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OFFICERS AND MEMBERS 
OF THE MONTANA SENATE 
19971 


50 Members 
29 Democrats 21 Republicans 
OFFICERS 
President . Joseph P. Mazurek 
PESSIGSNT Fron) CMPOle. .. nese niero), Hs uss wale ss sD, Lyngh 
Majority Leader................ Fred Van Valkenburg 
BEAIOUIEVANV IN es vciitsit sit seis Scenes eter AU VICOK 
MINOR Leader wrt. ene. aes 22. Bruce Crippen 
Minority Whip ...............+..... Thomas Keating 
Dave Hunter 


Secretary of the Senate................ 





MEMBERS 
Dist County of 
Name Address No Residence Party 
Aklestad, Gary C. P.O. Box 32, Galata, 59444 6 Toole Republican 
Anderson, Jr., John H. P.O. Box 86, Alder, 59710 37 Madison Republican 
Beck, Thomas A. (Tom) 651 Greenhouse Rd, Deer Lodge, 59722 24 Powell Republican 
Bengtson, Esther G. 8124 Clark Rd, Shepherd, 59079 49 Yellowstone Democratic 
Bianchi, Don 490 Secretariat Circle, Belgrade, 59714 39 Gallatin Democratic 
Blaylock, Chet 502 Third Ave, Laurel, 59044 43 Yellowstone Democratic 
Brown, Robert (Bob) 333 Cougar Trl, Whitefish, 59937 2 Flathead Republican 
Bruskl, Betty Box 234, Wibaux, 59353 12 Wibaux Democratic 
Burnett, James H. (Jim) P.O. Box 4460, Luther, 59051 42 Carbon Republican 
Crippen, Bruce D. P.O. Box 80747, Billings, 59108-0747 45 Yellowstone Republican 
Devlin, Gerry ‘P.O. Box 186, Terry, 59349 13 Prairie Republican 
Doherty, Steve 1531 3rd Ave SW, Great Falls, 59404 20 Cascade Democratic 
Eck, Dorothy 10 W Garfield, Bozeman, 59715 40 Gallatin Democratic 
Farrell, William E. (Bill) Box 8305, Missoula, 59807 31 Missoula Republican 
Franklin, Eve 4021 4th Ave S, Great Falls, 59405 17 Cascade Democratic 
Fritz, Harry 675 E Central Ave, Missoula, 59801 28 Missoula Democratic 
Gage, Delwyn P.O. Box 787, Cut Bank, 59427 5 Glacier Republican 
Grosfield, Lorents HC 87, Box 2145, Big Timber, 59011 41 Sweet Grass Republican 
Hager, Thomas O. (Tom) 150 Norris Ct, Billings, 59105 48 Yellowstone Republican 
Halligan, Mike P.O. Box 9121, Missoula, 59807 29 Missoula Democratic 
Hammond, H. W. (Swede) P.O. Box 1366, Malta, 59538 9 Phillips Republican 
Harding, Ethel M. P.O. Box 251, Polson, 59860 25 Lake Republican 
Harp, John G. 53 Willow Dr, Kalispell, 59901 4 Flathead Republican 
Hockett, Bob Shambo Rte Box 306, Havre, 59501 7 Hill Democratic 
Jacobson, Judy H. 330 Blacktail Canyon Rd, Butte, 59701 36 Silver Bow Democratic 
Jergeson, Greg RR 71 Box 8, Chinook, 59523 8 Blaine Democratic 
Keating, Thomas F. P.O. Box 20522, Billings, 59104 44 Yellowstone Republican 
Kennedy, Jr., John (Ed) 5567 Montana Hwy 35, Kalispell, 59901 3 Flathead Democratic 
Koehnke, Francis P.O. Box 692, Townsend, 59644 16 Broadwater Democratic 
Lynch, John (J. D.) 527 W Mercury, Butte, 59701 34 Silver Bow Democratic 
Manning, Richard Edward 810 Seventh Ave N, Great Falls, 59401 18 Cascade Democratic 
Mazurek, Joseph P. 516 Hayes, Helena, 59601 23 Lewis & Clark Democratic 
Nathe, Dennis G. P.O. Box 4, Redstone, 59257 10 Sheridan Republican 


Noble, Jerry 
Pinsoneault, Richard J. 
Pipinich, Bob 


Rea, Jack (Doc) 

Rye, David 

Stimatz. Lawrence G. 
Svrcek, Paul S.. 

Swift, Bernie A. 
Thayer, Gene 

Towe, Thomas E. (Tom) 
Tvelt, Larry J. 


Van Valkenburg, Fred R. 


Vaughn, Eleanor L. 
Waterman, Mignon 
Weeding, Cecil F. 
Williams, Bob 
Yellowtail, Bill 


712 Central W, Great Falls, 59404 

P.O. Box 250, St. Ignatius, 59865 

4430 Hwy 200 Marshall Grade, 
Missoula, 59802 

2255 Madison Rd, Three Forks, 59752 

2211 Oak St, Billings, 59102 

P.O. Box 3762, Butte, 59702 

P.O. Box 1392, Thompson Falls, 59873 

236 Rose Ln, Hamilton, 59840 

1200 32 St S Apt 2, Great Falls, 59405 

P.O. Box 30457, Billings, 59107 

RR 1 Box 1475, Fairview, 59221 

219 University, Missoula, 59801 

251 Mahoney Rd, Libby, 59923 

530 Hazelgreen Place, Helena, 59601 

P.O. Box 78, Jordan, 59337 

P.O. Box 390, Hobson, 59452 

P.O. Box 308, Wyola, 59089 


21 
27 
33 


38 
47 
35 
26 


19 


11 
30 


22 
14 
15 
50 


Cascade 
Lake 
Missoula 


Gallatin 
Yellowstone 
Silver Bow 
Sanders 
Ravalli 
Cascade 
Yellowstone 
Richland 
Missoula 
Lincoln 


Lewis & Clark 


Garfield 
Judith Basin 
Big Horn 


Republican 
Democratic 
Democratic 


Democratic 
Republican 
Democratic 
Democratic 
Republican 
Republican 
Democratic 
Republican 
Democratic 
Democratic 
Democratic 
Democratic 
Democratic 
Democratic 


FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 7, 1991 State Capitol 


At twelve o'clock noon the Senate of the 52nd Legislature of the State of 
Montana was called to order with Senator Robert Brown presiding. 


There being no objections, Senator Brown appointed Father J. Eugene 
Peoples of Helena as temporary Chaplain of the Senate and Linda Carlson 
of Helena as temporary Sergeant-at-Anms of the Senate. 


The colors were posted by Captain Larry Field and members of the Montana 
National Guard, followed by the Pledge of Allegiance to the Flag. 


The invocation was given by Father Peoples. 


Senator Brown appointed David L. Hunter as temporary secretary of the 
Senate. 


At the direction of Senator Brown, the temporary secretary called the roll 
of the newly elected senators by district. The following Senators responded 
thereto: 


District No. 1, Eleanor Vaughn; District No. 3, John Kennedy, Jr.; District 
No. 5, Delwyn Gage; District No. 6, Gary Aklestad; District No. 7, Bob 
Hockett; District No. 8, Greg Jergeson; District No. 14, Cecil Weeding; 
District No. 16, Francis Koehnke; District No. 17, Eve Franklin; District No. 
18, Richard Manning; District No. 20, Steve Doherty; District No. 22, 
Mignon Waterman; District No. 24, Tom Beck; District No. 28, Harry Fritz; 
District No. 29, Mike Halligan; District No. 32, Bernie Swift; District No. 34, 
John "J.D." Lynch; District No. 38, Jack Rea; District No. 39, Don Bianchi; 
District No. 41, Lorents Grosfield; District No. 42, James Burnett; District 
No. 43, Chet Blaylock; District No. 46, Thomas Towe; District No. 47, David 
Rye. 


The Chief Justice of the Supreme Court, the Honorable Jean Turnage, was 
admitted to the Senate chambers and administered the following official 
oath of office to the senators-elect who subscribed to same: 


"I do solemnly swear or affirm that I will support, protect, and defend the 
Constitution of the United States and the Constitution of the State of 
Montana, and that I will perform the duties of my office as a Montana State 
Senator with fidelity, so help me God." 


At the direction of Senator Brown, the temporary secretary called the 
complete roll of the Senate. The following Senators responded thereto: 


Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Mazurek, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail. 
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Forty-nine members present, Bruski excused due to a family emergency in 
Glendive. Senator Brown announced that the Senate of the 52nd 
Legislature was duly organized and ready for business. 


MOTIONS 


Senator Van Valkenburg moved that the rules of the Senate and the joint 
rules of the Senate and House of Representatives of the 51st Legislature be 
the temporary rules of the 52nd Legislature. Motion carried. 


Senator Van Valkenburg moved that Senator Mazurek of District No. 23 be 
nominated for the office of President of the Senate of the 52nd Legislature 
and moved that his election carry with it the name of Senator Lynch of 
District No. 34 for the office of President Pro Tempore. 


Senator Crippen moved that Senator Gage of District No. 45 be nominated 
for the office of President of the Senate of the 52nd Legislature and moved 
that his election carry with it the name of Senator Brown of District No. 2 
for the office of President Pro Tempore. 


Those voting for Senator Mazurek were as follows: 


Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Gage, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail. 

Total 28 


Those voting for Senator Gage were as follows: 


Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Lynch, Mazurek, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Excused: Bruski. 
Total 1 


Absent or not voting: None. 
Total O 


Senator Brown announced the election of Senator Mazurek as President 
and Senator Lynch as President Pro Tempore. 


President Mazurek assumed the chair and made his opening remarks. 


Senator Svrcek moved that Senator Van Valkenburg of District No. 30 be 
nominated for the office of majority floor leader of the Senate of the 52nd 
Legislature and moved that his election carry with it the names of Senator 
Svrcek as majority whip, Senator Yellowtail as assistant majority whip, 
Senator Jergeson as chairman of the Senate Committee on Committees, 
Senator Eck as vice-chairman of the Senate Committee on Committees, and 
Senator Jacobson, Senator Halligan, and Senator Yellowtail as members of 
the Senate Committee on Committees. 
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Senator Keating moved that Senator Crippen of District No. 45 be 
nominated for the office of majority floor leader of the Senate of the 52nd 
Legislature and moved that his election carry with it the name of Senator 
Keating as majority whip. 


Those in favor of Senator Van Valkenburg will vote "AYE". Those in favor 
of Senator Crippen will vote "NO". 


Ayes: Bengtson, Bianchi, Blaylock, Crippen, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Noes: Aklestad, Anderson, Beck, Brown, Burnett, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit, Van Valkenburg. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Bruski. 
Total 1 


President Mazurek announced the election of Senator Van Valkenburg as 
majority floor leader, which carried with it the other nominees named in the 
motion of Senator Svrcek. He further announced the election of Senator 
Crippen as minority floor leader and Senator Keating as minority whip. 


REPORTS OF STANDING COMMITTEES 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 1/7/91 


We, your committee on Legislative Administration report that the following 
attaches of the Senate be employed as of 8:00 a.m., January 7, 1991: 





TITLE NAME 
Asst. Secretary of the Senate Sue Bartlett 
Aide to the President Mark Bisom 


Aide to Minority Leader 

Word Processing Supervisor 

Bills Clerk 

Journal Clerk 

Bills Coordinator 

Amendments Coordinator 

Asst. Sergeant-at-Arms - Supplies 

Asst. Sergeant-at-Arms - Pages 

Asst. Sergeant-at-Anms - Security 

Asst. Sergeant-at-Arms - Security 
Secretary to the Secretary of the Senate 
Secretary to the Asst. Secretary of the Senate 
Secretary to President 


Bruce Simon 
Cheye Ann Butler 
Connye Hager 
Tom Foley 

Poody McLaughlin 
John Ilgenfritz 
Ralph Erving 
Judy Albright 
Rene Andersen 
Tre Kennedy 
Shari Briggeman 
Susan Brunner 
Bobby Murphy 
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Secretary to Majority Leader 
Secretary to Minority Leader 
Secretary to Majority Whip 
Secretary to Minority Whip 
Communications Operator 
Asst. Word Processing Supv. 
Bills Distribution 
Asst. Journal Clerk 
Asst. Bills Clerk 
Asst. Bills Coordinator/Reading Clerk 
Asst. Amendments Coordinator/Reading Clerk 
Status Input 
Committee Secretaries: 
Agriculture 
Business 
Education 
Finance and Claims 
Fish and Game 
Highways 
Judiciary 
Labor 
Local Government 
Natural Resources 
Health 
Administration 
Taxation 
Asst. Bills Distributor 
Word Processors: 


Committee Aide 
Committee Aide 
Doorman 
Pages: 


Report adopted 


COMMITTEE ON COMMITTEES (WJergeson, Chairman) 


Claudia Clifford 
Rosemary Jacoby 
Janean Meacham 
Bernie Nelson 
Hazel Swenson 
Christine Price 
Stanley Thurston 
Joe Kerwin 
Robyn Wampler 
Paul Porte 

Becky Barnhart 
Ben Harris 


Dorothy Quinn 
Dara Anderson 
Betsy Clark 

Lynn Staley 

Julia Levens 

Pat Bennett 
Joann "Jody" Bird 
Linda Casey 
Joyce Inchauspe-Corsen 
Roberta Opel 
Christine Mangiantini 
Delores Harris 
Jill Rohyans 

Ken Martello 
Sherry Casey 
Minna Miller 
Fredella Haab 
Jewell Lee 

Fran Mares 

Hal Stearns 
Michelle Johnson 
Jennifer Gates 
Chris Nachtsheim 
Todd Johnson 
Cheryl Felland 


1/7/91 


We, your Committee on Committees recommend the following committee 
appointments, meeting days, times, and room numbers: 


SENATE COMMITTEES 


AGRICULTURE, LIVESTOCK AND IRRIGATION -- M,W,F -- 1 p.m. -- Room 


413/415 


Chairman: 


Greg Jergeson (D) 
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Vice Chairman: Francis Koehnke (D) 
Gary Aklestad (R) 
Tom Beck (R) 
Betty Bruski (D) 
Gerry Devlin (R) 
Jack "Doc" Rea (D) 
Bernie Swift (R) 
Bob Williams (D) 


BUSINESS AND INDUSTRY -- M-F -- 10 a.m. -- Room 410 


Chairman: John "J.D." Lynch (D) 
Vice Chairman: John "Ed" Kennedy, Jr. (D) 
Betty Bruski (D) 
Eve Franklin (D) 
Delwyn Gage (R) 
Tom Hager (R) 
Jerry Noble (R) 
Gene Thayer (R) 
Bob Williams (D) 


EDUCATION -- M,W,F -- 1 p.m. -- Room 402 


Chairman: Chet Blaylock (D) 
Vice Chairman: Harry Fritz (D) 
Bob Brown (R) 
William Farrell (R) 
H.W. "Swede" Hammond (R) 
Dennis Nathe (R) 
R.J. "Dick" Pinsoneault (D) 
Mignon Waterman (D) 
Bill Yellowtail (D) 


FINANCE AND CLAIMS -- M-F -- 8 a.m. -- Room 108 


Chairman: Judy Jacobson (D) 

Vice Chairman: Greg Jergeson (D) 
Gary Aklestad (R) 
Tom Beck (R) 


Esther Bengtson (D) 
Don Bianchi (D) 
Gerry Devlin (R) 
Harry Fritz (D) 

H.W. "Swede" Hammond (R) 
Ethel Harding (R) 
Bob Hockett (D) 
Thomas Keating (R) 
Richard Manning (D) 
Dennis Nathe (R) 
Lawrence Stimatz (D) 
Larry Tveit (R) 
Eleanor Vaughn (D) 
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Mignon Waterman (D) 
Cecil Weeding (D) 


FISH AND GAME -- T,Th,S -- 1 p.m. -- Room 402 


Chairman: 
Vice Chairman: 


Bob Williams (D) 

Don Bianchi (D) 

John Anderson, Jr. (R) 
Eve Franklin (D) 

Lorents Grosfield (R) 

Greg Jergeson (D) 

R.J. "Dick" Pinsoneault (D) 
David Rye (R) 

Paul Svrcek (D) 

Bernie Swift (R) 


HIGHWAYS AND TRANSPORTATION -- T,Th,S -- 1 p.m. -- Room 410 


Chairman: 
Vice Chairman: 


Cecil Weeding (D) 
Betty Bruski (D) 
William Farrell (R) 
John Harp (R) 
Francis Koehnke (D) 
Jerry Noble (R) 

Jack "Doc" Rea (D) 
Lawrence Stimatz (D) 
Larry Tveit (R) 


JUDICIARY -- M-F -- 10 a.m. -- Room 325 


Chairman: 
Vice Chairman: 


R.J. "Dick" Pinsoneault (D) 
Bill Yellowtail (D) 

Bob Brown (R) 

Bruce Crippen (R) 

Steve Doherty (D) 

Lorents Grosfield (R) 

Mike Halligan (D) 

John Harp (R) 

Joseph Mazurek (D) 

David Rye (R) 


Paul Svrcek (D) 
Thomas "Tom" Towe (D) 


LABOR AND EMPLOYMENT RELATIONS -- T,Th,S -- 1 p.m. -- Room 


413/415 


Chairman: 
Vice Chairman: 


Richard Manning (D) 
Thomas "Tom" Towe (D) 
Gary Aklestad (R) 

Chet Blaylock (D) 
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Gerry Devlin (R) 
Thomas Keating (R) 
John "J.D." Lynch (D) 
Dennis Nathe (R) 

Bob Pipinich (D) 


LOCAL GOVERNMENT -- T,Th,S -- 1 p.m. -- Room 405 


Chairman: 
Vice Chairman: 


Esther Bengtson (D) 
Eleanor Vaughn (D) 

Tom Beck (R) 

Dorothy Eck (D) 

H.W. "Swede" Hammond (R) 
Ethel Harding (R) 

John "Ed" Kennedy, Jr. (D) 
Gene Thayer (R) 

Mignon Waterman (D) 


NATURAL RESOURCES -- M,W,F -- 1 p.m. -- Room 405 


Chairman: 
Vice Chairman: 


Lawrence Stimatz (D) 

Cecil Weeding (D) 

John Anderson, Jr. (R) Alder 
Esther Bengtson (D) 

Don Bianchi (D) 

Steve Doherty (D) 

Lorents Grosfield (R) 

Bob Hockett (D) 

Thomas Keating (R) 

John "Ed" Kennedy, Jr. (D) 
Larry Tveit (R) 


PUBLIC HEALTH, WELFARE AND SAFETY -- M,W,F -- 1 p.m. -- Room 410 


Chairman: 
Vice Chairman: 


Dorothy Eck (D) 

Eve Franklin (D) 

James "Jim" Burnett (R) 
Tom Hager (R) 

Judy Jacobson (D) 

Bob Pipinich (D) 

David Rye (R) 

Thomas "Tom" Towe (D) 


STATE ADMINISTRATION -- M-F -- 10 a.m. -- Room 331 


Chairman: 
Vice Chairman: 


Eleanor Vaughn (D) 
Bob Pipinich (D) 

John Anderson, Jr. (R) 
Chet Blaylock (D) 
James "Jim" Burnett (R) 
William Farrell (R) 
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Harry Fritz (D) 
Bob Hockett (D) 
Jack "Doc" Rea (D) 
Bernie Swift (R) 


TAXATION -- M-F -- 8 a.m. -- Room 413/415 


Chairman: 
Vice Chairman: 


BILLS AND JOURNAL (On Call) 


Chairman: 
Vice Chairman: 


Mike Halligan (D) 
Dorothy Eck (D) 

Bob Brown (R) 

Steve Doherty (D) 
Delwyn Gage (R) 

John Harp (R) 

Francis Koehnke (D) 
Gene Thayer (R) 
Thomas "Tom" Towe (D) 
Fred Van Valkenburg (D) 
Bill Yellowtail (D) 


Bob Pipinich (D) 

Mike Halligan (D) 
John Anderson, Jr. (R) 
Jerry Noble (R) 

Joseph Mazurek (D) 


COMMITTEE ON COMMITTEES (On Call) 


Chairman: 
Vice Chairman: 


Greg Jergeson (D) 
Dorothy Eck (D) 
Mike Halligan (D) 
Judy Jacobson (D) 
Bill Yellowtail (D) 


LEGISLATIVE ADMINISTRATION (On Call) 


Chairman: 
Vice Chairman: 


RULES (On Call) 


Chairman: 
Vice Chairman: 


Chet Blaylock (D) 
Richard Manning (D) 
Bruce Crippen (R) 
Dorothy Eck (D) 

Ethel Harding (R) 
Mignon Waterman (D) 


Fred Van Valkenburg (D) 
Joseph Mazurek (D) 
Bruce Crippen (R) 
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Delwyn Gage (R) 

Judy Jacobson (D) 

Thomas Keating (R) 

Paul Svrcek (D) 
Report adopted. 


SPECIAL ORDERS OF THE DAY 


Senator Blaylock moved that President Mazurek’s appointments of David 
L. Hunter as secretary of the Senate for the 52nd Legislature, Linda Carlson 
as Sergeant-at-Arms of the Senate, and Father J. Eugene Peoples as 
chaplain of the Senate be confirmed. Motion carried. 


Senator Van Valkenburg moved that the President appoint a select 
committee of three to notify the Governor that the Senate was organized 
and ready for the transaction of business and to invite the Governor to 
address a joint session of the Senate and the House of Representatives on 
Friday, January 11, 1991, at 11:00 a.m. Motion carried. 


The President appointed Senators Lynch (chairman), Blaylock, and Gage to 
notify the Governor. 


Senator Van Valkenburg moved that the President appoint a select 
committee of three to notify the Chief Justice and associate members of the 
Supreme Court that the Senate was organized and ready for the transaction 
of business and to invite the Chief Justice and the associate members of 
the Supreme Court to attend a joint session of the Senate and the House 
of Representatives on Friday, January 11, 1991, at 11:00 a.m. Motion 
carried. 


The President appointed Senators Pinsoneault (chairman), Eck, and Brown 
to notify the Supreme Court. 


Senator Van Valkenburg moved that the President appoint a select 
committee of three to notify the House of Representatives that the Senate 
was organized and ready for business and that the Senate wished them 
success in their deliberations. Motion carried. 


The President appointed Senators Weeding (chairman), Vaughn, and Harp 
to notify the House of Representatives. 


The President excused the committee members to perform their assigned 
duties. 


MESSAGES FROM THE OTHER HOUSE 
A committee from the House, Representatives Quilici, Cocchiarella, 
Peterson, and Thoft, advised the Senate that the House was organized and 
ready for business. 
Senator Van Valkenburg moved that the Senate stand in recess, subject to 
the call of the Chair, to await the reports of the select committees. Motion 


carried. 


Senate recessed at 12:40 p.m. 
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Senate reconvened at 12:43 p.m. 
REPORTS OF SELECT COMMITTEES 


The committee appointed to notify the Governor that the Senate was 
organized and ready for business reported that the Governor extended his 
best wishes and pledged his cooperation. The message was acknowledged, 
and the committee was dismissed. 


The committee appointed to notify the House of Representatives that the 
Senate was organized and ready for business reported that the House 
extended its best wishes and pledged its cooperation. The message was 
acknowledged, and the committee was dismissed. 


The committee appointed to notify the Chief Justice and the associate 
members of the Supreme Court that the Senate was organized and ready 
for business reported that the Supreme Court was contacted. The message 
was acknowledged, and the committee was dismissed. 


MOTIONS 


Senator Van Valkenburg moved that the accredited members of the press, 
radio, and television be granted the privilege of the Senate floor, subject to 
the rules. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills have been introduced, read first time, and 
referred to committees: 


SB 1, introduced by Mazurek, referred to Committee on Judiciary 

SB 2, introduced by Hager (by request of the State Auditor), referred to 
Committee on Business and Industry 

SB 3, introduced by Nathe, referred to Committee on Agriculture 

SB 4, introduced by Hager, referred to Committee on State Administration 
SB 5, introduced by Brown (by request of the State Auditor), referred to 
Committee on Business and Industry 

SB 6, introduced by Mazurek, referred to Committee on Judiciary 

SB 7, introduced by Mazurek, referred to Committee on Judiciary 

SB 8, introduced by Mazurek, referred to Committee on Business and 
Industry 

SB 9, introduced by Devlin, referred to Committee on Agriculture 

SB 10, introduced by Bengtson, referred to Committee on Local 
Government 

SB 11, introduced by Thayer, referred to Committee on State 
Administration 

SB 12, introduced by Lynch (by request of the Legislative Council), referred 
to Committee on State Administration 

SB 13, introduced by Bianchi, referred to Committee on Fish and Game 
SB 14, introduced by Williams (by request of the Joint Select Committee on 
Workers’ Compensation), referred to Committee on Labor 

SB 15, introduced by Gage, referred to Committee on Taxation 

SB 16, introduced by Gage (by request of the State Auditor), referred to 
Committee on Business and Industry 
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SB 17, introduced by Blaylock (by request of the Legislative Oversight 
Committee on School Funding Implementation), referred to Committee on 
Education 

SB 18, introduced by Gage, referred to Committee on Taxation 

SB 19, introduced by Jergeson, referred to Committee on Agriculture 

SB 20, introduced by Swift, referred to Committee on Business and 
Industry 

SB 21, introduced by Gage, referred to Committee on Business and 
Industry 

SB 22, introduced by Gage, referred to Committee on Taxation 

SB 23, introduced by Williams, referred to Committee on State 
Administration 

SB 24, introduced by Williams, referred to Committee on Judiciary 

SB 25, introduced by Williams, referred to Committee on Local Government 
SB 26, introduced by Manning (by request of the Coal Tax Oversight 
Subcommittee), referred to Committee on Taxation 

SB 27, introduced by Svrcek, referred to Committee on Highways 

SB 28, introduced by Williams, referred to Committee on Labor 

SB 29, introduced by Devlin, referred to Committee on Education 

SB 30, introduced by Towe, referred to Committee on Labor 

SB 31, introduced by Towe, referred to Committee on Judiciary 

SB 32, introduced by Keating, referred to Committee on Education 

SB 33, introduced by Gage, referred to Committee on Judiciary 

SB 34, introduced by Thayer, referred to Committee on Judiciary 

SB 35, introduced by Weeding, referred to Committee on Local Government 
SB 36, introduced by Rea (by request of the Department of Commerce), 
referred to Committee on Agriculture 

SB 37, introduced by Halligan (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SB 38, introduced by Halligan (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SB 39, introduced by Halligan (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SB 40, introduced by Devlin, referred to Committee on Local Government 
SB 41, introduced by Brown (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 42, introduced by Brown, referred to Committee on Public Health 

SB 43, introduced by Noble, referred to Committee on State Administration 
SB 44, introduced by Brown, referred to Committee on Highways 

SB 45, introduced by Brown (by request of the Board of Realty Regulation), 
referred to Committee on Business and Industry 

SB 46, introduced by Weeding, referred to Committee on Highways 

SB 48, introduced by Nathe, referred to Committee on Business and 
Industry 

SB 49, introduced by Waterman (by request of the Board of Crime Control), 
referred to Committee on Judiciary 

SB 50, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Highways 

SB 51, introduced by Van Valkenburg, referred to Committee on Judiciary 
SB 52, introduced by Gage, referred to Committee on Taxation 

SB 53, introduced by Devlin, referred to Committee on Judiciary 

SB 54, introduced by Nathe, referred to Committee on Public Health 
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SB 55, introduced by Crippen (by request of the Governor), referred to 
Committee on Taxation 

SJR 1, introduced by Mazurek, referred to Committee on Judiciary 

SJR 2, introduced by Halligan (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary vf 

SJR 3, introduced by Gage, referred to Committee on Local Government 
SJR 4, introduced by Van Valkenburg and Driscoll (by request of the Joint 
Rules Committee), referred to Committee on Rules 

SR 1, introduced by Van Valkenburg (by request of the Senate Rules 
Committee), referred to Committee on Rules 


SPECIAL ORDERS OF THE DAY 
President Mazurek introduced and welcomed the newly elected Senators: 


Senator Don Bianchi 
Senator Betty Bruski (excused) 
Senator James Burnett 
Senator Steve Doherty 
Senator Eve Franklin 
Senator Harry Fritz 
Senator Lorents Grosfield 
Senator Bob Hockett 
Senator John Kennedy, Jr. 
Senator Jack "Doc" Rea 
Senator David Rye 
Senator Bernie Swift 
Senator Thomas Towe 
Senator Mignon Waterman 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3 p.m., Tuesday, 
January 8, 1991. Motion carried. 


Senate adjourned at 1:09 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVID L. HUNTER 
Secretary of the Senate 


SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 8, 1991 State Capitol 


Senate convened at 3:02 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Noble and Farrell, excused. Quorum 
present. 


SPECIAL ORDERS OF THE DAY 


The Chief Justice of the Supreme Court, the Honorable Jean Turnage, was 
admitted to the Senate chambers and administered the following official 
oath of office to senator-elect Betty Bruski of District No. 12 to same: 


"I do solemnly swear or affirm that I will support, protect, and defend the 
Constitution of the United States and the Constitution of the State of 
Montana, and that I will perform the duties of my office as a Montana State 
Senator with fidelity, so help me God." 


MOTIONS 


SJR 5 - Senator Brown moved that Driscoll be added as a sponsor to SUR 
5. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 47, introduced by Gage, referred to Committee on Business and 
Industry 

SB 56, introduced by Yellowtail (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SB 57, introduced by Yellowtail (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SB 58, introduced by Yellowtail (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SB 59, introduced by Yellowtail (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

SJR 5, introduced by B. Brown, Mazurek, Harper, Crippen, Eck, Stimatz, 
Jacobson, Rea, Pinsoneault, Harding, Swift, Bachini, Elliott, Kasten, Hayne, 
R. DeBruycker, Clark, Benedict, McCaffree, Knox, Grinde, Mercer, 
Bengtson, Lynch, Svrcek, Van Valkenburg, Keating, Vaughn, Yellowtail, 
Noble, Farrell, Harp, Blaylock, Waterman, Towe, Ream, T. Beck, Doherty, 
Bianchi, Weeding, Simpkins, Whalen, Wanzenried, J. Brown, Boharski, Lee, 
Davis, Gervais, Scott, Galvin, Peck, Stang, Strizich, Fritz, Jergeson, 
Hockett, and Schye, referred to Committee on State Administration 
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SPECIAL ORDERS OF THE DAY 
President Mazurek introduced and welcomed newly elected Senator Bruski. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3 p.m., 
Wednesday, January 9, 1991. Motion carried. 


Senate adjourned at 3:21 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 9, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek January 9, 1991 
President of the Senate 
Room 305 
State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


I respectfully submit for confirmation by the Montana State Senate the 
attached list of director appointments. 


Sincerely, 


STAN STEPHENS 
Governor 


Charles A. Brooke, Helena, Montana, Director, Department of Commerce, 
appointed May 21, 1990. 


Robert L. Marks, Clancy, Montana, Director, Department of Administration, 
appointed January 7, 1991. 


Dennis Iverson, Helena, Montana, Director, Department of Health and 
Environmental Sciences, appointed January 7, 1991. 


Tom L. Olsen, Helena, Montana, Director, Department of Family Services, 
appointed September 10, 1990. 


Zoann Attwood, Helena, Montana, Director, Montana State Lottery, 
appointed June 18, 1990. 


Rod Sunsted, Helena, Montana, Director, Governor's Office of Budget and 
Program Planning, appointed August 1, 1990. 


Denis Adams, Helena, Montana, Director, Department of Revenue, 
appointed October 2, 1989. 


John Rothwell, Great Falls, Montana, Acting Director, Department of 
Highways, appointed October 11, 1990. 


President Mazurek referred the letter of appointments to the Committee on 
State Administration. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 1, introduced by Bardanouve 
HJR 4, introduced by O’Keefe ‘ 


MOTIONS 


SB 11 - Senator Thayer moved SB 11 be taken from the Committee on 
State Administration and rereferred to the Committee on Business and 
Industry. Motion carried. 


SB 10 - Senator Bengtson moved that Scott, Larson, Gould, Toole, and 
Forrester be added as sponsors to SB 10. Motion carried. 


SJR 5 - Senator Brown moved that Koehnke be added as a sponsor to SUR 
5. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills have been introduced, read first time, and 
referred to committees: 


SB 60, introduced by Gage, referred to Committee on Business and 
Industry 

SB 61, introduced by Crippen (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 62, introduced by Jacobson (by request of the Postsecondary Education 
Study Committee), referred to Committee on Finance and Claims 

HB 1, introduced by Bardanouve, referred to Committee on Finance and 
Claims 

HJR 4, introduced by O’Keefe, Cocchiarella, Brooke, Cohen, Becker, 
Russell, Brown, and Svrcek, referred to Committee on State Administration 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


MOTIONS 
SJR 5 - Senator Brown moved that Halligan, Noble, Burnett, Thayer, 
Kennedy, Williams, Franklin, Grosfield, Aklestad, Hager, Pipinich, Manning, 
and Hockett be added as sponsors to SJR 5. Motion carried. 


SB 30 - Senator Towe moved that Pipinich, Manning, Hockett, Lynch, 
Vaughn, and Yellowtail be added as sponsors to SB 30. Motion carried. 


ANNOUNCEMENTS 


Senator Van Valkenburg moved the Senate adjourn until 3 p.m., Thursday, 
January 10, 1991. Motion carried. 


THIRD LEGISLATIVE DAY Lah 
January 9, 1991 


Senate adjourned at 3:18 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 10, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined 
the daily journals for the first, second, and third legislative days, find the 
same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
1/10/91 


SB 9, introduced bill, be amended as follows: 


1. Title, line:6: 

Following: "LIVESTOCK;" 

Insert: "TO REQUIRE THE DEPARTMENT OF LIVESTOCK TO IMPLEMENT 
A SYSTEM FOR STAGGERED RECORDING AND RERECORDING 
OF MARKS AND BRANDS;" 


2. Title, line 8. 
Strike: "AN IMMEDIATE" 
Insert: "A DELAYED" 


8. Title, line 9. 
Strike: "AND A RETROACTIVE APPLICABILITY DATE" 


4. Page 4, line 2. 

Following: line 1 

Strike: "Each" 

Insert: " (1) Until a system is developed under subsection (2), each" 


5. Page 4, line 20. 

Following: line 19 

Insert: "(2) The department shall develop a system for the staggered 
recording and rerecording of marks and brands." 


6. Page 6, line 2. 

Following: "date" 

Strike: the remainder of line 2 through line 6 

Insert: ". [This act] is effective January 1, 1992." 

And, as amended, do pass. Report adopted. 

BUSINESS AND INDUSTRY (Lynch, Chairman): 1/10/91 


SB 5, do pass. Report adopted. 
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RULES (Van Valkenburg, Chairman): 
SR 1, be adopted. Report adopted. 
SJR 4, introduced bill, be amended as follows: 


1. Page 5, line 23. 
Strike: "triplicate" 
Insert: "duplicate, with an additional title page" 


2. Page 8, line 14. 
Strike: "Rules" 
Insert: "Rule" 
Strike: "and 30-60" 


3. Page 10, line 12. 
Following: "House" 
Insert: "joint" 


4. Page 10, lines 19 and 20. 


Strike: "The reports" on line 19 through "60th day." on line 20 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 
SB 12, introduced bill, be amended as follows: 


1. Page 5, line 7. 
Strike: "complex" 


2. Page 5, line 16. 
Strike: "complex" 


And, as amended, do pass. Report adopted. 
SJR 5, introduced bill, be amended as follows: 
lL rage dl’ lines13: 


Strike: "and" 
Following: "Corps" 


Insert: ", and reserve and national guard components" 


2. Page 2, line 9. 

Following: "That" 

Insert: "the Secretary of State send" 
Following: "resolution" 

Strike: "be sent" 


And, as amended, do pass. Report adopted. 


HJR 4, third reading copy, be amended as follows: 


1/10/91 


1/10/91 
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1. Page 1, lines 20 through 23. 
Strike: lines 20 through 23 


And, as amended, be concurred in. Report adopted. 

Adverse Committee Report 

STATE ADMINISTRATION (Vaughn, Chairman): 1/10/91 
SB 4, do not pass. Adverse committee report adopted as follows: 

Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 


Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Jacobson, Keating, Nathe, 
Noble, Rye, Swift, Thayer, Tveit. 


Total 21 
Absent or not voting: None. 
Total O 
Excused: None. 
Total O 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek January 10, 1991 
President of the Senate 
Room 305 


State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


I respectfully submit for confirmation by the Montana State Senate the 
attached judicial appointment. 
Sincerely, 


STAN STEPHENS 
Governor 


James E. Purcell, Butte, Montana, Judge of the Second Judicial District, 
replacing the late Arnold H. Olsen, appointed November 19, 1990. 


MOTIONS 
Senator Van Valkenburg moved that the rules be suspended to permit 


placement and consideration of SJR 5 and HJR 4 on second reading this 
legislative day. Motion carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svreek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to 
committees: 


SB 63, introduced by Svrcek, Thayer, Connelly, Driscoll, Thoft, Thomas, 
and Elliott, referred to Committee on Rules 

SB 64, introduced by Gage, referred to Committee on Agriculture 

SB 65, introduced by Yellowtail, Rye, Forrester, J. Rice, J. Brown, and 
Swysgood, referred to Committee on Local Government 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HJR 4 - Senator Blaylock moved that HJR 4 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Devlin, Grosfield, Swift. 
Total 4 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 5 - Senator Brown moved that SJR 5 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Lynch moved the adoption of the committee report. Report 
adopted. 


MOTIONS 


Senator Van Valkenburg moved that the rules be suspended to permit 
placement and consideration of SJR 5 and HJR 4 on third reading this 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HJR 4 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Devlin, Grosfield, Swift. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 5 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


FOURTH LEGISLATIVE DAY zo 
January 10, 1991 } 


MOTIONS 


SB 28 - Senator Williams moved that SB 28 be taken from the Committee 
on Local Government and referred to the Committee on Labor. Motion 
carried. (Although the motion carried, SB 28 had been referred to the 
Committee on Labor on an earlier date. Senator Williams was apparently 
not aware of this and no one alerted him of this fact.) 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 10:30 a.m., 
Friday, January 11, 1991. Motion carried. 


Senate adjourned at 3:38 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 11, 1991 State Capitol 


Senate convened at 10:30 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 

REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 1/11/91 
SB 16, introduced bill, be amended as follows: 


1. Title, line 10. 
Strike: "AND" 


2. Title, line 10. 
Following: "SECTIONS" 
Insert: "33-1-704," 


3. Title, line 11. 
Following: "33-7-406," 
Insert: "33-17-102," 


4. Title, line 13. 
Following: "33-22-1504," 
Insert: "33-22-1511, 33-22-1512," 


5. Title, line 13. 
Following: "33-22-1513," 
Insert: "33-22-1514, 33-22-1515, 33-22-1516, 33-22-1521," 


6. Title, line 14. 
Strike: "33-22-1704," 


7. Title, line 15. 
Following: "MCA" 
Insert: "; and repealing section 33-22-1522, MCA" 


8. Page 22, line 14. 
Following: "provision" 
Insert: "or the equivalent thereto" 


9. Page 26, lines 1 and 2. 

Following: "association" 

Strike: "through the lead carrier" 

Insert: "that is certified by the association as required by 33-22-1521" 


10. Page 27, lines 18 through 21. 
Strike: subsection (10) in its entirety 
Renumber: subsequent subsection 


11. Page 31, line 21 through page 33, line 3. 
Strike: Section 19 in its entirety 
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Renumber: subsequent sections 


12. Page 34, line 23. 
Following: "license" 
Insert: "to a company" 


13. Page 35, line 24. 
Following: "sueh" 
Insert: "the commissioner may not require" 


14. Page 35, line 24. 
Following: "be" 
Strike: "is not required" 





15. Page 36, line 15. 
Following: "provision" 
Insert: "or the equivalent thereto" 


16. Page 36, line 24. 
Following: "provision" 
Insert: "or the equivalent thereto" 


Li Page 37, line's. 
Following: "provision" 
Insert: "or the equivalent thereto" 


18. Page 37, following line 13. 
Insert: "Section 26. Section 33-17-102, MCA, is amended to read: 


"33-17-102. Definitions. As used in this title, the following 
definitions apply: 

(1) "Adjuster" means a person who, on behalf of the 
insurer, for compensation as an independent contractor or as the 
employee of an independent contractor or for fee or commission 
investigates and negotiates settlement of claims arising under 
insurance contracts or otherwise acts on behalf of the insurer. The 
term does not include a: 

(a) licensed attorney who is qualified to practice law in this 
state; 

(b) salaried employee of an insurer or of a managing 
general agent; or 

(c) licensed insurance producer who adjusts or assists in 
adjustment of losses arising under policies issued by the insurer. 

(2) "Adjuster license" means a document issued by the 
commissioner that authorizes a person to act as an adjuster. 

(3) (a) "Administrator" means a person who collects 
charges or premiums from residents of this state in connection 
with life, disability, property, or casualty insurance or annuities or 
who adjusts or settles claims on such coverage. 

(b) The term does not mean: 

(i) an employer on behalf of its employees or on behalf of 
the employees of one or more subsidiaries of affiliated corporations 
of the employer; 

(ii) a union on behalf of its members; 
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(iii) (A) an insurer that is either authorized in this state or 
acting as an insurer with respect to a policy lawfully issued and 
delivered by it in and pursuant to the laws of a state in which the 
insurer is authorized to transact insurance; or 

(B) a health service corporation as defined in 33-30-101; 

(iv) a life, disability, property, or casualty insurance 
producer who is licensed in this state and whose activities are 
limited exclusively to the sale of insurance; 

(v) a creditor on behalf of its debtors with respect to 
insurance covering a debt between the creditor and its debtors; 

(vi) a trust established in conformity with 29 U.S.C. 186 or 
the trustees, agents, and employees of the trust; 

(vii) a trust exempt from taxation under section 501(a) of 
the Internal Revenue Code or the trustees and employees of the 
trust; 

(viii) a custodian acting pursuant to a custodian account 
that meets the requirements of section 401(f) of the Internal 
Revenue Code or the agents and employees of the custodian; 

(ix) a bank, credit union, or other financial institution that 
is subject to supervision or examination by federal or state banking 
authorities; 

(x) a company that issues credit cards and that advances 
for and collects premiums or charges from its credit card holders 
who have authorized it to do so, if the company does not adjust or 
settle claims; or 

(xi) a person who adjusts or settles claims in the normal 
course of his practice or employment as an attorney and who does 
not collect charges or premiums in connection with life or disability 
insurance or annuities. 

(4) "Administrator license" means a document issued by 
the commissioner that authorizes a person to act as an 
administrator. 

(5) "Consultant" means a person who for a fee examines, 
appraises, reviews, or evaluates an insurance policy, annuity, or 
pension contract, plan, or program or who makes 
recommendations or gives advice on an insurance policy, annuity, 
or pension contract, plan, or program. 

(6) “Consultant license" means a document issued by the 
commissioner that authorizes a person to act as an insurance 
consultant. | 

(7) "Controlled business" means insurance procured or to 
be procured by or through a person upon the life, person, property, 
or risks of himself, his spouse, his employer, or his business. 

(8) "Individual" means a private or natural person, as 
distinguished from a partnership, corporation, or association. 

(9) "Insurance producer", except as provided in 33-17-103: 

(a) means: 

(i) a person who solicits, negotiates, effects, procures, 
delivers, renews, continues, or binds: 

(A) policies of insurance for risks residing, located, or to 
be performed in this state; or 

(B) membership contracts as defined in 33-30-101; 
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(ii) a managing general agent. For purposes of this 
definition, a "managing general agent" is a person who, on behalf 
of an insurer, exercises general supervision over the business of 
the insurer in this state or in any other state, including the 
authority to contract with an insurance producer for the insurer 
and terminate those contracts. 

(b) does not mean a customer service representative. For 
purposes of this definition, a "customer service representative" 
means a salaried employee of an insurance producer who assists 
and is responsible to the insurance producer. 

(10) "License" means a document issued by _ the 
commissioner that authorizes a person to act as an insurance 
producer for the kinds of insurance specified in the document. The 
license itself does not create actual, apparent, or inherent authority 
in the holder to represent or commit an insurer to a binding 
agreement. 

(11) "Person". means an_ individual, partnership, 
corporation, association, or other legal entity. 

(12) "Public adjuster" means an adjuster employed by and 
representing the interests of the insured." 


Section 27. Section 33-22-1511, MCA, is amended to read: 

"33-22-1511. Minimum benefits of association plan. The 
association through the association plan shall offer a policy that 
provides at least the benefits efe-qualfied-plan-as required by 33- 
22715219 


Section 28. Section 33-22-1512, MCA, is amended to read: 

"33-22-1512. Association plan premium. The association 
shall establish the schedule of premiums to be charged eligible 
persons for membership in the association plan. The schedule of 
premiums may not be less than 150% or more than 400% of the 
average premium rates charged by the five largest insurers with the 
largest premium amount of individual qualified-plan plans of major 
medical insurance in force in this state. The premium rates of the 
five insurers used to establish the premium rates for each type of 
coverage offered by the association must be determined by the 
commissioner from information provided annually by all insurers 
oe hie ee om a commissioner. 





The ee ane ;enall utilize 
generally acceptable actuarial principles and _ structurally 
compatible rates." 


Section 29. Section 33-22-1514, MCA, is amended to read: 
in vrais Papa tiie oe minting aa Lema -- ergs 
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asseciation_plan. The BR ariiirs ret ieee one ea carrier A 
issue the qtalified-plans association plan. The board of directors 
of the association shall prepare appropriate specifications and bid 
forms and may solicit bids from licensed administrators and the 
members of the association for the purpose of selecting the lead 
carrier. The selection of the lead carrier must be based upon 
criteria established by the board of directors. 

(3)(2) The lead carrier shall perform all administrative and 
claims payment functions required by this section upon the 
commissioner's approval of the policy forms and contracts 
submitted. The lead carrier shall provide these services for a period 
of at least 3 years, unless a request to terminate is approved by the 
association and the commissioner. The association and the 
commissioner shall approve or deny a request to terminate within 
90 days of its receipt. A failure to make a final decision on a 
request to terminate within the specified period is considered an 
approval. The association shall invite submissions of policy forms 
from members of the association, including the lead carrier, 6 
months prior to the expiration of each 3-year period. The 
association shall follow the procedure provided in subsection (2)(1) 
in selecting a lead carrier for the subsequent 3-year period or, if a 
request to terminate is approved, on or before the end of the 3-year 
period. 

(4)(3) The lead carrier shall provide all eligible persons 
involved in the association plan an individual certificate setting 
forth a statement as to the insurance protection to which the 
person is entitled, the method and place of filing claims, and to 
whom benefits are payable. The certificate must indicate that 
coverage was obtained through the association. 

(8)(4) The lead carrier shall submit to the association and 
the commissioner on a semiannual basis a report of the operation 
of the association plan. The association must determine the 
specific information to be contained in the report prior to the 
effective date of the association plan. 

(6)(5) The lead carrier shall pay all claims pursuant to this 
part and shall indicate that the claim was paid by the association 
plan. Each claim payment must include information specifying the 
procedure involved in the event a dispute over the amount of 
payment arises. 

(A(6) The lead carrier must be reimbursed from the 
association plan premiums received for its direct and indirect 
expenses. Direct and indirect expenses include a _ prorated 
reimbursement for the portion of the lead carrier’s administrative, 
printing, claims administration, management, and building 
overhead expenses, which are assignable to the maintenance and 
administration of the association plan. The association must 
approve cost accounting methods to substantiate the lead carrier's 
cost reports consistent with generally accepted accounting 
principles. Direct and indirect expenses may not include costs 
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directly related to the original submission of policy forms prior to 
selection as the lead carrier. 

(8)(7) The lead carrier is, when carrying out its duties 
under this part, an independent contractor for the association and 
is individually liable for its actions, subject to the laws of this 
state." 


Section 30. Section 33-22-1515, MCA, is amended to read: 

"33-22-1515. Solicitation of eligible persons. (1) The 
association, pursuant to a plan approved by the commissioner, 
shall disseminate appropriate information to the residents of this 
state regarding the existence of the association plan and the means 
of enrollment. Means of communication may include use of the 
press, radio, and television, as well as publication in appropriate 
state offices and publications. 

(2) The association shall devise and implement means of 
maintaining public awareness of this part and shall administer this 
part in a manner which facilitates public participation in the 
association plan. 

(3) All licensed disability insurance producers may engage 
in the selling or marketing of quelfied the association plans plan. 
The lead carrier shall pay an insurance producer's referral fee of 
$25 to each licensed disability insurance producer who refers an 
applicant to the association plan, if the applicant is accepted. The 
referral fees must be paid te by the lead carrier from money 
received as premiums for the association plan. 

(4) An insurer, society, or health service corporation that 
rejects or applies underwriting restrictions to an applicant for 
disability insurance must notify the applicant of the existence of 
the association plan, requirements for being accepted in it, and the 
procedure for applying to it." 


Section 31. Section 33-22-1516, MCA, is amended to read: 

"33-22-1516. Enrollment by eligible person. (1) The 
association plan must be open for enrollment by eligible persons. 
An eligible person may enroll in the plan by submission of a 
certificate of eligibility to the lead carrier. The certificate must 
provide: 

(a) the name, address, and age of the applicant and length 
of the applicant’s residence in this state; 

(b) the name, address, and age of spouse and children, if 
any, if they are to be insured; 

(c) written evidence that he fulfills all of the elements of an 
eligible person, as defined in 33-22-1501; and 

(d) a designation of coverage desired. 

(2) Within 30 days of receipt of the certificate, the lead 
carrier shall either reject the application for failing to comply with 
the requirements of subsection (1) or forward the eligible person a 
notice of acceptance and billing information. Insurance is effective 
on the first of the month following acceptance. 

(3) An eligible person may not purchase more than one 
policy from the association plan. 
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(4) Aperson who obtains coverage pursuant to this section 
may not be covered for any preexisting condition during the first 12 
months of coverage under the association plan if the person was 
diagnosed or treated for that condition during the 5 years 
immediately preceding the filing of an application. This subsection 
does not apply to a person who has had continuous coverage under 
an individual, family, or group policy during the year immediately 
preceding the filing of an application and whose cancellation date 
was within 30 days prior to the date of submission of a certificate 
of eligibility to the lead carrier for nonelective procedures. 


(5) A change of residence from Montana to another state 
immediately terminates eligibility for renewal of coverage under the 
association plan." 


Section 32. Section 33-22-1521, MCA, is amended to read: 

"33-22-1521. Qualified Association plan -- minimum 
benefits. A plan of health coverage must be certified as a qualified 
association plan if it otherwise meets the requirements of Title 33, 
chapters 15, 22 (excepting part 7), and 30, and other laws of this 
state, whether or not the policy is issued in this state, and meets 
or exceeds the following minimum standards: 

(1) The minimum benefits for an insured must, subject to 
the other provisions of this section, be equal to at least 80% of the 
covered expenses required by this section in excess of an annual 
deductible that does not exceed $1,000 per person. The coverage 
must include a limitation of $5,000 per person on the total annual 
out-of-pocket expenses for services covered under this section. 
Coverage must be subject to a maximum lifetime benefit, but such 
maximums may not be less than $100,000. 

(2) Covered expenses must be the usual and customary 
charges for the following services and articles when prescribed by 
a physician or other licensed health care professional provided for 
in 33-22-111: 

(a) hospital services; 

(b) professional services for the diagnosis or treatment of 
injuries, illness, or conditions, other than dental; 

(c) use of radium or other radioactive materials; 

(d) oxygen; 

(e) anesthetics; 

(f) diagnostic x-rays and laboratory tests, except as 
specifically provided in subsection (3); 

(g) services of a physical therapist; 

(h) transportation provided by licensed ambulance service 
to the nearest facility qualified to treat the condition; 

(i) oral surgery for the gums and tissues of the mouth 
when not performed in connection with the extraction or repair of 
teeth or in connection with TMJ; 

(j) rental or purchase of medical equipment, which shall 
be reimbursed after the deductible has been met at the rate of 
50%, up to a maximum of $1,000; 

(k) prosthetics, other than dental; and 

(I) services of a licensed home health agency, up to a 
maximum of 180 visits per year. 
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(3) (a) Covered expenses for the services or articles 
specified in this section do not include: 

(i) drugs requiring a physician’s prescription; 

_ (ii) services of a nursing home; 

(iii) home and office calls, except as specifically provided in 
subsection (2); 

(iv) rental or purchase of durable medical equipment, 
except as specifically provided in subsection (2); 

(v) the first $20 of diagnostic x-ray and laboratory charges 
in each 14-day period; 

(vi) oral surgery, except as_ specifically provided in 
subsection (2); 

(vii) that part of a charge for services or articles which 
exceeds the prevailing charge in the locality where the service is 
provided; or 

(viii) care that is primarily for custodial or domiciliary 
purposes which would not qualify as eligible services under 
medicare. 

(b) Covered expenses for the services or articles specified 
in this section do not include charges for: 

(i) care or for any injury or disease either arising out of an 
injury in the course of employment and subject to a workers’ 
compensation or similar law, for which benefits are payable under 
another policy of disability insurance or medicare; 

(ii) treatment for cosmetic purposes other than surgery for 
the repair or treatment of an injury or congenital bodily defect to 
restore normal bodily functions; 

(iii) travel other than transportation provided by a licensed 
ambulance service to the nearest facility qualified to treat the 
condition; 

(iv) confinement in a private room to the extent it is in 
excess of the institution’s charge for its most common semiprivate 
room, unless the private room is prescribed as medically necessary 
by a physician; 

(v) services or articles the provision of which is not within 
the scope of authorized practice of the institution or individual 
rendering the services or articles; 

(vi) organ transplants, including bone marrow transplants; 

(vii) room and board for a nonemergency admission on 
Friday or Saturday; 

(viii) pregnancy, except complications of pregnancy; 

(ix) routine well baby care; 

(x) complications to a newborn, unless no other source of 
coverage is available; 

(xi) sterilization or reversal of sterilization; 

(xii) abortion, unless the life of the mother would be 
endangered if the fetus were carried to term; 

(xiii) weight modification or modification of the body to 
improve the mental or emotional well-being of an insured; 

(xiv) artificial insemination or treatment for infertility; or 

(xv) breast augmentation or reduction." 


Section 33. Section 33-1-704, MCA, is amended to read: 


FIFTH LEGISLATIVE DAY 35 
January 11, 1991 


"33-1-704. Hearing procedure. (1) All hearings shall be 
open to the public unless closed pursuant to the provisions of 2-3- 
203. 

(2) The commissioner shall allow any party to the hearing 
to appear in person and by counsel, to be present during the giving 
of all evidence, to have a reasonable opportunity to inspect all 
documentary evidence and to examine witnesses, to present 
evidence in support of his interest, and to have subpoenas issued 
by the commissioner to compel attendance of witnesses and 
production of evidence in his behalf. 

(3) The commissioner shall permit to become a party to 
the hearing by intervention, if timely, any person who was not an 
original party thereto and whose pecuniary interests will be directly 
and immediately affected by the commissioner's order made upon 
the hearing. 

(4) Except as provided in 33-31-404, rules of pleading er 
evidenee need not be observed at any hearing, but the rules of 
evidence must be observed. 

(5) Upon written request seasonably made by a party to 
the hearing and at that person’s expense, the commissioner shall 
cause a full stenographic record of the proceedings to be made by 
a competent reporter. If transcribed, a copy of such stenographic 
record shall be furnished to the commissioner without cost to the 
commissioner or the state and shall be a part of the 
commissioner's record of the hearing. If so transcribed, a copy of 
such stenographic record shall be furnished to any other party to 
such hearing at the request and expense of such other party. If no 
stenographic record is made or transcribed, the commissioner shall 
prepare an adequate record of the evidence and of the 
proceedings." 


NEW_SECTION. Section 34. Repealer. Section 33-22- 
1522, MCA, is repealed." 
Renumber: subsequent sections 


19. Page 37, lines 20 and 23. 
Strike: "24" 
Insert: "25" 


20. Page 37, line 24, and page 38, line 2. 
Strike: "25" 

Insert: "24" 

21. Page 38, lines 3 and 6. 

Strike: "20" 

lrisernt225" 

And, as amended, do pass. Report adopted. 


SB 20, do pass. Report adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


MOTIONS Y 
Senator Van Valkenburg moved that the Senate recess and proceed to the 
House of Representatives for the State of the State message and that the 
Senate reconvene at 3:00 p.m. this legislative day. Motion carried. 


The Senate recessed at 10:51 a.m. 

SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Regan escorted the Senate into the House chamber. 
Mr. Speaker introduced President Mazurek and yielded the Chair to him. 


Senator Van Valkenburg moved the body resolve itself into a joint session 
for the purpose of receiving the State of the State Address from the 
Honorable Stan Stephens, Governor of the State of Montana. Motion 
carried. 


Senator Van Valkenburg moved President Mazurek be authorized to appoint 
a committee of four to notify the Governor that we are in joint session and 
ready to receive his State of the State Address. Motion carried. 


President Mazurek appointed Senators Jacobson and Farrell and 
Representatives Hansen and Wallin and discharged them to escort the 
Governor to the House chamber. 


Sergeant-at-Arms Regan escorted members of the Governor's official party 
into the House chamber. 


Captain Field and members of the Montana National Guard posted the 
colors. 


Governor Stephens was escorted to the rostrum by the escort committee. 


Father Eugene Peoples gave the invocation. The Pledge of Allegiance to the 
Flag followed. 


After being presented to the members of both houses by President Mazurek, 
Governor Stephens delivered the following address: 


STATE OF THE STATE MESSAGE 
PRESENTED TO THE 
FIFTY-SECOND LEGISLATURE 
AND TO THE PEOPLE OF MONTANA 
BY 
GOVERNOR STAN STEPHENS 
Friday, January 11, 1991, 11:15 a.m. 
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Mr. President, Mr. Speaker, members of the Fifty-Second Legislative 
Session, Chief Justice Turnage and members of the Supreme Court, elected 
state officials, tribal leaders, and fellow Montanans. 


Every two years at this approximate date in January, the Governor of 
Montana is required to address the good people of Montana through his 
"State of the State" message. I have participated in eight such presentations 
as a member of the legislature and two years ago I was accorded the honor 
of delivering this biennial report to the people. 


It has been my observation that the events surrounding the State of the 
State follow a predictable pattern. Members of the Governor's political party 
usually express support with contents of the speech while some from the 
opposing party offer degrees of criticism with the views presented. Tradition 
has held that the State of the State is the Governor presenting his program 
to the legislature. I would, as I did in unveiling our state budget, like this 
message to be regarded as a message to the people of Montana as well as 
the legislature. 


In putting together our programs for Montana over the next two years, we 
have kept in mind those who stand to gain or lose the most from the affairs 
of government, that being, the people of Montana. Those of you seated in 
this room today are the elected representatives of those viewing and 
listening to our activities this morning in their homes and communities 
throughout the state. 


What is it the people want and expect from us? Over the course of the past 
two years, as I traveled throughout Montana, I have observed and listened. 
Today I am prepared to report on what I believe is the collective will of our 
fellow citizens. 


First, an observation. We hear of the beltway mentality that prevails in our 
nation’s capitol, the view that the judgment of the federal government is 
somehow superior to the knowledge and understanding of the people who 
populate the land beyond Washington, D.C. The vagaries of the beltway 
mentality are not exclusive to Washington. We can find such an attitude 
existing in many state capitols, even our own. 


We must remind ourselves that our constituency is the people of Montana: 
all 56 counties...every city...every town...every community...every household 
that has entrusted us with representing them. We have a duty to provide 
responsible and just government based on the people’s will. The public 
expects leadership and a commitment to work together in crafting solutions 
to the problems that affect the quality of life for all Montanans. 


The public will support and understand the need for fair and competitive 
compensation for state employees. We will recommend such a plan to the 
legislature this session. The public will not support, nor should they, 
unrestricted government growth and expansion beyond that required to 
provide necessary services. 


If, as some say, the appropriations process is "doing good with other 
people’s money," then let us remember that a substantial number of the 
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people whose money we appropriate are themselves facing difficult 
economic times. I refer especially to many in agriculture where depressed 
crop prices and drought continue to plague much of eastern Montana. A 
cutback in available timber supply and the failure of Congress to resolve 
the wilderness debate have reduced the number of timber industry jobs and 
has stagnated a major industry. When the timber and agriculture 
economies suffer, the negative effects filter into our Main Street small 
business community. Despite welcome economic growth in several areas, 
many hard working Montanans today are struggling to stay even as they 
endure a downturn in the industries that support their families. 


It is with these Montanans in mind that we designed our budget with NO 
GENERAL TAX INCREASES. I trust the legislature will keep these folks in 
mind when faced with calls for more spending and more taxes as surely you 
will be. 


While proper credit is not always given, much has been accomplished by 
those serving in this legislature and by your predecessors, by this 
administration as well as those executive bodies which have gone before. 
What has been accomplished since last we met? An impressive amount, 
much of it is the direct result of legislative authority. 


We've instituted a very successful welfare reform program whose theme is 
that the job of able-bodied Montanans is to get a job and that low income 
families should have access to the educational training and vocational skills 
they need to break the cycle of poverty. Our general assistance welfare roles 
have been cut in half. The five million dollars saved has been redirected to 
make sure Montana’s low income children and pregnant women receive the 
health care they need to get a good start in life. The legislature authorized 
this program in 1989. Our administration worked with over one hundred 
Montanans to put the pieces together and we are extremely proud of the 
outcome to date. It’s but one example of fulfilling the wish of Montanans by 
WORKING TOGETHER for the common good. 


Prior to the last session, and this administration, the Montana 
Developmental Center at Boulder was decertified for federal payments 
because of inadequate services and facilities for its developmentally 
disabled residents. Working through our human service agencies and with 
Montana’s communities the Center at Boulder has been recertified. As part 
of our service delivery system reform, we've opened up new community- 
based facilities in Missoula, Billings, Livingston, Helena and Hamilton. Our 
program for the developmentally disabled has gone from federal sanctions 
to praise from Montanans and those outside the state. We’ve improved 
services while at the same time adding to the economic base of Montana 
communities. We'll present the legislature the next step in this program. 


Montanans have demanded action, not studies, in the environmental arena. 
Action is what our administration has worked to deliver. We have avoided 
protracted litigation wherever possible and instead applied our resources 
toward cleanup and protection. This has been successful in Livingston 
where extensive cleanup is underway to address a century of rail yard 
pollution. Likewise, the Clark Fork River Basin and Superfund sites in 
western Montana have work underway, not simply studies. In addition to 
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these programs, we will present an extensive list of reclamation projects to 
be funded by the interest from our RIT funds. We're proposing the 
investment of about $4 million in mineral tax monies to help finance over 
$20 million worth of reclamation and resource development work. These are 
programs which will improve the quality of life for the Montanans we 
represent. I encourage your careful study and support for this program. 


In 1989, Montana saw a record tourist year with an 11% increase in non- 
resident travelers in our state. This past year was even bigger: 1990 
experienced another 12% jump in tourist numbers, and the amount of 
money spent by these visitors grew to almost $700 million. This is 
happening by design, and it’s concrete evidence of the dividends we're 
receiving from our modest investment in Montana’s Travel Promotion 
Program. Almost thirty cents of every tourist dollar is spent on Main Street 
Montana. Let’s keep this Montana industry growing and strengthening our 
economy. 


Highway construction, always a priority item for Montanans, saw one of its 
biggest years in history in 1990, and the prospect for the next two years is 
even better. Over the last year we’ve begun work to improve over 800 miles 
of Montana highways. Ninety percent of these projects involve Montana 
contractors and Montana workers. 


A historic fishing and hunting agreement between the State and the 
Confederated Salish and Kootenai Tribes was signed this Fall. It’s an 
agreement developed after extensive discussions not only with the tribe, but 
non-tribal members who are affected by its workings. The agreement is a 
positive sign and one we hope will be followed by important water and 
gaming regulation agreements with the Confederated Tribes and Montana's 
other Indian governments this year and in the years to follow. 


Under authorization from the 1989 legislature, we’ve pursued privatization 
of programs which can be handled by the private sector at less cost to the 
Montana taxpayer with no loss of service. We've documented the savings 
and reduced the size of state government by moving our custodial services, 
data processing, computer billing and security services into private hands. 
In our budget, we will request authorization from the legislature to remove 
Montana from the retail sale of liquor while retaining wholesale market 
control with no loss of tax revenue coming into the state. The retail sale of 
liquor is best handled by the private sector and is not a needed and 
necessary service of state government. 


Human services, the environment, economic development and changes in 
the way state government operates: these are just some examples of what 
Montanans have asked for and what has taken place during the past two 
years. Turning from the past to our plans for the future, let me talk about 
our agenda for Montana. It’s a full plate and one which will improve our 
state and the lives of her people. Much of this agenda has been developed 
with the help of devoted Montana citizens who have volunteered their time 
and effort to make our state a better place to live, work and play. 


The Big Sky Dividend, our major economic development initiative, will 
create up to 2,000 new jobs annually for ten years through a partnership 
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of state and local government working to rebuild Montana’s infrastructure. 
It requires no new taxes and no additional state funding, yet it can create 
a $600 million investment pool for rebuilding Montana’s communities to 
better compete in the global marketplace. The Big Sky Dividend invests $20 
million of new coal tax proceeds each year of the coming decade into 
projects upgrading our state’s water and sewer systems, transportation 
facilities, educational equipment, environmental cleanup and other public 
needs. The money will be used to attract available federal and private funds 
in matching amounts for every dollar Montana provides. It’s a responsible 
"pay as you go" program which has widespread support among the public 
we serve. I invite lawmakers to reflect that popular support through 
passage of this legislation. 


Montana’s small business operations make up 82% of the economic 
enterprise in this state, yet this group has great difficulty financing start-up 
and expansion activities. We advocate correcting that with the 
Microbusiness Development Act. Using a one-time appropriation from the 
current Instate Investment Program, we will provide businesses with 
regular interest loans of up to $20,000. The loan payback will finance a 
revolving small business loan fund. State money will be combined with 
management training and oversight to ensure the success of these business 
ventures. 


The success of our farms and ranches is important not just in our rural 
areas but to the well-being of Montanans across the state. Agriculture 
continues to be the foundation of Montana’s economy. Over the past two 
years, livestock prices have improved significantly in some areas, but our 
farmers remain heavily dependent on the federal farm program because of 
drought and low crop prices. It’s imperative that we do more to add value 
to the crops we grow. That’s the focus of our agriculture efforts in various 
state agencies, efforts in which we can show some success. We assisted in 
the development of the Waxy Hulless Barley processing plant in Dillon, 
potato chip production in Belgrade, dried flowers prepared for international 
sale in Plentywood, sun-dried cherries in Kalispell, paddlefish eggs for 
caviar in Glendive and efforts to reopen the Midland Packing Plant in 
Billings. These are examples of what can be done, and they’re incentive for 
us to do more. 


We will ask for the legislature’s stamp of approval on two major agency 
reorganizations. 


- First, we are proposing to better serve the transportation needs 
of Montanans through the creation of a Department of 
Transportation. This involves the consolidation of state 
government’s transportation services under one administrative 
roof. It means more efficient planning, operation and service as well 
as reduced costs. 


- Second, we have developed a plan to consolidate Montana’s 
permitting agencies involved in the development of our natural 
resources and protection of Montana’s water, air and soil into one 
department while better focusing our efforts in health services and 
the management of state lands. 
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Both of these reorganizations have been developed with the assistance and 
approval of the public these agencies serve. They are designed to encourage 
responsible development, provide more environmental protection, afford 
more prompt and reliable service to our customers, and eliminate agency 
duplication. 


We will ask you to join us in addressing the needs of 141,000 Montanans 
who do not have health insurance. Our "Health Care for Montanans" 
program addresses this deficiency through private sector incentives for 
health insurance coverage, strengthened public programs to improve access 
to health care for low income children and enhanced services for Montana's 
elderly. 


Montana’s postsecondary education system is at a crossroads. Our 
Education Commission for the Nineties and Beyond has provided us with 
a blueprint for moving this system along the path of quality. We've 
endorsed it’s recommendations and worked within our resources to bring 
them about. The recommendations are not only about money, but 
administrative flexibility through lump sum budgeting, smooth transference 
of credits, continued support for the state’s education system and improved 
coordination of Montana’s K-12, postsecondary and life long learning 
systems. 


With legislative assistance, we increased the University System’s funding 
by $21 million in 1989. We are recommending another 9.6% increase, or 
about $17 million, for the coming biennium. Eight million of that amount 
represents new dollars over and above inflationary factors, pay plan costs 
and enrollment increases. These funds will be used to meet Regent- 
identified needs and priorities. 


In addition to greater programmatic support, we are recommending $53 
million in capital improvements for our university and college campuses 
through the state’s Long-Range Building Program. This funding will 
construct a number of top priority facilities for the University System 
including a Business Administration Building at the University of Montana, 
a Physical Science/Engineering Complex at Montana State University, and 
improvements to Apsaruke Hall at Eastern Montana College. 


For our elementary and high schools, we have increased state support by 
about $105 million as directed by our new school funding equalization 
formula. We are fully funding the program and we recommend that the new 
funding system have an opportunity to actually work before any major 
adjustments are made. Indications are that the so-called under-funded 
schools are closing the gap between their higher spending counterparts. We 
are meeting the mandate for maintaining quality education through funding 
equalization. 


In addition to the Foundation Program, we heartily endorse continued 
legislative support of the state’s Educational Telecommunications Network 
Project. This project, tying Montana’s schools and communities together 
through telecommunications, will begin to materialize this year because of 
a $300,000 appropriation from the 1989 Legislature and a generous 
$150,000 donation from TCI Cablevision. The cable firm has offered 
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another donation of like amount if continued legislative support is given. 
I'm confident you'll recognize the benefit of this investment and join us in 
continuing to develop this resource which allows us to take great strides 
forward in improving access to educational opportunities for all Montana 
children. 


Opportunity is the theme of our Jobs for Montana’s Graduates Program as 
well. Through Jobs for Montana’s Graduates we have been working with at- 
risk high school seniors to ensure that they stay in school and receive the 
educational, vocational and personal skills needed to be productive 
Montana citizens. The program is working as a pilot project now in Butte 
and Helena. I ask your support in helping us to expand the service to other 
Montana students in the years to come. 


As with higher education, Montana’s corrections program is at the 
crossroads. The Montana State Prison was built for 700-some inmates; at 
this time over eleven hundred prisoners are incarcerated there. By 1995, 
our male prison population will be up to fifteen hundred. This is a serious 
situation, and we must address it. For the nondangerous offenders, we 
propose the expansion of pre-release centers and alternative correction 
programs such as house arrest and other community-based correction 
activities. While new bricks and mortar are not my desired solution, it’s 
obvious that Montana State Prison needs more cells. We recommend the 
construction of two new maximum security units and support facilities to 
be funded by the Long-Range Building program. The situation at Deer 
Lodge is critical. Only through the professional performance of the warden 
and his staff have we been able to avoid a crisis. I commend their work and 
I invite you to join me in providing the assistance they need. 


As you're aware, we are working with Montana communities to develop a 
program for a new Women’s Prison. We have had good response and the 
Department of Institutions will be reporting on the progress of our 
endeavors during this legislative session. Our program offers more 
opportunities to rehabilitate and improve the lives of these women than we 
are able to do now. It’s success will be a bonus for Montana. 


Let me move now to another topic which is vitally important to the 
economic well-being of this state: our natural resources. During the last 
year, we brought industry, conservationists, and regulators together to 
improve the state’s mine permitting process. It was an educational process 
for all parties involved, and you will see the fruits of their labor during this 
session. Our program streamlines the permitting process, increases public 
involvement, enhances environmental protection and is worthy of your 
support. It’s been endorsed by those involved in its development as well as 
those affected by its recommendations. 


In a similar fashion, we've developed a State Water Plan for the next two 
years which emphasizes improved water storage and repairs of Montana's 
high hazard dams as well as the development of a statewide drought 
management program. Since taking office, we’ve worked to be proactive on 
water issues and our State Water Plan exemplifies these efforts. Our 
number one water priority in Montana is improvement at the Tongue River 
Dam in southeastern Montana. The state’s Congressional Delegation is 
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working closely with us to move this project forward. Additionally, we will 
request that lawmakers fund ten Montana water resource improvement 
projects. The Water Development Advisory Council, our public oversight 
committee, has endorsed these projects, and we believe they offer great 
benefits for Montana’s water users. 


Montana must play a meaningful role in encouraging the wise use of energy 
and the responsible development of new energy sources. The current unrest 
in the Persian Gulf has amplified the urgency for action in this area. 


Speaking of the Persian Gulf and the threat of war in that troubled region, 
I want to recognize the valiant Montana men and women who have been 
called to serve in Operation Desert Shield. 


It has been my honor to bid farewell to most of them as they have departed 
and today we have with us two members of the Montana National Guard. 
One who has just returned from active duty in Saudi Arabia and one who 
leaves for assignment in the Gulf tomorrow. These soldiers are fitting 
representatives of Montanans serving in the Armed Forces to whom we 
extend our gratitude and our deep sense of pride for their service to our 
state and nation. 


May I present these honored guests. 


- Having just returned from the Persian Gulf, Major Arthur 
Heffelfinger, a helicopter test pilot. 


- Specialist David Sommers, who will tomorrow depart for the Gulf, 
and his wife, Delma, and son, Darrin. 


Thank you very much for being here. 


Returning to the need for a new state energy policy, Montana has been a 
leader in energy conservation. We're continuing that role with the state’s 
paper recycling program initiated by this administration. Montana has 
lagged in energy production, not because we lack energy resources but 
because state policies have discouraged it. We need to turn that around for 
the benefit of our state and the nation. We will be seeking legislation that 
makes production of Montana’s oil and natural gas more competitive with 
surrounding states. Our program is aimed at creating an energy policy 
package balanced between both production and conservation. 


A number of recommendations we have for the state require very difficult 
decisions. Our administration and many Montanans have struggled with 
these issues. As is our responsibility and duty, we have reached 
conclusions based on thorough research and evaluation of the facts at 
hand. We are prepared to demonstrate that our plans are sound and that 
these difficult choices will lead to improvements in services and fair 
treatment for Montanans. 


Our recommendation to close the Galen facility and transfer its current 
services to other state institutions and private services is one of these 
difficult choices. To keep Galen open only serves the status quo and does 
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not address the service needs of the nursing home patients there, the acute 
medical care patients and the Montanans who are in need of treatment for 
chemical and alcohol abuse problems. It’s an under utilized, over-aged 
facility which is not serving Montanans in the best manner possible. We 
can do better, and our reorganization plan allows us to do that. 


Pension reform is an issue carried over from the 1989 Legislature. Driven 
by a U.S. Supreme Court decision, Montana and a host of other states were 
directed, very specifically, to change the way they were handling pensions. 
We will present you with a reform program responding to this court 
mandate. It’s a program based on fairness and ability to pay, not just for 
federal and state pensioners, but private pensioners and retired Montanans 
with no pensions at all. It’s an important fairness issue and an equally 
important revenue issue. We've addressed both on the basis of equality for 
all. 


The principal document of any legislative session is of course the executive 
budget. The budget we have presented to the 52nd Legislature funds the 
services of government, responds to several increased needs, and, as 
required by the Constitution, the budget balances expenditures with 
available revenues. This is accomplished with NO GENERAL INCREASE in 
either property, income or selective sales taxes. We eliminate the current 
5% income tax surcharge. The budget still allows us to move forward with 
the full agenda I’ve summarized for you this morning. It’s a budget which 
presents new programs to improve state and local services, and to create 
jobs and economic growth while funding needed and necessary programs 
for our citizens. That’s exactly what Montanans have asked for. 


Despite the activity funded by our budget, it will generate some discontent 
among special interest groups and those who requested increases beyond 
our ability to fund them. I would point out that DOUBLING the taxes paid 
by EVERY Montanan still would not guarantee complete satisfaction among 
recipients of public funds. 


We have been ingrained all our lives with the desire to say "YES" when the 
facts often call for us to say "NO." We have a duty to do what's right and 
that means risking being unpopular at times. This, in my judgment, is a 
small price to pay in discharging our responsibilities. 


Glancing back over the decade of the 80s, General Fund appropriations 
were pegged at $503 million in the 1981 biennium. They advanced to $681 
million in 1983, up to $758 million in 1987, and to $892 million in the 
current biennium. That’s a 78% increase over the decade. The budget for 
the coming biennium, 1992-93, decreases spending in all areas except 
human services and education. Federal and court mandates plus the strong 
commitment of Montanans in these areas fuel the increases. Again, let me 
emphasize: together this legislature and our administration can responsibly 
fund state services...from education to economic development and improved 
human services...WITHOUT A GENERAL INCREASE IN TAXES. 


The basic theme of the message I have received from the people we serve-- 
Montanans--is that the private sector is in a period of financial restraint. 
Our citizens are insisting that proposals on how government might 
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INCREASE spending give way to efforts by government to curb its historical 
record for more programs and more government. They are asking us to 
develop strategies to maintain needed services while implementing 
procedures to REDUCE expenditures wherever possible. 


People in our state pay taxes willingly. We have the most successful 
voluntary tax system in the world. But until public confidence is restored 
in both the taxing and spending policies of government and until a bond of 
trust is established based upon wise and prudent stewardship by 
government and responsiveness to the public will...until that time, any tax 
reform proposal placed before the voters of Montana is destined to be 
defeated. An important link in the chain of mutual trust could be achieved 
in this session with the passage of a Constitutional Amendment calling for 
a spending limitation on future budgets. The administration supports this 
type of action. 


Certainly, I am aware of the dramatic change that has taken place in this 
body since the last session. For the first time in many years, both houses 
of the legislature are governed by large majorities of the governor's loyal 
opposition. This gives the people of Montana a rare opportunity...an 
opportunity to compare the ideas represented by our occasionally differing 
philosophies and points of view. 


In the time allotted to me this morning, I have presented an overview of a 
comprehensive program of our administration. We have addressed major 
projects, outlined the basis for recommendations and provided revenue and 
expenditure levels to fund these proposals. We have balanced the budget 
and left an adequate fund balance on which to build for the next two years. 


The new legislative majority has the authority and the opportunity to 
present an agenda of its own. In those areas where our agenda do not 
agree, we will work together to find solutions. I would simply ask that the 
majority make clear its vision for the state and the people of Montana, as 
I have done here this morning. May whatever criticism that is offered to 
administration plans be accompanied by thoughtful ideas and alternative 
solutions. 


We are, of course, a three branch system of government. I want to recognize 
and commend the workings of our state judiciary and the Montana 
Supreme Court members in attendance here today. You have faced the 
challenges of increasing caseloads in a timely and deliberate manner, and, 
in general, your decisions have reflected the public will of Montanans. I am 
encouraged by the court's efforts in strict enforcement of ethics, standards 
for admission to the bar and practice, and pursuing alternative dispute 
resolutions. These efforts serve Montana well. 


In conclusion, the directors of our state agencies, my staff and I have 
devoted considerable thought as to how we might best communicate our 
message to the people of Montana and members of the legislature. The 
biennial State of the State message itself presents but a general synopsis 
of where we have been, where we are and where we are going. Historically, 
it is not a document which has proven to be in great demand. In order to 
communicate as thoroughly as possible and to provide a detailed and 
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graphic accompaniment to the State of the State message, my remarks this 
morning will be but an insert within a 20-page brochure that elaborates in 
greater detail the substance of our program over the past two years and our 
recommendations for the 1992-93 biennium. This brochure, with a regal 
elk displayed on its cover, will be distributed to public libraries and 
organizations around the state in order to better communicate the 
accomplishments of the past and the plans for the future. 


I very much appreciate the opportunity to address this assembly and the 
people of Montana on the issues and concerns of importance to us all. I 
extend to each member of the legislature my hand of friendship and 
cooperation for the endeavors you are about to undertake. Together we 
can...and together I trust we will...make the 1991 session a gathering which 
will be remembered as being "THE MONTANA SESSION" in recognition of 
the achievements we were able to make to assure a better Montana for us 
all. 

Thank you. 


Father Eugene Peoples gave the benediction, and Governor Stephens was 
escorted from the House chamber by the escort committee. 


Sergeants-at-Arms Regan and Carlson escorted the distinguished guests 
from the House chamber. 


Senator Van Valkenburg moved the joint session of the 52nd Legislature be 
adjourned. Motion carried. 


Joint session adjourned at 11:52 a.m. 
Senate reconvened at 3:00 p.m. 
Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 1/11/91 


SB 45, do pass. Committee placed SB 45 on consent calendar. Report 
adopted. 


LOCAL GOVERNMENT (Bengtson, Chairman): 1/11/91 


SB 35, do pass. Committee placed SB 35 on consent calendar. Report 
adopted. 


JUDICIARY (Pinsoneault, Chairman): 1/11/91 


SB 33, do pass. Committee placed SB 33 on consent calendar. Report 
adopted. 
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TAXATION (Halligan, Chairman): 1/11/91 
SB 22, do pass. Report adopted. 
MOTIONS 


SB 18 - Senator Halligan moved that SB 18 be taken from the Committee 
on Taxation and rereferred to the Committee on Natural Resources. Motion 
carried. 


FIRST READING AND COMMITMENT OF BILLS 


SB 66, introduced by Halligan, Harding, Rye, Svrcek, Yellowtail, Pavlovich, 
Kadas, and Bradley, referred to Committee on Public Health 

SB 67, introduced by Halligan, referred to Committee on Taxation 

SB 68, introduced by Kennedy (by request of the Board of Pharmacy), 
referred to Committee on Judiciary 

SB 69, introduced by Eck (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 70, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 71, introduced by Gage, referred to Committee on Legislative 
Administration 

SB 72, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Aklestad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SR 1 - Senator Van Valkenburg moved that SR 1 be adopted. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None 
Total O 
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Excused: Gage, Harp. 
Total 2 


SJR 4 - Senator Van Valkenburg moved that SUR 4 do pass. Motion carried 
as follows: 4 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe,, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 5 - Senator Brown moved that SB 5 do pass. Motion carried 
unanimously. 


SB 9 - Senator Devlin moved that SB 9 do pass. Motion carried 
unanimously. 


SB 12 - Senator Lynch moved that SB 12 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Aklestad moved the adoption of the committee report. Report 
adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8 a.m., Saturday, 
January 12, 1991. Motion carried. 


Senate adjourned at 3:49 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 
DAVE HUNTER 
Secretary of the Senate 


SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 12, 1991 State Capitol 


Senate convened at 8:01 a.m. President Mazurek presiding. Invocation by 
Senator Keating. Pledge of Allegiance to the Flag. 


Roll call. All members present except Farrell, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 

FINANCE AND CLAIMS (Jacobson, Chairman): 1/12/91 

HB 1, be concurred in. Report adopted. 


COMMITTEE ON COMMITTEES (WJergeson, Chairman): by12/91. 
Respectfully report and recommend the following temporary committee 
appointment: 


REVENUE OVERSIGHT COMMITTEE 
Senator Mike Halligan (D) 
Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
Senate joint resolution concurred in and returned to the Senate: 
SJR 5, introduced by B. Brown 


Senate amendments to the following House joint resolution concurred in on 
third reading: 


HJR 4, introduced by O’Keefe 
MOTIONS 


SB 4 - Senator Hager moved that SB 4 be moved from second reading this 
legislative day and placed on second reading on the next legislative day. 
Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to 
committees: 


SB 73, introduced by Towe, Blaylock, Rye, Halligan, Pipinich, Whalen, 
Dolezal, Driscoll, Wanzenried, Harrington, and Kilpatrick, referred to 
Committee on Labor 

SB 74, introduced by Towe, Blaylock, Pipinich, Driscoll, Dolezal, 
Harrington, Wanzenried, and Kilpatrick, referred to Committee on Labor 
SB 75, introduced by Towe, Pipinich, Blaylock, Harrington, Whalen, and 
Dolezal, referred to Committee on Labor 

SB 76, introduced by Towe, Fritz, Whalen and Driscoll, referred to 
Committee on State Administration 
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SB 77, introduced by Koehnke, Anderson, Swift, Rea, Burnett, Svrcek, 
Schye, and Foster, referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) - 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Blaylock in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 16 - Senator Gage moved that SB 16 do pass. Motion carried 
unanimously. 


SB 22 - Senator Gage moved that SB 22 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Blaylock moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SJR 4 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 
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SB 5 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 


SB 9 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 


SB 12 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 = 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 
SB 49 - Senator Waterman moved that Jacobson, Halligan, Hockett, 
Weeding, Bardanouve, Schye, Grady, Darko, Raney, Brooke, Forrester, 
Cocchiarella, Dolezal, J. Rice, J. Brown, Messmore, H.S. Hanson, Gilbert, 
Foster, Kasten, Bergsagel, Mercer, and Grinde be added as sponsors to SB 


49. Motion carried. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Monday, January 14, 1991. Motion carried. 


Senate adjourned at 8:39 a.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 14, 1991 State Capitol 


Senate convened at 3:01 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined 
the daily journal for the fourth legislative day, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/14/91 
Correctly printed and placed on members’ desks: SB 35 

Correctly engrossed: SB 16, SB 22 

Correctly enrolled: SR1,SJR5 

Signed by the President at 10:30 a.m., January 12, 1991: SUR 5 
Delivered to the Secretary of State at 11:45 a.m., January 12, 1991: SUR 
5 


JUDICIARY (Pinsoneault, Chairman): 1/14/91 
SB 24, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "REQUIRING" 
Strike: "A" 

Insert: "AN ADULT" 


2. Title, line 5. 
Strike: "BURIAL AND INTERMENT" 
Insert: "ALL BURIAL, ENTOMBMENT, OR CREMATION" 


3. Title, line 5. 

Following: "PARENTS;" 

Insert: "ALLOWING A COUNTY OR THE STATE TO SEEK 
REIMBURSEMENT OF COSTS FOR BURIAL, ENTOMBMENT, OR 
CREMATION OF INDIGENTS;" 


4. Title, line 6. 

Following: "AMENDING" 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "40-6-301," 

Insert: "53-3-110, AND 53-3-114," 


5. Page“lsline 11. 
Following: "every" 
Insert: "(1)" 


6. Page 1, line 14. 
Strike: "burial and interment" 
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Insert: "all burial, entombment, or cremation" 


7. Page 1, line 18. 

Following: line 17 

Insert: "(2) If a county or the department of social-and rehabilitation 
services pays for burial, entombment, or cremation costs under 53- 
3-110, the county or the department may seek reimbursement 
under this part, if applicable." 


Section 2. Section 53-3-110, MCA, is amended to read: 

"53-3-110. Burial of deceased indigent -- reimbursement. 
(1) In a county without state-assumed welfare services, the county 
welfare board shall provide for the burial of a deceased indigent. 

(2) In a county with state-assumed welfare services, the 
department shall provide for the burial of a deceased indigent. 


(3) A county or the department may seek reimbursement 
under 40-6-303, if applicable, for costs paid under this section." 


Section 3. Section 53-3-114, MCA, is amended to read: 

"53-3-114. Department to adopt rules. The department 
shall adopt such rules as are necessary to implement this chapter. 
Rules adopted may include those necessary for application, 
eligibility, residency, fraud, recovery of overpayments; the form, 
amount, scope, and duration of relief; confidentiality; burial, 
entombment, or cremation of deceased indigents; and definition of 
terms. The department may not adopt rules to govern the amounts 
of relief to be provided in counties where the department has not 
assumed responsibility for the direct administration of welfare 
services."" 





And as amended, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 1/12/91 
Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, January 12, 1991: 


Jennifer Gates Page 
Chris Nachtsheim Page 
Todd Johnson Page 
Cheryl Felland Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, January 14, 1991: 


Michelle Johnson (Great Falls) Page 
Jill Nelson (Whitefish) Page 
Kimberly Emmons (Helena) Page 
Scott Andersen (Stanford) Page 
Matthew Kemmer (Roundup) Page 
Chad Paul (Philipsburg) Page 
Anna Kimmel (Turner) Page 


Beth Briggs (Missoula) Page 
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Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 18, introduced by Driscoll 
HB 19, introduced by Harper 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 78, introduced by Fritz, Doherty, Yellowtail, Van Valkenburg, 
Waterman, Halligan, Russell, Gervais, Squires, Toole, Strizich, Cocchiarella, 
McCulloch, Whalen, Dolezal, referred to Committee on State Administration 
SB 79, introduced by Fritz, referred to Committee on Local Government 
SB 80, introduced by Weeding (by request of the Department of Highways), 
referred to Committee on Highways 

SB 81, introduced by Grosfield, Halligan, and Gilbert (by request of the 
Department of Revenue), referred to Committee on Taxation 

SB 82, introduced by Van Valkenburg and Peck (by request of the 
Legislative Oversight Committee on School Funding Implementation), 
referred to Committee on Education 

HB 18, introduced by Driscoll, referred to Committee on Labor 

HB 19, introduced by Harper, referred to Committee on Business and 
Industry 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Rye in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 4 - Senator Crippen moved that consideration of SB 4 be placed at the 
bottom of the second reading board. Motion carried. 


SB 20 - Senator Swift moved that SB 20 do pass. Motion carried 
unanimously. 


HB 1 - Senator Jacobson moved that HB 1 be concurred in. Motion carried 
unanimously. 


SB 4 - Senator Hager moved that SB 4 do pass. 
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Yeas: Aklestad, Anderson, Beck, Bianchi, Bruski, Burnett, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harp, Keating, Noble, Pinsoneault, Rye, 
Swift, Thayer, Weeding, Mr. President. 

Total 21 ‘ 

Nays: Bengtson, Blaylock, Brown, Crippen, Doherty, Eck, Franklin, Fritz, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Pipinich, Rea, Stimatz, Svrcek, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Since SB 4 is a Constitutional Amendment it is automatically placed on 
third reading the next legislative day. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Rye moved the adoption of the committee report. Report adopted. 


MOTIONS 


HB 1 - Senator Van Valkenburg moved that the rules be suspended to 
permit placement and consideration of HB 1 on third reading this legislative 
day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


| Excused: None. 
Total O 


SB 71 - Senator Blaylock moved that SB 71 be taken from the Committee 
on Legislative Administration and rereferred to the Committee on State 
Administration. Motion carried. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 16 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 22 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 1 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SPECIAL ORDERS OF THE DAY 


SB 33 - Senator Gage explained and answered questions on SB 33 on the 
consent calendar. 


SB 35 - Senator Weeding explained and answered questions on SB 35 on 
the consent calendar. 


SB 45 - Senator Brown explained and answered questions on SB 45 on the 
consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Tuesday, January 15, 1991. Motion carried. 


Senate adjourned at 4:01 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 15, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the fifth and sixth legislative days, find the same to 
be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/15/91 
Correctly printed and placed on members’ desks: SB 4, SB 5, SB 9, SB 12, 
SB 20, SB 24, SJR 4, SUR 5, SR 1 

Correctly engrossed: SB 4, SB 20, SUR 5 

Signed by the President at 10:00 a.m., January 15, 1991: SR 1 

Delivered to the Secretary of State at 10:30 a.m., January 15, 1991: SR 1 


BUSINESS AND INDUSTRY (Lynch, Chairman): 1/15/91 
SB 2, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: the second "ACT" 
Strike: "REPEALING" 
Insert: "AMENDING" 


2. Title, line 7. 

Following: "TEMPORARY;" 
Strike: "REPEALING" 
Insert: "AMENDING" 


3. Page 1, lines 11 and 12. 
Strike: section 1 in its entirety 
Insert: "Section 1. Section 13, Chapter 400, Laws of 1989, is amended to 
read: 
"Section 13. Termination. [This act] terminates October 
1, #9914 1993."" 


And, as amended, do pass. Report adopted. 
SB 11, introduced bill, be amended as follows: 1/15/91 


1. Title, line 6. 
Strike: "AND" 


2. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
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3. Page 3, line 10. 

Following: line 9 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted. 
TAXATION (Halligan, Chairman): Py icy) or 
SB 41, introduced bill, be amended as follows: 


1. Page 1, line 20. 
Strike: "to July 1" 
Insert: "through June 30" 


And, as amended, do pass. Report adopted. 
SB 61, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 15, introduced by Cody 
HB 78, introduced by Cody 
HB 94, introduced by J. Brown 


MOTIONS 


SB 3 - Senator Nathe moved that Jergeson, L. Nelson, Cody, Scott, 
Steppler, Bergsagel, and Cobb be added as sponsors to SB 3. Motion 
carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 83, introduced by Jergeson and Kimberley (by request of the 
Department of Fish, Wildlife, and Parks), referred to Committee on Finance 
and Claims , 

SB 84, introduced by Jacobson, Bianchi, Blaylock, Manning, Doherty, 
Towe, Franklin, Yellowtail, Van Valkenburg, Lynch, Vaughn, Eck, 
Waterman, Darko, Stickney, Cohen, McCarthy, Brooke, Wyatt, Kadas, 
Ream, Bachini, L. Nelson, Raney, Hansen, Squires, Barnhart, Schye, 
Wanzenried, S. Rice, Bradley, Russell, Harper, J. Brown, Harrington, 
O'Keefe, Driscoll, Measure, Strizich, Davis, Cocchiarella, Toole, Connelly, 
J. Johnson, Pavlovich, Kimberley, and Cobb, referred to Committee on 
Education 

SB 85, introduced by Eck (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 86, introduced by Eck (by request of the Department of Revenue), 
referred to Committee on Taxation 
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SB 87, introduced by B. Brown (by request of the Board of Realty 
Regulation), referred to Committee on Judiciary 

SB 88, introduced by B. Brown (by request of the Board of Public 
Education), referred to Committee on Education 

SB 89, introduced by B. Brown (by request of the Board of Realty 
Regulation), referred to Committee on Business and Industry 

SB 90, introduced by Jergeson, Mazurek, Weeding, Franklin, Hager, 
Waterman, Koehnke, Burnett, B. Brown, Bengtson, Vaughn, Pinsoneault, 
J. Brown, Connelly, J. Rice, Spring, Ream, Measure, Menahan, Gilbert, 
Driscoll, Scott, McCulloch, Harper, Cody, Hansen, L. Nelson, Grady, 
Steppler, Harrington, Cocchiarella, and Gervais, referred to Committee on 
Public Health 

SB 91, introduced by Keating, Svrcek, Jergeson, Cobb, Kadas, and 
Pavlovich (by request of the Legislative Audit Committee), referred to 
Committee on Highways 

SB 92, introduced by Bruski, Koehnke, and Rea (by request of the 
Department of Highways), referred to Committee on Local Government 
SB 93, introduced by Gage, referred to Committee on Taxation 

SB 94, introduced by Yellowtail, Weeding, Beck, Harp, Driscoll, Gilbert, 
Raney, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Natural Resources 

SB 95, introduced by Beck (by request of the Department of Justice), 
referred to Committee on Highways 

SB 96, introduced by Beck and Steppler, referred to Committee on Taxation 
SB 97, introduced by Beck and McCaffree, referred to Committee on Fish 
and Game 

HB 15, introduced by Cody (by request of the Administrative Code 
Committee), referred to Committee on State Administration 

HB 78, introduced by Cody, referred to Committee on State Administration 
HB 94, introduced by J. Brown (by request of the Code Commissioner), 
referred to Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 24 - Senator Williams moved that SB 24 do pass. 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Doherty moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 4 failed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Bruski, Burnett, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harp, Keating, Noble, Pinsoneault, Rea, 
Rye, Swift, Thayer. 

Total 20 


Nays: Bengtson, Blaylock, Brown, Crippen, Doherty, Eck, Franklin, Fritz, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Pipinich, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 30 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Since SB 4 is a Constitutional Amendment, it is automatically transmitted 
to the House for consideration. 


SB 20 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 33 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 35 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 45 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Wednesday, January 16, 1991. Motion carried. 


Senate adjourned at 3:24 p.m. 


JOSEPH P. MAZUREK 
President ci the Senate 


DAVE HUNTER 
Secretary of the Senate 


NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 16, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Beck, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the seventh legislative day, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/16/91 
Correctly printed and placed on the members’ desks: SB 2, SB 11, SB 41, 
SB 61 

Correctly engrossed: SB 24 


LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 1/16/91 
SB 14, introduced bill, be amended as follows: 


1. Page 1, line 16. 
Following: "deposit" 
Insert: "in accordance with rules adopted by the department" 


And as amended, do pass. Report adopted. 
LOCAL GOVERNMENT (Bengtson, Chairman): 1/16/91 
SB 25, do pass. Report adopted 

MOTIONS 


SB 30 - Senator Towe moved that Blaylock, Wanzenried, Kilpatrick, 
Driscoll, Harrington, and Dolezal be added as sponsors to SB 30. Motion 
carried unanimously. 


SB 4 - Senator Franklin moved she be allowed to change her vote on SB 4 
from yea to nay the previous legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 98, introduced by Jergeson, referred to Committee on Local Government 
SB 99, introduced by Harp, Yellowtail, Weeding, Beck, Raney, Gilbert, 
Grady, and Driscoll (by request of the Environmental Quality Council), 
referred to Committee on Local Government 

SB 100, introduced by Hockett, referred to Committee on Local Government 
SB 101, introduced by Rea (by request of the Public Service Commission), 
referred to Committee on Highways 


66 SENATE JOURNAL 
REGULAR SESSION 


SB 102, introduced by Nathe, Tveit, Swift, Devlin, Harp, Halligan, Beck, 
Gage, Brown, L. Nelson, Cody, Bachini, Swysgood, Thoft, Gilbert, Darko, 
Grinde, Menahan, Mercer, Thomas, and Bradley, referred to Committee on 
Local Government : 

SB 103, introduced by Noble, Gage, Bruski, and Nathe, referred to 
Committee on Labor 

SB 104, introduced by Gage, referred to Committee on Judiciary 

SB 105, introduced by Thayer, Franklin, Doherty, Noble, Grosfield, 
Anderson, Burnett, Swift, Manning, Rye, Tveit, Larson, Cromley, Messmore, 
Strizich, Dolezal, Wyatt, Phillips, Simpkins, Steppler, Harding, Nisbet, 
Bachini, Stickney, Dowell, Hansen, Darko, S. Rice, Galvin, Clark, J. Rice, 
Cobb, Grady, and Thomas, referred to Committee on Finance and Claims 
SB 106, introduced by Beck, Noble, and G. Beck, referred to Committee on 
Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Swift in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 2, Senator Hager moved that SB 2 be amended as follows: 


1. Title, line 5. 
Following: "REPEALING" 
Strike: "AMENDING" 
Insert: "REPEALING" 


2. Title, line 7. 
Following: "REPEALENG" 
Strike: "AMENDING" 
Insert: "REPEALING" 


3. Page 1, lines 14 through 17. 

Strike: section 1 in its entirety. 

Insert: "NEW SECTION. Section 1. Repealer. Section 13, Chapter 400, 
Laws of 1989, is repealed." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Harding, 
Harp, Keating, Koehnke, Manning, Nathe, Noble, Pinsoneault, Svrcek, Swift, 
Towe, Vaughn, Waterman, Weeding. 

Total 29 


Nays: Farrell, Gage, Hammond, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Pipinich, Rea, Rye, Stimatz, Thayer, Tveit, Van Valkenburg, 
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Williams, Yellowtail, Mr. President. 
Total 18 


Absent or not voting: Devlin, Halligan. 
Total 2 


Excused: Beck. 
Total 1 


Senator Devlin present at 3:26 p.m. 


Senator Hager moved that SB 2 as amended do pass. 


unanimously. 


SB 11 - Senator Thayer moved that SB 11 do pass. 
follows: 
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Motion carried 


Motion carried as 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 


President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck. 
Total 1 


SB 41 - Senator Brown moved that SB 41 do pass. 


unanimously. 


SB 61 - Senator Crippen moved that SB 61 do pass. 


unanimously. 


Motion carried 


Motion carried 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Swift moved the adoption of the committee report. Report 


adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 


agreed to, were disposed of in the following manner: 
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SB 24 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Beck. 
Total 1 


MOTIONS 
SB 31 - Senator Towe moved that Van Valkenburg, Doherty, Franklin, 
Blaylock, Whalen, Wanzenried, Dolezal, Driscoll, Kilpatrick, Southworth, 
Strizich, Cohen, Becker, D. Brown, and Keller be added as sponsors to SB 
31. Motion carried. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Thursday, January 17, 1991. Motion carried. 


Senate adjourned at 4:00 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


TENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 17, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Harp and Blaylock, excused. 
Quorum present. 


Senators Van Valkenburg and Crippen made remarks concerning the 
outbreak of war in the Persian Gulf. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): Ti14/91 
Correctly printed and placed on members’ desks: SB 14, SB 25 

Correctly engrossed: SB 2, SB 11, SB 41, SB 61 

Signed by the President at 1:40 p.m., January 15, 1991: HB 1 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
1/17/91 


SB 3, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "REMOVING" 
Insert: "EXTENDING" 
Following: "THE" 
Insert: "SUNSET" 


2. Title, line 5. 

Strike: "MAKING" 
Insert: "OF" 

Following: "PROGRAM" 
Strike: "TEMPORARY" 


3. Title, lines 6 and 7. 
Strike: "REPEALING" on line 6 through "1989;" on line 7 


4. Page 1, line 13. 
Strike: "date" 
Insert: "dates" 
Following: "@)" 
Insert: "(1)" 


5. Page 1, line 16. 
Following: line 15 
Insert: "(2) [Section 5] is effective July 1, 1993." 


6. Page 1, lines 16 and 17. 
Strike: section 2 in its entirety 
Renumber: subsequent section 


And as amended, do pass. Report adopted. 
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SB 36, do pass. Report adopted. 
MESSAGES FROM THE GOVERNOR 


The Honorable Joe Mazurek 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


January 16, 1991 


Dear President Mazurek: 

I am on this date submitting a list of my appointments to Montana boards 
and commissions for confirmation by the Montana State Senate pursuant 
to section 5-5-301, et seq. MCA. 


The attached list contains the residence of the nominee and the office for 
which he or she is nominated. 


Sincerely, 


STAN STEPHENS 
Governor 


SENATE CONFIRMATION 


As a member of the Board of Aeronautics in accordance with section 
2-15-1812, MCA: 


FIRST LAST CITY ZIP 


George Teslovick Great Falls MT 59405 


As members of the Air Pollution Control Advisory Council in accordance 
with section 2-15-2106, MCA: 


FIRST LAST CIty, ZIP 

Ronald E. Burnam Billings MT 59101 
Ed Handl Butte MT 59701 
Rodney A. James Butte MT 59701 
Jess Kilgore Three Forks MT 59752 
Terry Konkright Superior MT 59872 
Stephen L’'Heureau Great Falls MT 59401 
Joe Nelson Walkerville MT 59701 
Martin W. Perga Laurel MT 59044 
Dr. Earl Pruyn Missoula MT 59801 
Paul Sawyer Butte MT 59701 
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As members of the Board of Architects in accordance with section 
2-15-1871, MCA: 


FIRST LAST CITY ZIP 

Shirley Pappin Great Falls MT 59405 
Keith E. Rupert Billings MT 59102 
Robert C. Utzinger Bozeman MT 59717 


As members of the Montana Arts Council in accordance with section 
2-15-1513, MCA: 


FIRST LAST Cy ZIP 

Henry Badt Hamilton MT 59840 
Kathy Doeden Miles City MT 59301 
James M. Haughey Billings MT 59102 
Bebe Kezar Whitefish MT 59937 
Carol A. Novotne Ft. Harrison MT 59636 
James Whitlock Hamilton MT 59840 


As members of the Board of Athletics in accordance with section 
2-15-1882, MCA: 


FIRST LAST CITY ZIP 
Harry Atchinson Havre MT 59501 
Andrew Vandolah Conrad MT 59425 


As members of the State Banking Board in accordance with section 
2-15-1803, MCA: 


FIRST LAST CITY ZIP 
C. David Bliss Conrad MT 59425 
Chuck Brooke Helena MT 59601 


As members of the Board of Barbers in accordance with section 2-15-1856, 
MCA: 


FIRST LAST CITY ZIP 
Donna Elaine Buska Billings MT 59102 
James Thul Great Falls MT 59405 


Robert "Lanny" White Townsend MT 59644 
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As members of the Board of Chiropractors in accordance with section 
2-15-1847, MCA: 


FIRST | LAST CITY : ZIP 
Dr. Dwayne S. Borgstrand Red Lodge MT 59068 
Ronald Remick Havre MT 59501 


As members of the Board of Cosmetologists in accordance with section 
2-15-1857, MCA: 


FIRST LAST CITY ZIP 

Tobe Green Bozeman MT 59715 
Janet Markle Glasgow MT 59230 
Rose Ellen Paris Missoula MT 59801 
Geraldine Sorenson Billings MT 59102 
Scott Stekly Great Falls MT 59401 


As members of the Board of County Printing in accordance with section 
2-15-1811, MCA: 


FIRST LAST erry ZIP 

Marion Davis Florence MT 59833 
James Halverson Wolf Point MT 59201 
Jane Lopp Kalispell MT 59901 
James Moore Red Lodge MT 59068 


As members of the Board of Dentistry in accordance with section 
2-15-1842, MCA: 


FIRST LAST CITY ZIP 
Dr. Scott D. Erler Missoula MT 59801 
Michele Kiesling Helena MT 59601 


As members of the Electrical Board in accordance with section 2-15-1874, 
MCA: 


FIRST LAST CITY ZIP 


Richard Leibrand Scobey MT 59263 
Charles T. Sweet Kalispell MT 59901 
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As members of the Fish & Game Commission in accordance with section 
2-15-3402, MCA: 


FIRST LAST CITY ZIP 
Elaine K. Allestad Big Timber MT 59011 
James D. Rector Glasgow MT 59230 


As a member of the Board of Hail Insurance in accordance with section 
2-15-3003, MCA: 


FIRST LAST CITY ZIP 
Grant Zerbe Frazer MT 59225 


As members of the Board of Health & Environmental Sciences in 
accordance with section 2-15-2104, MCA: 


FIRST LAST ‘Oe bg ZIP 

Dr. P.L. Paul Kathrein Great Falls MT 59403 
Remington Kohrt Darby MT 59829 
Dr. Dennis Schreffler Billings MT 59107 
Jeremy Thane Missoula MT 59802 


As members of the Board of Hearing Aid Dispensers in accordance with 
section 2-15-1850, MCA: 


FIRST LAST CITry ZIP 

Ben Havdahl Helena MT 59620 
Walter G. Hopkins Great Falls MT 59405 
Patricia Ingalls Butte MT 59620 


As members of the Highway Commission in accordance with section 
2-15-2502, MCA: 


FIRST LAST CITY ZIP 
Murray Ehlers Billings MT 59102 
Ed Smith Dagmar MT 59219 


As members of the Board of Trustees of the State Historical Society 
in accordance with section 2-15-1512, MCA: 


FIRST LAST CITY ZIP 


Charmaine Fisher Billings MT 59106 
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Jack Hayne Dupuyer MT 59432 
William Holt Lolo MT 59847 
Susan R. | McDaniel Miles City MT 59301 
James W. Reger Billings MT 59103 


As members of the Board of Horseracing in accordance with section 
2-15-1881, MCA: 


FIRST LAST CITY ZIP 

Malcom E. Adams Miles City MT 59301 
Gibson G. Goodman Helena MT 59601 
Dr. James A. Scott Great Falls MT 59406 


As members of the Board of Housing in accordance with section 2-15-1814, 
MCA: 3 


FIRST LAST CITY ZIP 

Gerry G. Hudson Billings MT 59105 
Dean J. Mart Great Falls MT 59403 
Bob Thomas Stevensville MT 59870 


As members of the Human Rights Commission in accordance with section 
2-15-1706, MCA: 


FIRST LAST CITY ZIP 
Sarah Arnott Utica MT 59452 
Jane Meyer Great Falls MT 59401 


As members of the Board of Investments in accordance with section 
2-15-1808, MCA: 


FIRST LAST CTE ZIP 
Dwight MacKay Billings MT 59101 
F.iLeé Robinson Malta MT 59538 


As a member of the Board of Labor Appeals in accordance with section 
2-15-1704, MCA: 


FIRST LAST CITY ZIP 


Stephen A. Birch Great Falls MT 59405 
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As members of the Board of Landscape Architects in accordance with 
section 2-15-1872, MCA: 


FIRST LAST CITY ZIP 

Bruce F. Lutz Kalispell MT 59901 
Tom Selstad Great Falls MT 59401 
Jean Stephenson Helena MT 59601 
Patrick A. Thomas Kalispell MT 59901 


As members of the State Library Commission in accordance with section 
22-1-101, MCA: 


FIRST LAST CITY ZIP 

Mary Doggett White Sulphur MT 59645 
Anne Hauptman Billings MT 59102 
Lloyd Wallin Deer Lodge MT 59722 


As members of the Board of Medical Examiners in accordance with section 
2-15-1841, MCA: 


FIRST LAST CITY ZIP 

Dr. Robert Brace Billings MT 59102 
Ben P. Broderick Great Falls MT 59401 
Clark A. Grimm Havre MT 59501 
James Harkness Glendive MT 59330 
Lillian LaCroix Missoula MT 59801 


As members of the Board of Milk Control in accordance with section 
2-15-1802, MCA: 


FIRST LAST CITY ZIP 
Jesse Russell Gleason Fairfield MT 59436 
Dr. Robert (Clyde) Greer Bozeman MT 59717 


As members of the Board of Morticians in accordance with section 
2-15-1853, MCA: 


FIRST LAST CITY ZIP 
John Patrick Hoffman Havre MT 59501 
John J. Michelotti Billings MT 59102 


Guy W. Miser Fort Benton MT 59442 
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As members of the Montana Health Facility Authority in accordance with 
section 2-15-1815, MCA: 


FIRST ; LAST CITY ZIP 

Sandy Johnson Fairfield MT 59436 
Dr. Amos Little Helena MT 59601 
John H. Solheim Glendive MT 59330 


As members of the Montana Board of Science & Technology Development 
in accordance with section 2-15-1818, MCA: 


FIRST LAST CILy: ZIP 

W. Lloyd, Ph.D. Allen Billings MT 59105 
Rebecca W., Ph.D. Mahurin Bozeman MT 59715 
Ken Thuerbach Victor MT 59875 
Kirk G. Wilson Great Falls MT 59404 


As members of the Board of Natural Resources and Conservation in 
accordance with section 2-15-3302, MCA: 


FIRST LAST CE. ZIP 

John Bailey Livingston MT 59047 
Fred Booth Highwood MT 59450 
Jack Galt Helena MT 59601 
George F. Roskie Great Falls MT 59405 


As members of the Board of Nursing Home Administrators in accordance 
with section 2-15-1845, MCA: 


FIRST LAST CITY ZIP 

Joyce Asay Forsyth MT 59327 
Gerald W. Bibo Havre MT 59501 
Molly L. Munro Great Falls MT 59401 


As members of the Board of Nursing in accordance with section 2-15-1844, 
MCA: 


FIRST LAST CITY ZIP 

Elizabeth Campo Great Falls MT 59403 
Helen Carey Boulder MT 59632 
Laura A. Lenau Miles City MT 59301 
Blanche Proul Anaconda MT 59711 


Suzzie Thomas Stevensville MT 59870 
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As members of the Board of Occupational Therapy Practice in accordance 
with section 2-15-1859, MCA: 


FIRST LAST CITY ZIP 

Lynn Baden Missoula MT 59801 
Lynn R. Davis Billings MT 59101 
Arlene Mathews Helena MT 59601 
Leigh Ann Rosemore Plentywood MT 59254 


As members of the Board of Optometrists in accordance with section 
2-15-1846, MCA: 


FIRST LAST CITY ZIP 
Dr. P.L. Kathrein Great Falls MT 59403 
Dr. Kenneth R. Zuroff Glendive MT 59330 


As members of the Board of Pardons in accordance with section 2-15-2302, 
MCA: 


FIRST LAST CITY ZIP 
Burton O. Bosch Havre MT 59501 
Kathleen M. Fleury Helena MT 59601 


As members of the Board of Pharmacy in accordance with section 
2-15-1843, MCA: 


FIRST LAST CITY ZIP 
Robert J. Kelley Helena MT 59601 
Patricia M. Mitchell Dillon MT 59725 


As members of the Board of Physical Therapy Examiners in accordance 
with section 2-15-1858, MCA: 


FIRST LAST CITY ZIP 
Joyce Dougan Missoula MT 59801 
Thomas K. Meagher Butte MT 59701 


As members of the Board of Plumbers in accordance with section 
2-15-1875, MCA: 


FIRST LAST CITY ZIP 


Richard Grover Missoula MT 59801 
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Hinebauch Chinook MT 59523 
Nault Havre MT 59501 
Waldenberg Great Falls MT 59405 


As members of the Board of Private Security Patrol Officers and 
Investigators in accordance with section 2-15-1891, MCA: 


FIRST 


Gary 

Col Robert J. 
Mary G. 
Luana K. 
Joseph H. 


LAST CITY ZIP 

Gray Great Falls MT 59401 
Griffith Helena MT 59620 
Luntsford Kalispell MT 59901 
Ross Bozeman MT 59715 
Servel Missoula MT 59801 


As members of the Board of Professional Engineers and Professional Land 
Surveyors in accordance with section 2-15-1873, MCA: 


FIRST 


Richard "Dick" A. 
Dennis F. 

Paul 

Daniel F. 

J 


LAST CITY ZIP 

Ainsworth Missoula MT 59806 
Carver Kalispell MT 59901 
Dana Billings MT 59102 
Prill Great Falls MT 59401 
Shockley Victor MT 59875 


As members of the Board of Psychologists in accordance with section 


2-15-1851, MCA: 
FIRST 


Dr. Barbara Ann 
Neil 

Alice 

Dr. David 


LAST CITY ZIP 

Looby Livingston MT 59047 
McCaslin Bozeman MT 59715 
Omang Helena MT 59601 
Schulberg Missoula MT 59812 


As members of the Board of Public Accountants in accordance with section 


2-15-1866, MCA: 
FIRST 
Gary 


Ivah G. 
Shirley 


LAST CITY ZIP 

Nelson Plentywood MT 59254 
Schmitz Missoula MT 59801 
Warehime Helena MT 59601 
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As a member of the Board of Public Education in accordance with section 
2-15-1507, MCA: 


FIRST LAST CITY ZIP 


Ronald N. Fernelius Missoula MT 59803 


As members of the Board of Radiologic Technologists in accordance with 
section 2-15-1848, MCA: 


FIRST LAST CrLy ZIP 

Robin Anderson Bozeman MT 59715 
Sandra Curtiss Havre MT 59501 
Deborah Metz Big Arm MT 59910 
Debbie Stanford Lewistown MT 59457 
Jim Winter Great Falls MT 59401 
Dr. J. D. "Jerry" Wolf Billings MT 59101 


As members of the Board of Realty Regulation in accordance with section 
2-15-1867, MCA: 


FIRST LAST CITY ZIP 
B. Helen Garrick Missoula MT 59803 
Jack K. Moore Great Falls MT 59405 


As members of the Board of Regents of Higher Education in accordance 
with section 2-15-1505, MCA: 


FIRST LAST CITY ZIP 

Cordell Johnson Helena MT 59601 
Brad Musgrove Bozeman MT 59715 
Kermit R. Schwanke Missoula MT 59801 
Thomas P. Topel Billings MT 59101 


As a member of the Board of Sanitarians in accordance with section 
2-15-1861, MCA: 


FIRST LAST CITY ZIP 


Donald E. Sampson Missoula MT 59801 
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As a member of the Board of Social & Rehabilitation Appeals in accordance 
with section 2-15-2203, MCA: 


FIRST ; LAST CITY ZIP 


Jolene Goodover Great Falls MT 59401 


As members of the Board of Social Work Examiners and Professional 
Counselors in accordance with section 2-15-1854, MCA: 


FIRST LAST CITY ZIP 

Sheila May Banks Great Falls MT 59401 
Ervin Booth Roundup MT 59072 
Ray M. Lappin Deer Lodge MT 59722 
Leta A. Livoti Helena MT 59604 
Mary Meis Shelby MT . 59474 
Antoinette Rosell Billings MT 59101 
Richard A. Simonton Glendive MT 59330 


As members of the Board of Speech-Language Pathologists and Audiologists 
in accordance with section 2-15-1849, MCA: 


FIRST LAST CITY ZIP 

Carl H. Clark Kalispell MT 59901 
Christian D. Grover Helena MT 59601 
Jane L. Hudson Billings MT 59102 
Beverly Roy Fort Shaw MT 59443 
Lonna Tempel Joplin MT 59531 


As members of the Board of Directors of the State Compensation Mutual 
Insurance Fund in accordance with section 2-15-1019, MCA: 


FIRST LAST CITY ZIP 

James T. Harrison Helena MT 59601 
Les Hirsh Miles City MT 59301 
Robert Holman Kalispell MT 59901 
Robert S. Short Great Falls MT 59401 
Clyde Smith Kalispell MT 59901 


As members of the State Tax Appeal Board in accordance with section 
15-2-101, MCA: 


FIRST LAST CITY ZIP 


John J. McNaught Great Falls MT 59405 
Norman E. Taylor Missoula MT 59801 
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As members of the Board of Veterans’ Affairs in accordance with section 
2-15-1205, MCA: 


FIRST LAST erry ZIP 
Ruben McKinney Havre MT 59501 
Neil Shepherd Chester MT 59522 


As members of the Board of Veterinary Medicine in accordance with section 
2-15-1852, MCA: 


FIRST LAST CITY ZIP 

Catherine L. Kuhl Superior MT 59872 
Dr. Minott E. Pruyn Missoula MT 59803 
Dr. Don E. Woerner Laurel MT 59044 


Referred to Committee on State Administration. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 11, introduced by Pavlovich 
HB 17, introduced by Ream 
HB 66, introduced by Barnett 
HJR 3, introduced by J. Brown 


MOTIONS 


SB 48 - Senator Nathe moved that Aklestad be added as a sponsor to SB 
48. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 107, introduced by Bengtson, Blaylock, Pinsoneault, Crippen, and T. 
Nelson, referred to Committee on Local Government 

SB 108, introduced by Bengtson, Pinsoneault, Kasten, Benedict, J. 
DeBruycker, Foster, and Schye, referred to Committee on Local 
Government 

SB 109, introduced by Svrcek, Koehnke, Weeding, Jergeson, Beck, Schye, 
Foster, and O'Keefe, referred to Committee on Highways 

SB 110, introduced by Keating, Svrcek, Jergeson, Kadas, Pavlovich, and 
Cobb (by request of the Legislative Audit Committee), referred to Committee 
on Taxation 

SB 111, introduced by Halligan, Svrcek, and Raney, Wanzenried, Schye, 
and Dolezal, referred to Committee on Taxation 
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SB 112, introduced by Harp (by request of the Board of Realty Regulation), 
referred to Committee on Business and Industry 

SB 113, introduced by Jergeson, referred to Committee on Judiciary 

SB 114, introduced by Weeding, Yellowtail, Harp, Raney, O’Keefe, and 
Grady (by request of the Environmental Quality Council), referred to 
Committee on Natural Resources 

SB 115, introduced by Blaylock, Hager, Halligan, Towe, R. Johnson, T. 
Nelson, Kimberly, Brooke, J. Rice, Forrester, Strizich, Fagg, Dolezal, 
Southworth, and McCulloch, referred to Committee on Taxation 

SB 116, introduced by Noble, Nathe, Quilici, Harrington, and Squires, 
referred to Committee on Taxation 

SB 117, introduced by Pipinich, Van Valkenburg, Manning, Pinsoneault, 
Halligan, Towe, Yellowtail, Jergeson, Hockett, Bianchi, Vaughn, Larson, 
Pavlovich, Peck, Bachini, Davis, and R. Johnson, referred to Committee on 
Education 

SB 118, introduced by Noble, referred to Committee on Business and 
Industry 

SB 119, introduced by Noble, referred to Committee on Taxation ~ 

SB 120, introduced by B. Brown, Blaylock, J. Rice and J. Johnson, referred 
to Committee on Education 

SB 121, introduced by Keating, referred to Committee on Taxation 

SB 122, introduced by Weeding, Harp, Noble, Tveit, Farrell, Mazurek, 
Bruski, Stimatz, Koehnke, Gervais, Stang, and L. Nelson, referred to 
Committee on Taxation 

SB 123, introduced by Jergeson, Steppler, J. DeBruycker, and R. 
DeBruycker, referred to Committee on Finance and Claims 

SB 124, introduced by Swift, Burnett, Anderson, Gage, and Cobb, referred 
to Committee on Taxation 

SJR 6, introduced by Swift, Anderson, Gage, Halligan, Brown, Farrell, and 
Thomas, referred to Committee on Natural Resources 

HB 11, introduced by Lynch, Thoft, Pavlovich, Harrington, J. Johnson, 
Driscoll, Menahan, Gervais, Daily, D. Brown, Quilici, Phillips, Grady, and 
Swysgood, referred to Committee on Judiciary 

HB 17, introduced by Ream, referred to Committee on Fish and Game 

HB 66, introduced by Barnett, referred to Committee on Agriculture 

HJR 3, introduced by J. Brown, referred to Committee on Public Health 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Koehnke in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 14 - Senator Towe moved that SB 14 be amended as follows: 
1. Page 1, line 12. 


Following: line 11 
Insert: " STATEMENT OF INTENT 
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A statement of intent has been prepared for this bill 
because it amends 39-71-2106 to expressly authorize the 
department of labor and industry to adopt rules governing security 
deposits required from employers who elect to be self-insured 
under workers’ compensation plan No. 1. 

It is the intent of the legislature that, in adopting rules, the 
department allow self-insured employers to provide a security 
deposit as provided in 39-71-2106 that must be: 

(1) automatically renewable; 

(2) accompanied by a _ properly executed _ security 
instrument that must be filed of record to protect against employer 
bankruptcy and other insolvency; and 

(3) filed with any other information or documentation 
necessary to protect the department." 


Amendment adopted unanimously. 


Senator Williams moved that SB 14 as amended do pass. Motion carried 
unanimously. 


SB 25 - Senator Williams moved that SB 25 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Koehnke moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 2 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 
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SB 11 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 


SB 41 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 


SB 61 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., Friday, 
January 18, 1991. Motion carried. 


Senate adjourned at 3:41 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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ELEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 18, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Blaylock, Jergeson, Bianchi, 
Hammond, and Harp, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined 
the daily journals for the eighth and ninth legislative days, find the same 
to be correct. 
Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Pipinich, Chairman): 1/18/91 
Correctly printed and placed on members’ desks: SB 3, SB 36 
Correctly engrossed: SB 14, SB 25 
BUSINESS AND INDUSTRY (Lynch, Chairman): 1/18/91 
SB 60, do pass. Report adopted. 
HB 19, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 1/18/91 
SB 6, do pass. Report adopted. 
SB 39, do pass. Report adopted. 
SJR 1, do pass. Report adopted. | 
SJR 2, do pass. Report adopted. 
SB 37, introduced bill, be amended as follows: 
1. Page 6, line 6. 
Following: "youth" 
Insert: "in the youth’s home under home arrest or" 
And, as amended, do pass. Report adopted. 
SB 38, introduced bill, be amended as follows: 
1. Page 4, line 2. 
Following: "youth" 
Insert: "in the youth’s home under home arrest or" 
And, as amended, do pass. Report adopted. 
SB 56, introduced bill, be amended as follows: 


1. Page 9, line 18. 
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Strike: "be a serious juvenile offender" 


Insert: "have committed an offense that is transferable to criminal court 
under 41-5-206" 


And, as amended, do pass. Report adopted. 
SB 59, introduced bill, be amended as follows: 


PePapes, mie 2a, 
Following: "youth" 
Insert: "in the youth’s home under home arrest or" 


And, as amended, do pass. Report adopted. 
LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 1/18/91 
SB 28, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "STATE COMPENSATION MUTUAL INSURANCE" 
Insert: "MONTANA SELF-INSURERS GUARANTY" 


2. Title, line 10. 
Strike: "39-71-2105, 39-71-2106," 


3. Title, line 11. 
Strike: "39-71-2619" 
Insert: "39-71-2611" 


4. Page 1, lines 18 and 19. 
Page 2, line 7. 

Page 3, line 11. 

Page 6, lines 9 and 10. 


Strike: "state compensation mutual insurance" 
Insert: "Montana self-insurers guaranty" 


5. Page 1, line 24. 
Page 2; line: 10; 
Strike: "state" 
Insert: "guaranty" 


6. Page 3, line 13 through page 6, line 3. 
Strike: sections 4 and 5 in their entirety 
Renumber: subsequent sections 


7. Page 7, lines 6 through 18. 
Strike: "(3)" on line 6 through "self-insurer" on line 18 
Insert: "Section 6. Section 39-71-2611, MCA, is amended to read: 
"39-71-2611. Duties, liabilities, and rights of fund. (1) The 
fund shall assume the workers’ compensation obligations of a 
private self-insurer that come due after the private self-insurer has 
been determined to be an insolvent self-insurer. 
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(2) The fund is not liable for the payment of any penalties 
or interest assessed for any act or omission of a person acting on 
behalf of the fund. 

(3) The fund is a party in interest in all proceedings 
involving workers’ compensation claims against an insolvent 
private self-insurer whose workers’ compensation obligations have 
been paid or assumed by the fund. The fund has the same rights 
and defenses as the insolvent private self-insurer, including but 
not limited to all of the following: 

(a) to appear and deny, defend, and appeal a claim; and 

(b) to receive notice of, investigate, adjust, compromise, 
settle, and pay a claim. 

(4) The fund shall concur in department decisions relating 
to allowing an employer to self-insure,"" 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 1/18/91 
SB 71, do pass. Report adopted. 


HB 15, be concurred in. Committee placed HB 15 on consent calendar. 
Report adopted. 


HB 78, be concurred in. Committee placed HB 78 on consent calendar. 
Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills adopted and transmitted to the Senate for concurrence: 


HB 14, introduced by Peck 

HB 43, introduced by Cobb 

HB 69, introduced by Whalen 
HB 85, introduced by Stang 

HB 113, introduced by Lee 

HB 126, introduced by Simpkins 


MOTIONS 


SB 114 - Senator Weeding moved that Rea be added as sponsor to SB 114. 
Motion carried unanimously. 


SB 78 - Senator Fritz moved that Brooke be added as sponsor to SB 78. 
Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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SB 125, introduced by B. Brown, Lynch, Koehnke, Thayer, Pinsoneault, 
Williams, J. Rice, and Mercer, referred to Committee on Judiciary 

SB 126, introduced by Aklestad, Burnett, Anderson, Noble, Hager, 
Koehnke, B. Brown, Williams, and Rea, referred to Committee on Local 
Government 

SB 127, introduced by Weeding, Bengtson, Whalen, and T. Nelson, referred 
to Committee on Education 

SB 128, introduced by Halligan, B. Brown, Crippen, Fritz, Eck, Keating, 
Bianchi, Benedict, Rye, Anderson, Ream, Wyatt, Hoffman, Lee, Cohen, 
Thomas, Strizich, Wallin, T. Nelson, Wanzenried, and Larson, referred to 
Committee on Taxation 

SB 129, introduced by Fritz, Jacobson, Halligan, Hansen, S. Rice, Darko, 
Brooke, Squires, Measure, J. DeBruycker, Wyatt, Bachini, J. Brown, 
Connelly, Boharski, Davis, Wanzenried, Whalen, Driscoll, Harrington, Toole, 
Dowell, referred to Committee on Public Health 

SB 130, introduced by Kennedy, Pipinich, Thayer, Bruski, Beck, Van 
Valkenburg, Doherty, Devlin, Hockett, Grosfield, Jergeson, Crippen, Svrcek, 
Mazurek, Connelly, Wanzenried, Measure, Cohen, Harper, Becker, and 
O'Keefe, referred to Committee on Labor 

SB 131, introduced by Fritz and Toole, referred to Committee on Business 
and Industry 

SB 132, introduced by Tveit, Harding, Weeding, and Bruski (by request of 
the Department of Highways), referred to Committee on Highways 

SB 133, introduced by Nathe, referred to Committee on Natural Resources 
SB 134, introduced by Devlin, Beck, Nathe, Rea, Pipinich, Steppler, 
Swysgood, Zook, Kasten, Cody, Grinde, Hansen, M. Hanson, and D. Brown, 
referred to Committee on Public Health 

SB 135, introduced by Kennedy (by request of the Department of 
Commerce), referred to Committee on Public Health 

SR 2, introduced by Fritz, Towe, Weeding, Crippen, Rye, Van Valkenburg, 
and Brown, referred to Committee on Judiciary 

HB 14, introduced by Peck (by request of the State Auditor), referred to 
Committee on Business and Industry 

HB 43, introduced by Cobb, referred to Committee on Judiciary 

HB 69, introduced by Whalen, referred to Committee on Judiciary 

HB 85, introduced by Stang (by request of the Department of Highways), 
referred to Committee on State Administration 

HB 113, introduced by Lee and Van Valkenburg, referred to Committee on 
Judiciary 

HB 126, introduced by Simpkins, referred to Committee on Natural 
Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hager in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 3 - Senator Nathe moved that SB 3 do pass. Motion carried unanimously. 
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SB 36 - Senator Rea moved that SB 36 do pass. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Hockett, Jacobson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Blaylock, Hammond, Harp, Jergeson. 
Total 5 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Hager moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 14 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Hockett, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Blaylock, Hammond, Harp, Jergeson. 
Total 5 


SB 25 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 


Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Hockett, Jacobson, Keating, Kennedy, Koehnke, 
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Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 Q 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Blaylock, Hammond, Harp, Jergeson. 
Total 5 


MOTIONS 


SB 60 - Senator Lynch moved that the Senate reconsider the adoption of 
the committee report of SB 60 this legislative day. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


The President announced that senators absent at roll call should notify the 
Journal Clerk when they arrive on the Senate floor. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Saturday, January 19, 1991. Motion carried. 


Senate adjourned at 3:31 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


TWELFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 19, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Blaylock, Farrell, Harp, Manning, 
Svrcek, and Tveit, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/19/91 
Correctly printed and placed on members’ desks: SB 6, SB 28, SB 37, SB 
38,05 3975B 06, OB. 71 SIR SUR 2 

Correctly engrossed: SB 3, SB 36 


TAXATION (Halligan, Chairman): 1/19/91 
SB 15, do pass. Report adopted. 

Adverse Committee Report 

BUSINESS AND INDUSTRY (Lynch, Chairman): 1/19/91 
SB 60, do not pass. Adverse committee report adopted as follows: 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Doherty, Franklin, 
Grosfield, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Thayer, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Eck, Fritz, Gage, Keating, 


Lynch, Nathe, Swift, Towe. 
Total 13 


Absent or not voting: Hammond. 
Total 1 


Excused: Blaylock, Farrell, Harp, Manning, Svrcek, Tveit. 
Total 6 


Senator Hammond present at 8:08 a.m. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 136, introduced by T. Beck, Weeding, Yellowtail, Grady, Raney, Driscoll, 
and Gilbert (by request of the Environmental Quality Council), referred to 
Committee on Natural Resources 
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SB 137, introduced by Blaylock, Doherty, J. Brown, Squires, Brooke, Davis, 
and Larson, referred to Committee on Business and Industry 

SB 138, introduced by Stimatz, Gage, T. Beck, Jacobson, Bruski, Koehnke, 
Pinsoneault, Weeding, Daily, Pavlovich, Cody, Keller, and J. Rice, referred 
to Committee on Judiciary 

SB 139, introduced by Grosfield (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
SB 140, introduced by Waterman, Hockett, Nathe, Jacobson, and J. 
Johnson, referred to Committee on Judiciary 

SB 141, introduced by Waterman, Mazurek, Eck, Nathe, Barnhart, 
Forrester, and Schye, referred to Committee on Education 

SB 142, introduced by T. Beck, Devlin, Anderson, Williams, Weeding, 
Yellowtail, Grosfield, Swift, Lynch, D. Brown, Swysgood, Ellison, M. 
Hanson, Grady, and Spring, referred to Committee on Fish and Game 

SB 143, introduced by Weeding, Yellowtail, Bruski, Steppler, McCaffree, M. 
Hanson, Zook, Kasten, and Tunby, referred to Committee on Education 
SB 144, introduced by Mazurek, referred to Committee on Business and 
Industry 

SB 145, introduced by B. Brown and Lee, referred to Committee on 
Judiciary 

SB 146, introduced by Keating, referred to Committee on Public Health 
SB 147, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 148, introduced by Svrcek, B. Brown, Harper, Thomas, Raney, and 
Measure, referred to Committee on Business and Industry 

SB 149, introduced by Devlin and Swysgood (by request of the Department 
of Fish, Wildlife, and Parks), referred to Committee on State Administration 
SJR 7, introduced by Tveit, Pinsoneault, Harding, Devlin, Davis, Lee, and 
Mercer, referred to Committee on Public Health 

SJR 8, introduced by B. Brown, Svrcek, Pinsoneault, Devlin, Wallin, and 
Hansen, referred to Committee on Business and Industry 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Bianchi in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 28 - Senator Williams moved that SB 28 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Keating, Koehnke, Nathe, Noble, Pinsoneault, Rea, 
Rye, Swift, Thayer, Towe, Williams. 

Total 28 
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Nays: Bianchi, Doherty, Eck, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Pipinich, Stimatz, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 16 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Farrell, Harp, Manning, Svrcek, Tveit. 
Total 6 


SB 37 - Senator Halligan moved that SB 37 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: Lynch. 
Total 1 


Excused: Blaylock, Farrell, Harp, Manning, Svrcek, Tveit. 
Total 6 


SB 38 - Senator Halligan moved that SB 38 do pass. Motion carried 
unanimously. 


SB 39 - Senator Halligan moved that SB 39 be amended as follows: 


1. Title, line 8. 
Following: "61-8-711," 
Insert: "61-8-716," 


2nrage\Z, line 21. 
Following: "Penalty." 
Insert: "(1)" 


3. Fase o, une 2, 

Following: line 1 

Insert: "(2) A violation of 61-8-303, 61-8-309, 61-8-311 through 61-8-313, 
and 61-8-321 through 61-8-330 is a misdemeanor punishable as 
provided in 46-18-212." 


4. Page 5, line 14. 
Following: line 13 
Insert:"Section 9. Section 61-8-716, MCA, is amended to read: 
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"61-8-716. Careless driving -- penalty. A person violating 
the provisions of 61-8-302 is guilty of the offense of careless driving 
and shall be punishable as provided in 648-7114 46-18-212."" 


Amendment adopted unanimously. 


Senator Halligan moved that SB 39 as amended do pass. Motion carried 
unanimously. 


SB 71 - Senator Gage moved that SB 71 do pass. Motion failed as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, 
Harding, Keating, Nathe, Noble, Rye, Swift, Thayer. 
Total 15 


Nays: Bengtson, Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 29 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Farrell, Harp, Manning, Svrcek, Tveit. 
Total 6 


Senator Van Valkenburg moved that SB 71 be indefinitely postponed. 
Motion carried as follows: 


Yeas: Bengtson, Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Grosfield, 
Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Fritz, Gage, 
Hammond, Harding, Keating, Nathe, Noble, Rye, Swift, Thayer. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Farrell, Harp, Manning, Svrcek, Tveit. 
Total 6 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Bianchi moved the adoption of the committee report. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 3 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Keating. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Farrell, Harp, Manning, Tveit. 
Total 5 


Paired: Svrcek, Yea; Keating, Nay. 

SB 36 passed by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Farrell, Harp, Manning, Svrcek, Tveit. 
Total 6 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Monday, January 21, 1991. Motion carried. 


Senate adjourned at 9:23 a.m. 
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JOSEPH P. MAZUREK 
President of the Senate 


THIRTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 21, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bengtson, Yellowtail, Halligan, Swift, 
and Hager, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/21/91 
Correctly printed and placed on members’ desks: SB 15, SB 59 
Correctly engrossed: SB 28, SB 37, SB 38, SB 39 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 1/21/91 
Recommend employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, January 19, 1991: 


Michelle Johnson Page 
Jill Nelson Page 
Kimberly Emmons Page 
Scott Andersen Page 
Matthew Kemmer Page 
Chad Paul Page 
Anna Kimmel Page 
Beth Briggs Page 


and recommend the following attaches of the Senate be employed as of 8:00 
a.m., Monday, January 21, 1991: 


Mandi Aagenes Page 
Mariah Vezain Page 
Chris Schlepp Page 
Jesse Brunner Page 
Greg Juvan Page 
Tana De Vries Page 
Amy Mouat Page 
Nicci Rosenleaf Page 
Report adopted. 


Adverse Committee Report 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
V/21791 


SB 32, do not pass. Adverse committee report adopted as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Mr. President. 

Total 35 
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Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Keating, Noble, 
Thayer. 
Total 9 


Absent or not voting: Williams. 
Total 1 


Excused: Bengtson, Hager, Halligan, Swift, Yellowtail. 
Total 5 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 25, introduced by Cody 

HB 52, introduced by Nisbet 

HB 80, introduced by Nisbet 

HB 109, introduced by Brooke 

HB 118, introduced by J. Brown 
HB 135, introduced by Lee 

HB 137, introduced by Harrington 


House Joint Resolution passed and transmitted to the Senate for 
concurrence: 


HJR 5, introduced by Menahan 
MOTIONS 


Senator Van Valkenburg moved that the Senate pass consideration on 
second reading of SB 56, SB 59, and SJR 2 until the next legislative day. 
Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 150, introduced by Hockett (by request of the Department of State 
Lands), referred to Committee on Agriculture 

SB 151, introduced by Eck, Jacobson, Waterman, Barnhart, referred to 
Committee on Public Health 

SB 152, introduced by Towe and Eck, referred to Committee on Taxation 
SB 153, introduced by Towe and Stimatz, referred to Committee on 
Judiciary 

HB 25, introduced by Cody, referred to Committee on Judiciary 

HB 52, introduced by Nisbet, referred to Committee on State Administration 
HB 80, introduced by Nisbet, referred to Committee on State Administration 
HB 109, introduced by Brooke, referred to Committee on Judiciary 

HB 118, introduced by J. Brown, referred to Committee on Public Health 
HB 135, introduced by Lee and Harding, referred to Committee on Taxation 
HB 137, introduced by Harrington, referred to Committee on Taxation 
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HJR 5, introduced by Menahan and Driscoll, referred to Committee on 
Legislative Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Grosfield in the Chair. 


Senators Bengtson and Hager present at 3:19 p.m. 


Senator Halligan present at 3:20 p.m. 
Senator Yellowtail present at 3:22 p.m. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 6 - Senator Mazurek moved that SB 6 do pass. Motion carried 
unanimously. 


SB 15 - Senator Gage moved that SB 15 be amended as follows: 


1. Title, line 7. 
Strike: "AND" 
Insert: "," 


Following: "MONTANA" 
Insert: ", OR A COUNTY OR MUNICIPAL GOVERNMENT" 


2. Page 1, line 21. 

Strike: "or" 

Insert: "," 

Following: "Montana" 

Insert: ", or a county or municipal government" 


Amendment adopted unanimously. 


Senator Gage moved that SB 15 as amended do pass. Motion carried 
unanimously. 


SJR 1 - Senator Mazurek moved that SJR 1 do pass. Motion carried 
unanimously. 


HB 19 - Senator Thayer moved that HB 19 be concurred in. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Grosfield moved the adoption of the committee report. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 28 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Koehnke, Manning, Nathe, 
Noble, Pinsoneault, Rea, Rye, Svrcek, Thayer, Towe, Tveit. 

Total 32 


Nays: Doherty, Eck, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Pipinich, Stimatz, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 16 


Absent or not voting: Williams. 
Total 1 


Excused: Swift. 
Total..1 


SB 37 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Williams. 
Total 1 


Excused: Swift. 
Total 1 


SB 38 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
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Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: Williams. 
Total 1 


Excused: Swift. 
Total’t 


SB 39 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Williams. 
Total 1 


Excused: Swift. 
Total 1 


SPECIAL ORDERS OF THE DAY 


HB 15 - Senator Vaughn explained and answered questions on HB 15 on 
the consent calendar. 


HB 78 - Senator Vaughn explained and answered questions on HB 78 on 
the consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Tuesday, January 22, 1991. Motion carried. 


Senate adjourned at 3:47 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 
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DAVE HUNTER 
Secretary of the Senate 


FOURTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 22, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Swift, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the tenth, eleventh, and twelfth legislative days, find 
the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/22/91 
Correctly printed and placed on members’ desks: SB 32 
Correctly engrossed: SB 6, SB 15, SJR 1 


BUSINESS AND INDUSTRY (Lynch, Chairman): 1722791 
SB 48, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "DEALER;" 
Insert: "REVISING BONDING REQUIREMENTS;" 


2. Title, line 7. 
Following: "AMENDING" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "80-4-402" 
Insert: "and 80-4-604" 


3. Page 5, line 25 
Following line 24 
Insert: "Section 2. Section 80-4-604, MCA, is amended to read: 

"80-4-604. Bonding requirement amounts -- cancellation. 
(1) An applicant for a license to operate as a commodity dealer 
shall, before a license may be issued, file with the department a 
surety bond or its equivalent, as established by department rule, 
payable to the state. The aggregate annual liability of the surety 
may not exceed the sum of the bond. 

(2) Unless set by department rule, the bond for a 
commodity dealer may not exceed 2% of the value of the 
agricultural commodities purchased by the commodity dealer from 
the-predueer during the previous 12-month period. The bond for 
all new applicants is 2% of the estimated value of all agricultural 
commodities to be purchased during the coming 12-month period. 
The department may by rule require a greater percentage in each 
instance. The minimum amount of bond required by any 
commodity dealer is $20,000, and the maximum is prescribed in 
80-4-405. 
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(3) A surety shall notify the commodity dealer and the 
department by certified mail at least 60 days prior to the 
cancellation of the bond. The liability of the surety covers 
purchases made by the commodity dealer during the time the bond 
is in force. A commodity dealer’s bond filed with the department is 
continuous until canceled by the surety upon 60 days’ notice; 
however, such cancellation does not terminate any liability of the 
surety incurred prior to the date of cancellation." 


And, as amended do pass. Report adopted. 
SB 89, do pass. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 1/22/91) 


SB 91, do pass. Committee placed SB 91 on consent calendar. Report 
adopted. 


SB 95, do pass. Committee placed SB 95 on consent calendar. Report 
adopted. 


JUDICIARY (Pinsoneault, Chairman): 1/22/91 
SB 49, do pass. Report adopted. 

SB 68, do pass. Report adopted. 

Adverse Committee Report 

BUSINESS AND INDUSTRY (Lynch, Chairman): 1/22/91 
SB 21, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "THAT" 
Strike: "THREE" 
Insert: "TWO" 


2. Page 2, lines 1 through 4. 

Following: "qualifications," 

Strike: the rest of line 1 through "members" on line 4 

Insert: "two members who are owners, breeders, or owner-breeders of 
racehorses and three members from each of the districts listed in 
subsections (3)(a) through (3)(c) who" 


dwrase 2,line 12, 
Following: "Lake," 
Insert: "Lewis and Clark," 


4. Page 2, lines 16 and 17. 
Following: "Judith Basin" 
Strike: "Lewis and Clark," 
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And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Hammond, Harding, 
Keating, Manning, Nathe, Noble, Rye, Thayer, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Swift. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 16, introduced by Driscoll 
HB 23, introduced by Cody 

HB 38, introduced by Grady 

HB 48, introduced by Grady 

HB 55, introduced by Madison 
HB 89, introduced by Grady 

HB 98, introduced by Dolezal 
HB 132, introduced by D. Brown 


Senate bill concurred in and returned to the Senate: 
SB 5, introduced by B. Brown 
Senate joint resolution concurred in and returned to the Senate: 
SJR 4, introduced by Van Valkenburg 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 154, introduced by Nathe, Lynch, Cobb, Whalen, and L. Nelson, referred 
to Committee on Judiciary 

SB 155, introduced by Jergeson, Svrcek, Keating, Cobb, Pavlovich, and 
Kadas (by request of the Legislative Audit Committee), referred to 
Committee on Agriculture 
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SB 156, introduced by Doherty, T. Beck, Jergeson, Cocchiarella, J. Brown, 
Becker, Squires, and Grady (by request of the Secretary of State), referred 
to Committee on Local Government 

SB 157, introduced by Vaughn, J. Brown, Becker, and Cocchiarella (by 
request of the Secretary of State), referred to Committee on State 
Administration 

SB 158, introduced by Jergeson, Williams, and L. Nelson, referred to 
Committee on Business and Industry 

SB 159, introduced by Manning, referred to Committee on Taxation 

SB 160, introduced by Kennedy, Williams, and Van Valkenburg (by request 
of the Department of Administration), referred to Committee on Local 
Government 

SB 161, introduced by Weeding, Yellowtail, T. Beck, Harp, Gilbert, Grady, 
and Driscoll (by request of the Environmental Quality Council), referred to 
Committee on Agriculture 

SB 162, introduced by Harding, Gage, and Vaughn (by request of the 
Department of State Lands), referred to Committee on Local Government 
SB 163, introduced by Harp, Gage, Svrcek, Williams, Bachini, T. Nelson, 
and Steppler, referred to Committee on Business and Industry 

SB 164, introduced by Harp, Weeding, Stang, and J. Rice (by request of the 
Governor), referred to Committee on Highways 

SB 165, introduced by Harp (by request of the Department of State Lands), 
referred to Committee on Natural Resources 

SB 166, introduced by Jergeson, Halligan, Doherty, Franklin, Waterman, 
Harding, Bianchi, Jacobson, Williams, and Ream, referred to Committee on 
Local Government 

SB 167, introduced by Gage (by request of the Public Employees’ 
Retirement Board), referred to Committee on State Administration 

SB 168, introduced by Doherty, Brooke, Dolezal, and Ream, referred to 
Committee on Public Health 

SB 169, introduced by Doherty, Pinsoneault, Van Valkenburg, B. Brown, 
Harp, Strizich, O’Keefe, and Fagg (by request of the Department of Justice), 
referred to Committee on Business and Industry 

SB 170, introduced by Vaughn, Harding, Yellowtail, Darko, and Cody (by 
request of the Department of Institutions), referred to Committee on 
Judiciary 

SB 171, introduced by Svrcek, Rye, Schye, and Grady (by request of the 
Department of Fish, Wildlife, and Parks), referred to Committee on Fish and 
Game 

SB 172, introduced by Svrcek, Pipinich, Vaughn, Fritz, Yellowtail, Halligan, 
Keating, Eck, Anderson, T. Beck, Grosfield, Harp, Hammond, Peck, Lee, 
Cohen, Ream, Thoft, Swysgood, Cocchiarella, Elliott, Wanzenried, Squires, 
Kadas, Benedict, Steppler, Hansen, Russell, Toole, Whalen, Nisbet, Cobb, 
Hoffman, J. Brown, and Darko, referred to Committee on Public Health 
SB 173, introduced by Blaylock, Crippen, Mazurek, Mercer, and Harper (by 
request of the Commissioner of Political Practices), referred to Committee 
on State Administration 

SB 174, introduced by Franklin, Kennedy, Williams, Pipinich, Strizich, and 
Dowell (by request of the Board of Psychologists), referred to Committee on 
Public Health 

SB 175, introduced by T. Beck and Lynch, referred to Committee on State 
Administration 
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SJR 9, introduced by Pinsoneault and Tunby, referred to Committee on 
Public Health 

HB 16, introduced by Driscoll, referred to Committee on Business and 
Industry 

HB 23, introduced by Cody, referred to Committee on Highways 

HB 38, introduced by Grady (by request of the State Auditor), referred to 
Committee on State Administration 

HB 48, introduced by Grady, referred to Committee on Highways 

HB 55, introduced by Madison, referred to Committee on Local Government 
HB 89, introduced by Grady, Quilici, Harding, and Weeding (by request of 
the Department of Fish, Wildlife, and Parks), referred to Committee on Fish 
and Game 

HB 98, introduced by Dolezal, Strizich, Driscoll, Schye, Wyatt, Larson, 
Wanzenried, and Pavlovich, referred to Committee on Highways 

HB 132, introduced by D. Brown, referred to Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Kennedy in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 32 - Senator Keating moved that SB 32 do pass. Motion failed as 
follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Grosfield, Hager, 
Harding, Keating, Noble. 
Total 11 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Halligan, Hammond, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Absent or not voting: None. 
Total O 


Excused: Swift. 
Total 1 


Since SB 32 is a proposed Montana constitutional amendment, it is 
automatically placed on third reading the next legislative day. 


SB 56 - Senator Yellowtail moved that SB 56 do pass. Motion carried as 
follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Rye, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Nathe, Stimatz. 
Total 2 


Absent or not voting: Koehnke, Noble. 
Total 2 


Excused: Swift. 
Total 1 


SB 59 - Senator Yellowtail moved that SB 59 do pass. Motion carried 
unanimously. 


SJR 2 - Senator Halligan moved that SJR 2 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Kennedy moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 6 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Thayer. 
Total 1 


Excused: Swift. 
Total 1 
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SB 15 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Thayer. 
Total 1 


Excused: Swift. 
Total 1 


SJR 1 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Swift. 
Total 1 


HB 15 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


112 SENATE JOURNAL 
REGULAR SESSION 


Absent or not voting: None. 
Total O 


Excused: Swift. 
Total 1 


HB 78 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Swift. 
Total 1 


HB 19 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Swift. 
Total 1 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Pinsoneault, Chairman): 1/22/91 


SB 1, introduced bill, be amended as follows: 
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1. Title, page 2, lines 12 and 13. 
Following: "30-4-503," on line 12 
Strike: remainder of line 12 through "30-6-111," on line 13 


2. Title, page 2, line 20. 

Following: "30-4-109," 

Insert: "30-6-101, 30-6-102, 30-6-103, 30-6-104, 30-6-105, 30-6-106, 30- 
6-107, 30-6-108," 

Following: "30-6-110," 

Insert: "30-6-111," 


3. Page 291, line 25 through page 325, line 6. 
Strike: sections 227 through 234 in their entirety 
Renumber: subsequent sections 


4. Page 326, line 21 through page 327, line 18. 
Strike: section 236 in its entirety 
Renumber: subsequent sections 


5. Page 330, lines 8 and 9. 

Following: "30-4-109," on line 8 

Insert: "30-6-101, 30-6-102, 30-6-103, 30-6-104, 30-6-105, 30-6-106, 30- 
6-107, 30-6-108," 

Following: "30-6-110," on line 9 

Insert: "30-6-111," 


6. Page 331, lines 8 and 10. 
Strike: "235" 
Insert: "227" 


And, as amended, do pass. Report adopted. 
LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 1/22/91 
SB 30, introduced bill, be amended as follows: 


1. Title, line 10. 
Following: "39-33-2011" 
Insert: "," 

Strike: "AND" 

Following: "39-33-202," 
Insert: "AND 39-33-205," 


2sPage 2, line 5. 

Following: line 4 

Insert: "(3) The term "professional strikebreaker" does not include a person 
who has been continuously employed in Montana by the employer 
for at least 1 year prior to commencement of a strike. The person 
may not be considered a professional strikebreaker for purposes of 
subsection (2)(a) or (2)(b)." 


3. Page 3. 
Following: line 13 
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Insert: "Section 3. Section 39-33-205, MCA, is amended to read: 

"39-33-205. Penalties. A Except as provided in 39-33- 
202(6), a person convicted of violating 39-33-201, 39-33-202, or 
39-33-203 shall be punished by a fine of not less than $1,000 or 
more than $5,000 or by imprisonment for not less than 1 or more 
than 2 years. A person convicted of violating 39-33-204 shall be 
punished by a fine of not less than $100 or more than $500 or 
imprisonment for not more than 30 days."" 


And, as amended, do pass. Report adopted. 

HB 18, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 1/22/91 
SB 78, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 1/22/91 
SB 26, introduced bill, be amended as follows: 


lawitlep lite 12. 

Following: "ECONOMY;" 

Insert: "REQUIRING THE BOARD OF INVESTMENTS TO REPORT 
BIENNIALLY TO THE LEGISLATURE;" 


2. Title, line 21. 
Following: "MCA;" 
Strike: "AND" 


3. Title, line 22. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


4. Page 12, line 7. 
Following: "economy’ 
Insert: "-- report by the board" 


5. Page 12, line 22. 

Following: line 21 

Insert: "(4) The board shall report biennially to the legislature on the 
investments made under this section." 


6. Page 28. 

Following: line 15 

Insert: "NEW SECTION. Section 23. Effective date. [This act] is effective 
July 1, 1991." 

And, as amended, do pass. Report adopted. 

SB 70, introduced bill, be amended as follows: 


1. Title, line 5. 
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Strike: "PROVIDING" 
Insert: "CLARIFYING" 


2. Title, line 6. 
Strike: "PERSON" 
Insert: "OFFICER OR EMPLOYEE OF A CORPORATION" 


3. Page 1, line 22; 


Strike: "A person required" 
Insert: "The officer or employee of a corporation whose duty it is" 


4. Page 1, line 25. 
Strike: "employer's" 
Insert: "corporation's" 


And, as amended, do pass. Report adopted. 
SB 81, introduced bill, be amended as follows: 


1. Title, line 10. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 
RETROACTIVE APPLICABILITY DATE" 


2. Page 3, line 18. 

Following: line 17 

Insert: "NEW SECTION. Section 2. Effective date -- retroactive 
applicability. [This act] is effective on passage and approval and 


applies retroactively, within the meaning of 1-2-109, to taxable 
years beginning after December 31, 1990." 


And, as amended, do pass. Report adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Vaikenburg moved the Senate adjourn until 3:00 p.m., 
Wednesday, January 23, 1991. Motion carried. 


Senate adjourned at 4:44 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FIFTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 23, 1991 State Capitol 


Senate convened at 3:00 p.m. President Pro Tempore Lynch presiding. 
Invocation by the Chaplain, Father Eugene Peoples. Pledge of Allegiance to 
the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1723791 
Correctly printed and placed on members’ desks: SB 26, SB 30, SB 48, SB 
49, SB 68, SB 70, SB 78, SB 81, SB 89, SB 91, SB 95 

Correctly engrossed: SB 32, SB 56, SB 59, SUR 2 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
1/23/91 
HB 66, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Bengtson, Chairman): 1/23/91 
SB 92, do pass. Report adopted. 
SB 98, introduced bill, be amended as follows: 


imPare 2, ine 7 

Following: "report" 

Insert: "the proceedings instituted or to be instituted, relating to the 
violations of law and nonperformance of duty," 


2. Page 2, lines 9 and 10. 
Strike: "the" on line 9 through "duty" on line 10 


And, as amended, do pass. Report adopted. 

SJR 3, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 1/23/91 
SB 57, introduced bill, be amended as follows: 


1. Page 3, line 24. 

Page 6, line 24. 

Following: the second "other" 
Strike: "and" 

TISerts 


2. Page 4, line 1. 

Page 5, line 5. 

Page 7, line 1. 

Following: "privately" 

Insert: ", and so that the defendant and his counsel are both physically 
present in the same place during the two-way electronic audio- 
video communication. The defendant may waive the requirement 
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that his counsel be in the defendant's physical presence during the 
two-way electronic audio-video communication" 


3. Page 4, line 16. 

Following: "." ‘ 

Insert: "Two-way electronic audio-visual communication may not be used 
unless the defendant's counsel is physically present with his client, 
unless this requirement is waived by the defendant." 


4. Page 5, line 4. 
Following: "other" 
Strike: "and" 
Insert: "," 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 1/23/91 


HB 85, be concurred in. Committee placed HB 85 on consent calendar. 
Report adopted. 


TAXATION (Halligan, Chairman): LiZoyo. 
SB 86, introduced bill, be amended as follows: 


lL. Title, line:?: 
Following: "PRODUCTION;" 
Insert: "TO CLARIFY THE ALLOCATION OF NEW PRODUCTION;" 


2. Page 8, lines 9 and 10. 
Strike: "a producing" on line 9 through "1986" on line 10 
Insert: "has new production" 


3. Page 8, line 22. 
Strike: "completed after December 31, 1986," 
Insert: "producing new production" 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

LOCAL GOVERNMENT (Bengtson, Chairman): 1/23/91 
SB 65, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 46 
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Nays: Rye, Yellowtail. 
Total 2 


Absent or not voting: Devlin, Gage. 
Total 2 


Excused: None. 
Total O 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek January 22, 1991 
President 

Montana State Senate 

Room 305 

State Capitol 

Helena, Montana 59620 


Dear Mr. President: 


Thank you for your letter dated January 21, 1991, regarding confirmation 
of Rod Sunsted as Budget Director and John Rothwell as "Acting Director 
of the Department of Highways." 


I have transmitted to the Montana State Senate the names of all of my 
appointed directors so as to keep the Senate apprised of the appointments 
made to these important positions. In this regard it is my intent to provide 
the Senate an opportunity to review the credentials of the appointments if 
the Senate desires. I understand and respect your interpretation that the 
Senate deems there is no authority to confirm the budget director and 
therefore withdraw the same. 


As you are aware, my administration has proposed eliminating the 
Department of Highways and creating a Department of Transportation. 
This department would consolidate various transportation functions of 
state government. I have appointed John Rothwell to direct the 
Department of Highways during the interim, while the legislature considers 
such legislation and until the creation of the Department of Transportation. 
In our view, he is an "acting director." 


However, your view is that Mr. Rothwell serves as the department head and 
Director of the Department of Highways during the present period, vested 
with the powers provided in section 2-15-112, MCA. Although we do not 
agree on this minor and somewhat ambiguous point, I am respectful of 
your opinion. In keeping with our desire to have the Senate and all 
Montanans fully evaluate the qualifications of my appointed agency heads, 
I therefore request Senate confirmation of John Rothwell as "Director" of the 
Department of Highways. 


Your request for clarification of this matter is appreciated. 


Sincerely, 
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STAN STEPHENS 
Governor 


MOTIONS ; 
SB 78 - Senator Van Valkenburg moved consideration of SB 78 be placed 
at the top of the second reading board this legislative day. Motion carried 
unanimously. 


SB 158 - Senator Jergeson moved that SB 158 be taken from the 
Committee on Business and Industry and rereferred to the Committee on 
Agriculture. Motion carried unanimously. 


SB 26 - Senator Towe moved the Senate pass consideration on SB 26 this 
legislative day and place it on second reading the next legislative day. 
Motion carried. 


SB 156 - Senator Doherty moved that SB 156 be taken from the Committee 
on Local Government and rereferred to the Committee on State 
Administration. Motion carried unanimously. 


SR 2 - Senator Fritz moved that Mazurek, Doherty, B. Brown, and Halligan 
be added as sponsors to SR 2. Motion carried unanimously. 


SB 13 - Senator Bianchi moved that Kennedy, Towe, Doherty, Franklin, 
Yellowtail, D. Brown, Ream, Harrington, Wanzenried, and Pavlovich be 
added as sponsors to SB 13. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 176, introduced by B. Brown (by request of the Department of 
Commerce), referred to Committee on Business and Industry 

SB 177, introduced by Mazurek (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 178, introduced by Williams, Weeding, Tveit, Noble, T. Beck, Devlin, 
Wanzenried, and Gilbert, referred to Committee on Highways 

SB 179, introduced by Pipinich, Waterman, B. Brown, Larson, Davis, and 
Gilbert, referred to Committee on Education 

SB 180, introduced by Waterman, Blaylock, Crippen, Mazurek, Bradley, 
Wallin, Stickney, and J. Rice, referred to Committee on Education 

SB 181, introduced by Devlin and Kasten (by request of the Department of 
State Lands), referred to Committee on Agriculture 

SB 182, introduced by Keating (by request of the Department of Health and 
Environmental Sciences), referred to Committee on Fish and Game 

SB 183, introduced by Waterman, T. Beck, and Lynch, referred to 
Committee on State Administration 

SB 184, introduced by Waterman, T. Beck, Mazurek, O’Keefe, Harper, 
Grady, J. Rice, and J. Brown, referred to Committee on Highways 

SB 185, introduced by Yellowtail, T. Beck, and Weeding (by request of the 
Environmental Quality Council), referred to Committee on Agriculture 
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SB 186, introduced by Yellowtail, referred to Committee on Fish and Game 
SB 187, introduced by Yellowtail, referred to Committee on Education 

SB 188, introduced by Harding, Bengtson, Vaughn, Manning, Tveit, Lee, 
and J. Brown, referred to Committee on Business and Industry 

SB 189, introduced by T. Beck, Harp, Yellowtail, Weeding, Rea, Gage, 
Raney, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Local Government 

SB 190, introduced by Weeding, Yellowtail, Doherty, Bruski, Svrcek, Rea, 
Halligan, Whalen, Driscoll, O’Keefe, Grady, and Measure, referred to 
Committee on Judiciary 

SJR 10, introduced by Mazurek and Yellowtail, referred to Committee on 
Natural Resources 

SJR 11, introduced by Doherty, referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Anderson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 78 - Senator Farrell moved that SB 78 be amended as follows: 


1. Title, line 6. 
Following: "JR." 
Insert: "AND NATIVE AMERICANS" 


2. Page 1, line 16. 
Following: "Day" 
Insert: "and Native American Day" 


Amendment failed as follows: 


Yeas: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 19 


Nays: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 31 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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Senator Burnett moved that SB 78 be amended as follows: 


1. Title, lines 9 and 10. 

Following: "HOLIDAY;" on line 9. 4 

Insert: "PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE 
QUALIFIED ELECTORS OF MONTANA;" 

Following: "MCA;" 

Strike: "AND" 

Following: "MCA" on line 10. 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


2. Page 2, line 17. 
Insert: "NEW_SECTION. Section 3. Effective date. If approved by the 
electorate, section 1 of this act is effective January 1, 1993. 

NEW SECTION. Section 4. Submission to electorate. The 
question of whether sections 1 and 2 of this act will become 
effective shall be submitted to the qualified electors of Montana at 
the general election to be held in November 1992 by printing on the 
ballot the full title of this act and the following: 


FOR establishing the third Monday in January as a state 
holiday in honor of Martin Luther King Jr. 


AGAINST establishing the third Monday in January as a 
state holiday in honor of Martin Luther King Jr." 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Burnett, Devlin, Farrell, Gage, Hager, Hammond, 
Harding, Keating, Noble, Rye, Swift, Thayer, Tveit. 
Total 15 


Nays: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Grosfield, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Pinsoneault moved that SB 78 be amended as follows: 
1. Title, line 8. 

Following: "JR." 

Insert: "AND ARCHBISHOP DESMOND TUTU" 


2. Page 1, line 18. 
Following: "Jr." 
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Insert: "and archbishop Desmond Tutu" 
Amendment failed as follows: 


Yeas: Harding, Harp, Noble, Pinsoneault, Thayer, Tveit. 
Total 6 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Fritz moved that SB 78 do pass. Motion carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Anderson, Bruski, Burnett, Devlin, Gage, Hammond, 
Keating, Noble, Swift, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 48 - Senator Nathe moved that SB 48 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 45 


124 SENATE JOURNAL 
REGULAR SESSION 


Nays: None. 
Total O 


Absent or not voting: Brown, Fritz, Hager, Svrcek, Weeding. 
Total 5 : 


Excused: None. 
Total O 


SB 49 - Senator Pinsoneault moved that SB 49 be amended as follows: 


1. Page 1, line 18. 

Following: line 17 

Insert: "(2) For purposes of this section, "school property" means any 
building, any area or space inside a building, or any outside area 
that is owned, leased, or made available to a school for any school 
activity, academic or recreational, whether owned by the school or 
not and whether on school property or not, where a school- 
sponsored activity, academic or recreational, is conducted." 

Renumber: subsequent subsections 


Amendment failed as follows: 


Yeas: Anderson, Beck, Devlin, Farrell, Gage, Grosfield, Hammond, Harding, 
Keating, Koehnke, Lynch, Nathe, Pinsoneault, Rea, Rye, Swift, Thayer, 
Tveit, Williams. 

Total 19 


Nays: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Manning, Noble, Pipinich, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 
Total 31 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Waterman moved that SB 49 do pass. Motion carried 
unanimously. 


SB 68 - Senator Kennedy moved that SB 68 do pass. Motion carried 
unanimously. 


SB 70 - Senator Gage moved the Senate pass consideration on SB 70 this 
legislative day and place it on second reading the next legislative day. 
Motion carried. 


SB 81 - Senator Grosfield moved that SB 81 do pass. Motion carried as 
follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 89 - Senator Brown moved that SB 89 do pass. Motion carried with 
Gage, Swift, Farrell, and Towe voting nay. 


HB 18 - Senator Lynch moved that HB 18 be concurred in. Senator Lynch 
made a substitute motion that the Senate pass consideration of HB 18 this 
legislative day. Motion carried. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro Tempore Lynch 
presiding. Chairman Anderson moved the adoption of the committee 
report. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 32 failed by the following vote: 


Yeas: Aklestad, Anderson, Burnett, Devlin, Gage, Keating, Noble. 
Potalys7, 


Nays: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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Since SB 32 is a proposed Montana constitutional amendment it is 
automatically transmitted to the House for consideration. 


SB 56 passed by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 59 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 2 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Yering: Williams, 
Yellowtail, Mr. President. 

Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg announced that beginning January 30, 1991, the 
Senate will convene at 1:00 p.m. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Thursday, January 24, 1991. Motion carried. 


Senate adjourned at 5:25 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 24, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the thirteenth and fourteenth legislative days, find the 
same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/24/91 
Correctly printed and placed on members’ desks: SB 1, SB 57, SB 86, SB 
92, SB 98, SUR 3 

Correctly engrossed: SB 48, SB 49, SB 68, SB 78, SB 81, SB 89 
Correctly enrolled: SB 5, SUR 4 

Signed by the President at 3:15 p.m., January 23, 1991: SB 5, SUR 4 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 1/24/91 
SB 54, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "TREATMENT" on line 5 

Strike: remainder of line 5 through "PROCEDURES" on line 6 

Insert: "THAT INCLUDES THE USE OF SUPERFICIAL HEAT AND COLD 
AND OTHER LIMITED TREATMENT USED IN PREPARATION FOR 
OR IN CONJUNCTION WITH PURPOSEFUL ACTIVITY" 


PehNitiesine 7 . 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


3. Page 2, lines 1 and 2. 

Following: "consultation." on line 1 

Strike: remainder of lines 1 and 2 in their entirety 

Insert: "Treatment includes the use of superficial heat and cold, including 
hot packs, cold packs, ice, paraffin, and water, applied to the 
elbow, forearm, and hand; vibration and brushing; treatment of 
oral motor conditions; and the use of therapeutic devices limited to 
the elbow, forearm, and hand that the board approves consistent 
with the basic education requirements for professional licensure 
under this chapter. Treatment is limited to procedures in 
preparation for or in conjunction with purposeful activity." 


4. Page 3, line 11. 

Following: line 10 

Insert:"NEW SECTION. Section 2. Construction of law. Nothing in [this 
act] may be construed to prohibit the use of therapeutic devices or 
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equipment authorized as a specific occupational therapy service 
under 37-24-103(4)(d)." 
Renumber: subsequent section 


5. Page 3, lines 11 and 12. 
Following: "date" on line 11 

Insert: "-- termination" 

Following: "approval" on line 12 
Insert: "and terminates July 1, 1993" 


And, as amended, do pass. Report adopted. 
SB 66, introduced bill, be amended as follows: 


1. Page 2, line 25. 
Strike: "or" 
Insert: "and" 


2. Page 5, lines 8 through 11. 
Foliowing: "of" on line 8 
Strike: remainder of line 8 through line 11 in its entirety 


3. Page 5, line 12. 

Strike: "(b)" 

Following: "of" 

Strike: "electrotherapy" 

Insert: "electrical muscle stimulation, galvanic" 


4, Page 5, line 13. 
Following: "light," 

Insert: "constitutional". 
Following: "hydrotherapy," 
Insert: "and" 


5. Page 5, line 14. 
Strike: ", and therapeutic exercise" 


6. Page 6, lines 19 and 20. 
Following: "medicines," on line 19 
Insert: "and" 

Following: "preparations" on line 20 
Strike: ", and natural antibiotics" 


7. Page 7, lines 9 and 10. 
Following: "License" on line 9 
Strike: "intent" 

Insert: "required" 

Following: "restricted" on line 10 
Strike: "-- license required" 


8. Page 7, lines 11 through 17. 
Strike: subsection (1) in its entirety 
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Insert: "(1) Except as provided in [section 6], a person may not practice 
naturopathy without a valid and current license issued by the 
board as provided in [sections 1 through 8 and 10 through 19]." 


9. Page 7, line 18. 
Following: "physician" 
Insert: "licensed under [sections 1 through 8 and 10 through 19]" 


10. Page 7, line 20. 
Following: "physician" 
Insert: "licensed under [sections 1 through 8 and 10 through 19]" 


11. Page 8, line 19. 

Following: "use" 

Insert: ", practice, prescription, or administration" 

Following: "by" 

Strike: "individuals" 

Insert: "persons not licensed to practice naturopathic medicine" 


12. Page 9, line 23. 
Following: "of" 
Strike: "40" 

Insert: "50" 


13. Page 10, line 2. 

Following: "attendance." 

Insert: "The 50 supervised births required under this subsection (c) must 
include 25 births that document the naturopathic physician as the 
primary birth attendant." 


And, as amended, do pass. Report adopted. 
SB 90, introduced bill, be amended as follows: 


1. Page 2, line 18. 

Following: "authorizes" 

Strike: ". These services include" 

Insert: ", and that may be performed under general supervision of a 
licensed dentist. The practice of dental hygiene also includes" 


2 Page 2,)line,2 I: 
Following: "agents" 
Insert: "only" 
Strike: "general" 
Insert: "direct" 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 1/24/91 


HB 52, be concurred in. Committee placed HB 52 on the consent calendar. 
Report adopted. 
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HB 80, be concurred in. Committee placed HB 80 on the consent calendar. 
Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 22, introduced by Cody 
HB 24, introduced by Cody 
HB 32, introduced by Connelly 
HB 39, introduced by Peck 

HB 58, introduced by Driscoll 
HB 82, introduced by Stang 
HB 84, introduced by Stang 
HB 91, introduced by Gilbert 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
commnittees: 


SB 191, introduced by T. Beck (by request of the Department of Justice), 
referred to Committee on Highways 

SB 192, introduced by Farrell (by request of the Public Employees’ 
Retirement Board), referred to Committee on State Administration 

HB 22, introduced by Cody, referred to Committee on Business and 
Industry 

HB 24, introduced by Cody, referred to Committee on Judiciary 

HB 32, introduced by Connelly, referred to Committee on Highways 

HB 39, introduced by Peck, referred to Committee on Taxation 

HB 58, introduced by Driscoll, referred to Committee on Taxation 

HB 82, introduced by Stang (by request of the Department of Highways), 
referred to Committee on Highways 

HB 84, introduced by Stang (by request of the Department of Highways), 
referred to Committee on Highways 

HB 91, introduced by Gilbert, Swysgood, Grinde, Raney, Grady, Phillips, 
Ellison, Gould, Steppler, Harper, Quilici, O'Keefe, Menahan, J. Johnson, 
Ream, Weeding, Devlin, Harp, Anderson, Burnett, Grosfield, and Franklin, 
referred to Committee on Fish and Game 


_ SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 


Motion carried. Senator Waterman in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 26 - Senator Towe moved that SB 26 be amended as follows: 


1. Title, line 10. 
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Strike: "ALLOWING" 
Insert: "REQUIRING" 


2. Title, line 11. 
Strike: "UP TO" 


3. Page 12, line 8. 
Strike: "up to" 


4. Page 12, line 10. 
Following: "(1)" 
Insert: "(a)" 


5. Page 12, line 12. 

Strike: "endeavor to" 

Strike: "up to" 

Following: "of" 

Insert: "all revenue deposited after June 30, 1983, into" 


6. Page 12, line 19. 

Following: line 18 

Insert: "(b) To the extent that the investments described in subsection 
(1)(a) are not available, the board shall invest the balance of the 
amount required by subsection (1)(a) in other Montana 
investments, including but not limited to housing mortgages, small 
business administration loans, commercial real estate loans, and 
certificates of deposit in Montana financial institutions. The 
requirements of this subsection (b) apply even if it is necessary to 
reduce the rate of interest or the yield on the investments." 


Amendment failed as follows: 


Yeas: Bianchi, Doherty, Eck, Fritz, Pinsoneault, Rea, Rye, Stimatz, Towe, 
Yellowtail. 
Total 10 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pipinich, Svrcek, Swift, 
Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Mr. 
President. 

Total 39 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


Senator Manning moved that SB 26 do pass. Motion carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 48 


Nays: Yellowtail. 
Total 1 


Absent or not voting: Fritz. 
Total 1 


Excused: None. 
Total O 


SB 57 - Senator Yellowtail moved that SB 57 do pass. Motion carried 
unanimously. 


SB 70 - Senator Gage moved that the Senate pass consideration of SB 70 
this legislative day. Motion carried unanimously. 


SB 86 - Senator Gage moved that SB 86 be amended as follows: 


1. Page 2, lines 6 and 7. 
Strike: ": (a)" 
Insert: "drilled after June 30, 1985," 


2. Page 2, lines 9 through 11. 
Strike: "; and" on line 9 through "given" on line 11 


3. Page 8, line 17. 
Strike: "The" 
Insert: "Except as provided in subsection (4), the" 


4. Page 9, line 6. 

Following: line 5 

Insert: "(4) Subsections (1) through (3) do not apply to a well producing 
new production from a lease that has production that does not 
qualify for new production if the actual new production from the 
well can be determined in a verifiable manner." 


Amendment adopted unanimously. 
Senator Eck moved that SB 86 do pass. Motion carried unanimously. 


SB 92 - Senator Bruski moved that the SB 92 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 


SB 98 - Senator Jergeson moved that SB 98 do pass. Motion carried 
unanimously. 


SJR 3 - Senator Weeding moved that SJR 3 be amended as follows: 


1. Title, line 6. 
Following: "STUDY OF" 
Strike: "COUNTY CONSOLIDATION AND REORGANIZATION AND," 


2. Page 2, lines 12 through 21. 
Following: "study:" on line 11. 
Strike: line 12 through line 21 in their entirety. 


3. Page 2, line 22. 
Strike: "(2)" 


4. Page 2, line 25. 
Strike: "(a)" 
Insert: "(1)" 


5. Page 3, line 1. 
Strike: "(b)" 
Insert: "(2)" 


6. Page 3, line 2. 
Strike: "(c)" 
Insert: "(3)" 


7. Page 3, line 3. 
Strike: "(d)" 
Insert: "(4)" 


8. Page 3, line 4. 
Strike: "(e)" 
Insert: "(5)" 


9. Page 3, line 6. 
Strike: "(A)" 
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Insert: "(6)" 


10. Page 3, line 7. 

Following: "technology; and" on line 6 

Strike: "(g) other relevant factors" 

Insert: "(7) possible alternate forms of government" 


11. Page 3, Following line 7. 
Insert: "(8) other relevant factors." 


Amendment failed as follows: 


Yeas: Bruski, Devlin, Franklin, Hager, Hammond, Jacobson, Jergeson, 
Koehnke, Lynch, Nathe, Rea, Stimatz, Weeding, Williams, Yellowtail. 
Total 15 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hockett, Keating, Kennedy, Manning, Noble, Pinsoneault, 
Pipinich, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Mr. President. 

Total 35 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Gage moved that SJR 3 do pass. Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, Crippen, 
Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Halligan, Harding, Harp, 
Hockett, Jacobson, Keating, Kennedy, Manning, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Mr. President. 

Total 35 


Nays: Aklestad, Bianchi, Bruski, Devlin, Franklin, Hager, Hammond, 
Jergeson, Koehnke, Lynch, Nathe, Rea, Tveit, Weeding, Yellowtail. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 18 - Senator Aklestad moved that HB 18 be amended as follows: 
1. Page 1, lines 14 and 16. 


Following: "4" 
Strike: "5" 
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Insert: "4" 
Amendment failed as follows: 


Yeas: Aklestad, Anderson, Brown, Burnett, Devlin, Farrell, Gage, Grosfield, 
Hager, Hammond, Harding, Jergeson, Keating, Koehnke, Rye, Swift, Tveit, 
Yellowtail. 

Total 18 


Nays: Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Kennedy, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 
Total 32 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Jergeson moved that HB 18 be amended as foliows: 


1. Page 1, line 18. 
Strike: "of actual plumbing experience" 


Amendment adopted unanimously. 


Senator Lynch moved that HB 18 as amended be concurred in. Motion 
carried unanimously. 


HB 66 - Senator Rea moved that HB 66 be concurred in. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Waterman moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 48 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 


138 SENATE JOURNAL 
REGULAR SESSION 


Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: Hager. 
Total 1 


Excused: None. 
Total O 


SB 49 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total’ «0 


SB 68 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 78 passed by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Anderson, Burnett, Devlin, Gage, Hammond, Keating, 
Koehnke, Noble, Swift, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 81 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 89 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Thayer, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Burnett, Farrell, Gage, Hager, Hammond, Harp, Svrcek, 
Swift, Towe, Tveit. 
Total 11 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


REPORTS OF STANDING COMMITTEES 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 1/24/91 
SB 80, do pass. Report adopted. 
SB 132, do pass. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 1/24/91 
SB 18, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "77-3-430," 


2. Title, line 8. 
Following: "82-11-103," 
Insert: "82-11-104," 


3. Page 1, line 11 through page 2, line 8. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 5, line 16. 
Strike: "service" 
Insert: "source" 


5. Page 5, line 17. 
Following: "gas" 
Insert: "drilling and production" 


6. Page 5, line 17. 
Following: "operations" 
Strike: "are" 

Insert: "were" 


7Page’7; line21. 
Following: line 20 
Insert: "Section 3. Section 82-11-104, MCA, is amended to read: 
"82-11-104. Construction -- no conflict with board of land 
commissioners’ authority. Nething—herein—eontained—shaH No 
provision of this chapter may be construed to conflict with 77-3- 
430, granting the board of land commissioners the authority to 
enter into pooling and unitization agreements for the production of 
oil or gas with others, provided that state lands are subject to the 


provisions of this chapter concerning spacing and statutory pooling 
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and unitization in the absence of voluntary pooling and unitization 
agreements." 


Renumber subsequent sections 


8. Page 9, line 4. 
Following: "other" 
Insert: "drilling or producing 


9. Page 9, line G: 
Following: "or" 
Insert: "drilling or producing 


10. Page 9, line 10. 

Following: "site, or" 

Insert: "drilling or producing" 

11. Page 9, line 16. 

Following: "site, or" 

Insert: "drilling or producing" 

And, as amended, do pass. Report adopted. 

SPECIAL ORDERS OF THE DAY 


SB 91 - Senator Keating explained and answered questions on SB 91 on 
the consent calendar. 


SB 95 - Senator Beck explained and answered questions on SB 95 on the 
consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., Friday, 
January 25, 1991. Motion carried. 


Senate adjourned at 5:23 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 25, 1991 State Capitol 


Senate convened at 3:01 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Hammond, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/25/91 
Correctly printed and placed on members’ desks: SB 18, SB 54, SB 66, SB 
80, SB 90, SB 132 

Correctly engrossed: SB 26, SB 57, SB 86, SB 92, SB 98, SUR 3 
Delivered to the Governor at 2:35 p.m., January 24, 1991: SB5 
Delivered to the Secretary of the State at 2:45 p.m., January 24, 1991: SUR 
a 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
1/25/91 
SB 150, do pass. Report adopted. 


SB 155, do pass. Committee placed SB 155 on the consent calander. 
Report adopted. 


FISH AND GAME (Williams, Chairman): 1/25/91 
SB 13, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "REMOVING" 
Insert: "EXTENDING" 


2. Title, line 5. 
Following: "TERMINATION" 
Insert: "DATE" 


3. Page 1, line 17. 
Strike: "continue" 
Insert: "extend the termination date of" 


4. Page 1, line 18. 
Strike: "on a permanent basis" 


Dp. Page 1, line 23; 
Following: "date" 
Insert: "-- termination date" 


6. Page 1, line 25. 
Following: "1994" 
Insert: ", and terminates March 1, 1996" 


And, as amended, do pass. Report adopted. 
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JUDICIARY (Pinsoneault, Chairman): 1/25/91 
SB 87, introduced bill, be amended as follows: 


1. Title, lines 5 through 8. 

Following: the second "AN ACT" 

Strike: the remainder of line 5 though line 8 in their entirety 

Insert: "CLARIFYING THE JURISDICTION OF THE SMALL CLAIMS 
DIVISION OF DISTRICT COURTS AND ALLOWING INTERPLEADER 
ACTIONS TO BE FILED IN JUSTICES’ COURTS AND IN THE 
SMALL CLAIMS DIVISION OF JUSTICES’ COURTS; AMENDING 
SECTIONS 25-34-106 AND 25-35-502, MCA; AND PROVIDING AN 
APPLICABILITY DATE." 


2. Pages 1 through 4. 
Strike: everything following the enacting clause 
Insert: "Section 1. Section 25-34-106, MCA, is amended to read: 

"25-34-106. Interpleader actions. (1) As used in this 
chapter, interpleader actions determine the rights of rival claimants 
to a fund held by a disinterested party and may be maintained in 
the small claims court when any person appears before a judge or 
clerk of court and executes an affidavit 
setting forth the nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall deposit 
the funds with the clerk of court erjustiee-ofthe-peaee at the same 
time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the following 


form: 
In the Small Claims Court of the ......... Judicial District in 
anid forthe County of:.......4... , State of Montana. 
Plaintiff 
vs. 
pF sat ,» INTERPLEADER AFFIDAVIT 
Defendant 
and 
Defendant 
State of Montana ) 
) ss 
) 
Macoecvaaceteys , being duly sworn, deposes and says: 
LAVAS in desea ia delendant,fesides aun... ; 
namedeounty. That................ , a defendant, resides at: 15.24. <2. 
in-_the—abeve-named—eounty. That the plaintiff has custody or 
possession of money in the amount of $....., held pursuant to the 


following: 
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That the defendants claim or may claim to be entitled to the 
money. That the plaintiff deposits into the court §....., which 
represents the amount of money in dispute. 

That the plaintiff resides at the address shown intheabeve 


CAPO: ae SPMNG NOE, AINVCK CMA, Memueern Oommen ararye atts TRCTIEE 


Affiant 
Subscribed and sworn to before me this .... day of ....... ; 
DOr! 

pommeevmrveg: Grae 

District Judge 
Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 
You are hereby directed to appear and answer the within 
and foregoing claim at my office in ............... (name, building, or 
residence), in ................. SOUunNtyOl Lata Ae... , State of Montana, 
on the....... day oP wan , 19...., at the hour of ...... (AM)(PM); and to 


have with you then and there, all books, papers, and witnesses 
needed by you to establish your claim to such money. 

You are further notified that in case you do not so appear, 
judgment will be given against you as follows: 

Determining or foreclosing your claim to the above- 
described money, as well as the disposition thereof; and, in 
addition, for costs of the action. 


Dated this ....... da yOriinn A. : STOUT 
pines Laine 
District Judge 
Clerk 


NEW SECTION. Section 2. Interpleader actions. (1) As 
used in this chapter, interpleader actions determine the rights of 
rival claimants to a fund held by a disinterested party and may be 
maintained in the justice’s court when any person appears before 
a justice of the peace and executes an affidavit setting forth the 
nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall deposit 
the funds with the justice of the peace at the same time the 
interpleader affidavit is filed. 

(3) The interpleader must be substantially in the following 


form: 
In the Justice’s Court of the State of Montana in and for 
the’ County offi. y Defofer AVIAG..; , Justice of the Peace. 
Plaintiff 
vs. 
ae. , INTERPLEADER AFFIDAVIT 
Defendant 


and 
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eecece 


Defendant 

State of Montana ) 
) ss 
) 


Seng. AS. , being duly sworn, deposes and_ says: 


Thate;.slabtie , a defendant, resides at................ BEHAC ceeisisccaees 
a defendant, resides ath imn..t That the plaintiff has custody or 
possession of money in the amount of $....., held pursuant to the 
following: 


That the defendants claim or may claim to be entitled to the 
money. That the plaintiff deposits into the court $....., which 
represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 


Subscribed and sworn to before me this .... day of ....... ’ 
19.... 


ORDER 


The State of Montana to the within named defendants, 
greeting: 

You are hereby directed to appear and answer the within 
and foregoing claim at my Office in ............... (name, building, or 
TESICENCE)) Ais evecare pe CELT OE coe anancen cae , otate of Montana, 
ONE sine day of........ P1941) attheihour af....... (AM)(PM); and to 
have with you then and there, all books, papers, and witnesses 
needed by you to establish your claim to such money. 

You are further notified that in case you do not so appear, 
judgment will be given against you as follows: 

Determining or foreclosing your claim to the above- 
described money, as well as the disposition thereof; and, in 
addition, for costs of the action. 

Dated this ....... dawvofeiiniawr oO: 


eocoee 


eoovce 


Clerk 

Section 3. Section 25-35-502, MCA, is amended to read: 

"25-35-502. Jurisdiction. (1) The small claims court has 

jurisdiction over all actions for the recovery of money or specific 

personal property when the amount claimed does not exceed 

$2,500, exclusive of costs, and the defendant can be served within 
the county where the action is commenced. 
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(2) The small claims court has jurisdiction over an 
interpleader under [section 4] in which the amount claimed does 
not exceed $2,500." 

NEW SECTION, Section 4. Interpleader actions. (1) As 
used in this chapter, interpleader actions determine the rights of 
rival claimants to a fund held by a disinterested party and may be 
maintained in the small claims division of the justice’s court when 
any person appears before a justice of the peace and executes an 
affidavit setting forth the nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall deposit 
the funds with the justice of the peace at the same time the 
interpleader affidavit is filed. 

(3) The interpleader must be substantially in the following 


form: 
In the Small Claims Division of the Justice’s Court of 
sen ited County, Montana before ..............., Justice of the Peace. 
Plaintiff 
vs. 
has , INTERPLEADER AFFIDAVIT 
Defendant 
and 
Defendant 
State of Montana ) 
) ss 
) 

Decrees sae , being duly sworn, deposes and 
says: Thatimic2s!....... , a ) defendantjoiresidés' atesay.2N..%.0m. 
gmiatiiew’ .......<. ,a defendant, resides at................ That the plaintiff 
has custody or possession of money in the amount of $....., held 


pursuant to the following: 

That the defendants claim or may claim to be entitled to the 
money. That the plaintiff deposits into the court §....., which 
represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 


eoeee 


Subscribed and sworn to before me this .... day of ....... ’ 
LORG 


eooee 


ORDER 


The State of Montana to the within named defendants, 
greeting: 
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You are hereby directed to appear and answer the within 


and foregoing claim at my office in ............... (name, building, or 
residence) }itty-9.6 Biaze53 County of... Ls. 22. , State of Montana, 
on the....... day of x%...4 , 19...., at the hour of...... (AM)(PM); and to 


have with you then and there, all books, papers, and witnesses 
needed by you to establish your claim to such money. 

You are further notified that in case you do not so appear, 
judgment will be given against you as follows: 

Determining or foreclosing your claim to the above- 
described money, as well as the disposition thereof; and, in 
addition, for costs of the action. 

Dated this 23.7; day Gfal® et. isc. TD. :93 


Clerk 

NEW SECTION. Section 5. Codification instruction. (1) 
[Section 2] is intended to be codified as an integral part of Title 25, 
chapter 31, part 1, and the provisions of Title 25, chapter 31, part 
1, apply to [section 2]. 

(2) [Section 4] is intended to be codified as an integral part 
of Title 25, chapter 35, part 5, and the provisions of Title 25, 
chapter 35, part 5, apply to [section 4]. 

NEW SECTION. Section 6. Applicability. [Sections 2 and 
4] apply to actions arising on or after October 1, 1991." 


And as amended, do pass. Report adopted. 
SR 2, do pass. Report adopted. 
HB 43, third reading copy, be amended as follows: 


1. Title, line 9. 
Strike: "JOINDER OF" 
Insert: "NOTICE, IN CERTAIN CASES, TO" 


2. Page 1, line 18. 
Strike: "(6)" 
Insert: "(5)" 


3. Page 1; line 23. 

Following: "." 

Insert: "The department of family services must be given notice of a petition 
for grandparent visitation regarding a child who is the subject of, 
or as to whom a disposition has been made during, an 
administrative or court proceeding under Title 41 or this title." 


4. Page 2, lines 3 through 6. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


And, as amended, be concurred in. Report adopted. 
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LOCAL GOVERNMENT (Bengtson, Chairman): 1/25/91 
SB 10, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "AND FIRE SERVICE AREAS" 


2. Title, line 6. 
Following: "FIRE" 
Insert: "AND EMERGENCY RESPONSE" 


3. Title, line 7. 
Following: ";" 
Insert: "establishing responsibility for bonded indebtedness if municipal 


annexation occurs;" 


4. Title, line 7. 
Following: "AMENDING" 
Strike: "SECTIONS" 
Insert: "SECTION" 
Strike: "AND 7-33-2404" 


5. Page 1, line 17. 
Following: "apparatus" 
Insert: ", including emergency response apparatus," 


6. Page 2, line 12. 
Following: "by" 

Strike: "school districts" 
Insert: "counties" 
Following: "Title" 
Strike: "20" 

Insert: "7" 


7. Page 2, line 13. 
Following: "chapter" 
Strike: "9" 
Inserts. 
Following: "part" 
Strike: "4" 

Insert: "22" 


Bu Page 2; 
Following: line 13 
Strike: section 2 in its entirety 


9. Page 4, line 2. 

Following: line 1 

Insert: "NEW _ SECTION. Section 2. Annexation of rural fire district 
property by municipality -- responsibility for bonded indebtedness. 
(1) If a municipality annexes property from a rural fire district, the 
annexed property is liable for any bonded indebtedness of the rural 
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fire district existing as of the date of annexation to the same extent 
as it would have been liable if not withdrawn. 

(2) A municipality may: 

(a) offset the municipal mills levied on the annexed 
property by the mills levied on the property for bonded 
indebtedness; or 

(b) annually appropriate funds to the rural fire district in 
an amount equal to the mills levied on the annexed property for 
bonded indebtedness." 


And, as amended, do pass. Report adopted. 

SB 100, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 1/25/91 

SB 173, do pass. Report adopted. 

HB 38, third reading copy, be amended as follows: 

1. Page 3, line 22.. 

Following: "." 

Insert: "Any excess carried forward into the next fiscal year will be used to 
reduce the designated percentage of the collected proceeds charged 
to the various state agencies" 

And, as amended, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 99, introduced by Stang 

HB 111, introduced by Cody 

HB 114, introduced by D. Brown 
HB 119, introduced by Ream 
HB 120, introduced by Hayne 
HB 171, introduced by Benedict 


Senate bills concurred in and returned to the Senate: 


SB 9, introduced by Devlin 
SB 45, introduced by B. Brown 


MOTIONS 


SB 90 - Senator Van Valkenburg moved that SB 90 be placed at the top of 
the second reading calendar this legislative day. Motion carried. 


SB 18 and SB 70 - Senator Van Valkenburg moved that SB 18 and SB 70 
be placed at the bottom of the second reading calendar this legislative day. 
Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 193, introduced by Halligan, referred to Committee on Natural 
Resources 

SB 194, introduced by Towe and Pinsoneault, referred to Committee on 
Taxation 

SB 195, introduced by Bengtson, Vaughn, Eck, Pinsoneault, Weeding, 
Grosfield, T. Beck, and Swysgood, referred to Committee on Local 
Government 

SB 196, introduced by T. Beck, Thoft, Brooke, Van Valkenburg, Halligan, 
Harp, Swysgood, and Grady (by request of the Department of Institutions), 
referred to Committee on Judiciary 

SB 197, introduced by Kennedy, Pinsoneault, Cohen, Dowell, and 
Anderson, referred to Committee on Taxation 

SB 198, introduced by B. Brown, Yellowtail, J. Rice, and Strizich (by 
request of the Commission for Human Rights), referred to Committee on 
Judiciary 

SB 199, introduced by B. Brown, Yellowtail, J. Rice, and Strizich (by 
request of the Commission for Human Rights), referred to Committee on 
Judiciary 

SJR 12, introduced by Anderson, Jergeson, Hoffman, Koehnke, T. Beck, 
and Swysgood, referred to Committee on Agriculture 

HB 99, introduced by Stang (by request of the Department of Highways), 
referred to Committee on Highways 

HB 111, introduced by Cody, referred to Committee on Public Health 

HB 114, introduced by D. Brown and Strizich, referred to Committee on 
Judiciary 

HB 119, introduced by Ream and Halligan, referred to Committee on Local 
Government 

HB 120, introduced by Hayne, Steppler, Keller, Ellison, Cobb, Zook, 
Swysgood, Peterson, Cody, M. Hanson, and Grinde, referred to Committee 
on Agriculture 

HB 171, introduced by Benedict, Thomas, Thoft, and Swysgood (by request 
of the Department of Natural Resources and Conservation), referred to 
Committee on Agriculture 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 90 - Senator Jergeson moved that SB 90 do pass. Senator Rea made 
a substitute motion that SB 90 be amended as follows: 


1. Page 6, line 13. 
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Following: "of the dentist" 
Insert: "licensed and residing in the state of Montana" 


Amendment adopted unanimously. - 
SB 90 as amended passed as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Keating, Nathe, Rye, Swift, Thayer, Towe, Van Valkenburg. 
Total 7 


Absent or not voting: Gage, Tveit. 
Total 2 


Excused: Hammond. 
Total 1 


Senator Devlin relinquished the Chair to Senator Burnett. 


SB 1 - Senator Mazurek moved that SB 1 do pass. Motion carried 
unanimously. 


SB 54 - Senator Nathe moved that SB 54 do pass. Motion carried 
unanimously. 


SB 80 - Senator Weeding moved that SB 80 do pass. Motion carried 
unanimously. 


SB 132 - Senator Tveit moved that SB 132 do pass. Motion carried 
unanimously. 


SB 18 - Senator Gage moved that SB 18 do pass. Motion carried 
unanimously. 


SB 70 - Senator Towe moved that SB 70 be amended as follows: 


1. Page 2, line 3. 

Following: " 

Insert: "willfully, as the term is used in section 6672 of the Internal 
Revenue Code," 


Amendment failed as follows: 
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Yeas: Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Koehnke, Manning, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Vaughn, Weeding, Yellowtail. 

Total 24 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Devlin, Gage, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Nathe, Pipinich, Swift, Tveit, Van Vaikenburg, Waterman, Williams, Mr. 
President. 
Total 24 


Absent or not voting: Hager. 
Total 1 


Excused: Hammond. 
Total 1 


Senator Gage moved that SB 70 do pass. Motion carried with Crippen, 
Towe, and Hager voting nay. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Devlin moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 26 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 47 


Nays: Towe, Yellowtail. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Totaly 1 


SB 57 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total” = 1 


SB 86 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 92 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Farrell. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: Hammond. 
Total 1 


SB 98 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O | 


Excused: Hammond. 
Total 1 


SJR 3 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hockett, Keating, Kennedy, Manning, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Mr. President. 

Total 36 


Nays: Aklestad, Bruski, Devlin, Hager, Hammond, Jacobson, Jergeson, 
Koehnke, Lynch, Nathe, Rea, Tveit, Weeding, Yellowtail. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Van Valkenburg, Yea; Hammond, Nay. 
HB 18 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 
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Nays: Aklestad, Burnett. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 66 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 91 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total, 1 


SB 95 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SPECIAL ORDERS OF THE DAY 


HB 85 - Senator Fritz explained and answered questions on HB 85 on the 
consent calendar. 


MOTIONS 


SB 1 - Senator Farrell moved that the Senate pass consideration of SB 1 on 
third reading until the twenty-first legislative day. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Saturday, January 26, 1991. Motion carried. 


Senate adjourned at 5:05 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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EIGHTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 26, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Aklestad, Brown, Farrell, and 
Hammond, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/26/91 
Correctly printed and placed on members’ desks: SB 10, SB 13, SB 87, SB 
100, SB 150, SB 155, SB 173, SR 2 

Correctly engrossed: SB 18, SB 54, SB 70, SB 80, SB 90, SB 132 
Signed by the President at 4:30 p.m., January 25, 1991: HB 15, HB 19, 
HB 78 

Signed by the Speaker at 11:00 a.m., January, 25, 1991: HB 15, 

HB 19, HB 78 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 1/26/91 


HJR 5, be concurred in. Committee placed HJR 5 on consent calendar. 
Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 26, introduced by Cody 

HB 79, introduced by L. Nelson 
HB 104, introduced by Johnson 
HB 153, introduced by Ream 
HB 156, introduced by Toole 

HB 163, introduced by Kasten 
HB 167, introduced by McCulloch 
HB 176, introduced by T. Nelson 
HB 177, introduced by Toole 

HB 178, introduced by Toole 

HB 181, introduced by Larson 
HB 194, introduced by Toole 

HB 207, introduced by Barnett 
HB 209, introduced by Wallin 
HB 243, introduced by J. Brown 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 200, introduced by Vaughn, Squires, Darko, Hansen, Hager, Harding, 
Lee, and Eck, referred to Committee on Public Health 

SB 201, introduced by B. Brown, referred to Committee on Judiciary 

SB 202, introduced by Hager, Halligan, Harrington, and R. Johnson, 
referred to Committee on Taxation 
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SB 203, introduced by Harding and T. Beck, referred to Committee on 
Judiciary 

SB 204, introduced by Gage (by request of the Board of Crime Control), 
referred to Committee on Judiciary , 

HB 26, introduced by Cody, referred to Committee on Judiciary 

HB 79, introduced by L. Nelson, referred to Committee on State 
Administration 

HB 104, introduced by J. Johnson, McCulloch, Ream, Bachini, Whalen, 
Davis, Knox, and Gilbert, referred to Committee on Education 

HB 153, introduced by Ream and B. Brown (by request of the Department 
of Revenue), referred to Committee on Taxation 

HB 156, introduced by Toole (by request of the Public Service Commission), 
referred to Committee on Highways 

HB 163, introduced by Kasten, Gilbert, Steppler, L. Nelson, Keller, 
Peterson, Darko, Koehnke, Tunby, R. DeBruycker, Knox, Williams, Foster, 
Bruski, and Cody, referred to Committee on Local Government 

HB 167, introduced by McCulloch, referred to Committee on Highways 
HB 176, introduced by T. Nelson, Fagg, and Whalen, referred to Committee 
on Public Health 

HB 177, introduced by Toole, referred to Committee on Highways 

HB 178, introduced by Toole and Mazurek, referred to Committee on 
Judiciary 

HB 181, introduced by Larson, Toole, Barnett, Gould, Davis, and G. Beck, 
referred to Committee on Business and Industry 

HB 194, introduced by Toole, Pipinich, Measure, and Daily, referred to 
Committee on Judiciary 

HB 207, introduced by Barnett, Ellis, Spring, and Hayne, referred to 
Committee on Agriculture 

HB 209, introduced by Wallin, Lynch, Thayer, H. Hanson, Pavlovich, and 
Benedict, referred to Committee on Business and Industry 

HB 243, introduced by J. Brown and T. Beck, referred to Committee on 
State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hockett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 66 - Senator Keating moved that SB 66 be amended as follows: 


1. Page 6, line 11. 

Following: "through 19];" 

Insert: "(d) perform specific adjustments or manipulations of the spinal 
column, as defined in 37-12-101;" 

Renumber: subsequent section 


Amendment failed as follows: 
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Yeas: Crippen, Devlin, Harding, Harp, Jacobson, Keating, Lynch, Nathe, 
Noble, Swift, Thayer, Tveit, Vaughn. 
Total 13 


Nays: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hockett, 
Jergeson, Kennedy, Koehnke, Manning, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


Senator Halligan moved that SB 66 do pass. Motion carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, 
Eck, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Hockett, Jergeson, 
Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 34 


Nays: Beck, Burnett, Devlin, Franklin, Harp, Jacobson, Keating, Kennedy, 
Nathe, Rea, Tveit, Waterman. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


SB 10 - Senator Bengtson moved that SB 10 do pass. Motion carried 
unanimously. 


SB 87 - Senator Doherty moved that SB 87 do pass. Motion carried 
unanimously. 


Senator Hockett relinquished the Chair to Senator Blaylock. 


SB 100 - Senator Hockett moved that SB 100 do pass. Motion carried 
unanimously. 


Senator Blaylock relinquished the Chair to Senator Hockett. 


SR 2 - Senator Fritz moved that SR 2 be adopted. Motion carried as 
follows: 
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Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


(Note: See also Motions for related motion by Senator Van Valkenburg this 
legislative day.) 


HB 43 - Senator Mazurek moved that the Senate pass consideration of HB 
43 this legislative day. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Hockett moved the adoption of the committee report. Report 
adopted. 


MOTIONS 


SR 2 - Senator Van Valkenburg moved that the rules of the 52nd legislature 
be suspended in order to allow Aklestad, Brown, Farrell, and Hammond, 
who were excused this legislative day, to cast their vote on SR 2. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 
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(Note: See Order of Business No. 10, Unfinished Business, on legislative 
days nineteen and twenty-three.) 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 18 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


SB 54 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


SB 70 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
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Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 
Total 43 


Nays: Crippen, Hager, Towe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


SB 80 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Harp. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


SB 90 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Thayer, Tveit, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Gage, Nathe, Rye, Swift, Towe, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 
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SB 132 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Brown, Farrell, Hammond. 
Total 4 


SPECIAL ORDERS OF THE DAY 


HB 52 - Senator Blaylock explained and answered questions on HB 52 on 
the consent calendar. 


HB 80 - Senator Blaylock explained and answered questions on HB 80 on 
the consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Monday, January 29, 1991. Motion carried. 


Senate adjourned at 9:50 a.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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NINETEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 28, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brown and Bruski, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the fifteenth and sixteenth legislative days, find the 
same to be correct. 


Pipinich, Chairman 
Senator Nathe excused at 3:03 p.m. for legislative business. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/28/91 
Correctly engrossed: SB 10, SB 66, SB 87, SB 100 
Correctly enrolled: SB 9 


JUDICIARY (Pinsoneault, Chairman): 1/28/91 
SB 125, be amended as follows: 


L..Bagse 2, line 20. 

Following: the first "the" 

Strike: "creditor and the debtor" 

Insert: "party against whom the agreement is sought to be enforced" 


2. Page 3, line 7. 

Following: "credit" 

Insert: "involved in the particular agreement sought to be enforced" 
Strike: "$10,000" 

Insert: "$50,000" 


And, as amended, do pass. Report adopted. 
SB 140, be amended as follows: 

1. Page 2, line 7. 

Following: "$500" 

Strike: "and" 

Insert: "or" 

2. Page 2, line 8. 

Following: "months" 

Insert: ", or both" 

And, as amended, do pass. Report adopted. 


HB 11, be concurred in. Report adopted. 
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HB 113, be amended as follows: 


1. Page 2, line 4. 
Strike: "SIGNIFICANT OR SUBSTANTIAL" 


And, as amended, be concurred in. Report adopted. 
LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 1/28/91 


Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, January 26, 1991: 


Mandi Aagenes Page 
Mariah Vezain Page 
Chris Schlepp Page 
Jesse Brunner Page 
Greg Juvan Page 
Tana De Vries Page 
Amy Mouat | Page 
Nicci Rosenleaf Page 


and report that the following attaches of the Senate be employed as of 8:00 
a.m., Monday, January 28, 1991: 


John Poston, (Helena) Page 
Heather Stephenson, (Libby) Page 
Lucy Hansen, (Helena) Page 
Candise Wheeling, (Livingston) Page 
Jennifer Hensley, (Toston) Page 
Anne Morin, (Missoula) Page 
Jennifer Thoreson, (Geraldine) Page 
Sara Van Nice, (Laurel) Page 
Report adopted. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 1/28/91 
SB 135, do pass. Report adopted. 
HJR 3, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 71, introduced by Strizich 
HB 208, introduced by Forrester 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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SB 205, introduced by Eck and Brooke, referred to Committee on Public 
Health 

SB 206, introduced by Halligan, referred to Committee on Taxation 

SB 207, introduced by Harp, Wanzenried, Boharski, Kennedy, B. Brown, 
Nathe, Lee, and Connelly, referred to Committee on Taxation 

SB 208, introduced by Nathe, Stang, L. Nelson, Cody, Daily, Devlin, 
Pipinich, Tveit, Driscoll, Lynch, D. Brown, Menahan, Stimatz, and Peterson, 
referred to Committee on Judiciary 

SB 209, introduced by Yellowtail, T. Beck, Harp, Weeding, Driscoll, Raney, 
Gilbert, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Public Health 

SB 210, introduced by Yellowtail, T. Beck, Harp, Raney, Weeding, Driscoll, 
Gilbert, and Grady, referred to Committee on Natural Resources 

SB 211, introduced by Harp, referred to Committee on Natural Resources 
SB 212, introduced by Bianchi, Pipinich, Kennedy, S. Rice, Svrcek, Towe, 
Franklin, Cohen, Fritz, Doherty, Van Valkenburg, Lynch, Menahan, 
Halligan, Blaylock, Ream, Southworth, Measure, Yellowtail, Eck, Barnhart, 
Wanzenried, Harrington, and Toole, referred to Committee on Natural 
Resources 

SB 213, introduced by Towe, referred to Committee on Taxation 

SB 214, introduced by Towe, referred to Committee on Judiciary 

HB 71, introduced by Strizich, referred to Committee on Judiciary 

HB 208, introduced by Forrester, Clark, and Bruski, referred to Committee 
on Education 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Aklestad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 13 - Senator Bianchi moved that SB 13 do pass. Motion carried as 
follows: 


Yeas: Anderson, Bianchi, Blaylock, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Lynch, Manning, Pinsoneault, Pipinich, Rye, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Bengtson, Burnett, Devlin, Gage, Hammond, 
Harding, Keating, Koehnke, Noble, Rea, Swift, Tveit. 
Total 14 


Absent or not voting: Nathe. 
Total 1 


170 SENATE JOURNAL 
REGULAR SESSION 


Excused: Brown, Bruski. 
Total 2 


SB 150 - Senator Hockett moved that SB 150 do pass. Motion carried 
unanimously. c 


SB 173 - Senator Blaylock moved that SB 173 do pass. Motion carried 
unanimously. 


HB 38 - Senator Pipinich moved that HB 38 be concurred in. Motion 
carried unanimously. 


HB 43 - Senator Mazurek moved that HB 483 be concurred in. Motion 
carried unanimously. 


HB 80 - Senator Blaylock moved that HB 80 be concurred in. Motion 
carried unanimously. 


HB 85 - Senator Fritz moved that HB 85 be concurred in. Motion carried 
with Hammond and Thayer voting nay. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Aklestad moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 10 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Nathe. 
Total 1 


Excused: Brown, Bruski. 
‘Total 42 


SB 66 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Crippen, Doherty, 
Eck, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, Harding, 
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Hockett, Jergeson, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Beck, Burnett, Devlin, Franklin, Harp, Jacobson, Keating, Kennedy, 
Rea, Tveit, Waterman. 
Total 11 


Absent or not voting: Nathe. 
Total 1 


Excused: Brown, Bruski. 
Total 2 


SB 87 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Nathe. 
Total 1 


Excused: Brown, Bruski. 
Total 2 


SB 100 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Nathe. 
Total 1 


Excused: Brown, Bruski. 
Total 2 
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HB 52 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Nathe. 
Total 1 


Excused: Brown, Bruski. 
Total 2 


UNFINISHED BUSINESS 
SR 2 - Senators Aklestad, Farrell, and Hammond each cast a vote of aye on 
SR 2 under the rules suspension approved on legislative day eighteen. The 
vote will continue to be held open until Senator Brown is able to cast his 
vote. 


SPECIAL ORDERS OF THE DAY 


SB 155 - Senator Jergeson explained and answered questions on SB 155 
on the consent calendar. 


MOTIONS 
HB 38 - Senator Jacobson moved that HB 38 be removed from third 
reading and rereferred to the Committee on Finance and Claims. Motion 
carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Nathe returned to the floor at 4:21 p.m. 


Senator Van Valkenburg moved the Senate adjourn until 3:00 p.m., 
Tuesday, January 29, 1991. Motion carried. 


Senate adjourned at 4:27 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


TWENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 29, 1991 State Capitol 


Senate convened at 3:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brown, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the seventeenth and eighteenth legislative days, find 
the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/29/91 
Correctly printed and placed on members’ desks: SB 125, SB 135, SB 140 
Correctly engrossed: SB 13, SB 150, SB 173 

Signed by the Speaker at 10:00 a.m., January 29, 1991: SB 9 

Signed by the President at 3:40 p.m., January 28, 1991: SB 9 


FINANCE AND CLAIMS (Jacobson, Chairman): 1/29/91 
SB 83, do pass. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 1/29/91 
SB 139, do pass. Report adopted. 

SJR 6, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 1/29/91 
SB 156, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: the first comma 
Insert: "13-27-104," 


2.. Page 7. 

Following: line 14 

Insert: "Section 4. Section 13-27-104, MCA, is amended to read: 

"13-27-104. Time for filing. Unless a specific time for filing 

is provided in the constitution, all petitions filed with the secretary 
of state, certified as provided by law, must be received before 5 
p.m. of the seeend third Friday of the fourth month prior to the 
election at which they are to be voted upon by the people."" 

Renumber subsequent sections 


o, Fage.u: 

Following: line 18 

Insert: "(6) The secretary of state shall upon request provide the person 
submitting the petition with a sample petition form, including the 
text of the proposed measure, the statement of purpose, and the 
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statements of implications, all as approved by the secretary of state 
and the attorney general. The petition may be circulated in the 
form of the sample prepared by the secretary of state." 

4. Page 9, line 25. 

Strike: "4" 

Insert: "3" 


And, as amended, do pass. Report adopted. 
SB 157, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "ELECTIONS;" 

Insert: "REVISING THE LAWS RELATING TO COUNTY WATER AND 
SEWER DISTRICT ELECTIONS;" 


2. Title, line 10. 

Following: "TRUSTEES;" 

Insert: "EXEMPTING ELECTION JUDGES FROM UNEMPLOYMENT 
INSURANCE COVERAGE;" 


3. Page 1, line 14. 
Strike: "AND" 


4. Page 1, line 15. 
Following: the first comma 
Insert: "AND 39-51-204," 


J. Page’S, line 2: 

Following: the period 

Insert: "Election judges are exempt from unemployment insurance coverage 
for services performed pursuant to this chapter." 


6. Page 14, line 22. 

Following: the period 

Insert: "Upon receiving the petition, the election administrator shall inspect 
the sealed ballots to find the misplaced or missing ballots." 


Te rene 21. 
Following: line 19 
Insert: " Section 25. Section 39-51-204, MCA, is amended to read: 


"39-51-204. Exclusions from definition of employment. (1) 
The term "employment" does not include: 

(a) agricultural labor, except as provided in 39-51-203(8); 

(b) domestic service in a private home, local college club, 
or local chapter of a college fraternity or sorority, except as 
provided in 39-51-203(9); 

(c) service performed as an officer or member of the crew 
of a vessel on the navigable waters of the United States; 

(d) service performed by an individual in the employ of 
that individual’s son, daughter, or spouse and service performed 
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by a child under the age of 21 in the employ of the child's father or 
mother; 

(e) service performed in the employ of any other state or 
its political subdivisions or of the United States government or of 
an instrumentality of any other state or states or their political 
subdivisions or of the United States, except that national banks 
organized under the national banking law shall not be entitled to 
exemption under this subsection and shall be subject to this 
chapter the same as state banks, provided that such service is 
excluded from employment as_ defined in the _ Federal 
Unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment insurance 
is payable under an unemployment insurance system established 
by an act of congress, provided that the department must enter 
into agreements with the proper agencies under such act of 
congress, which agreements shall become effective in the manner 
prescribed in the Montana Administrative Procedure Act for the 
adoption of rules, to provide reciprocal treatment to individuals 
who have, after acquiring potential rights to benefits under this 
chapter, acquired rights to unemployment insurance under such 
act of congress or who have, after acquiring potential rights to 
unemployment insurance under such act of congress, acquired 
rights to benefits under this chapter; 

(g) services performed in the delivery and distribution of 
newspapers or shopping news from house to house and business 
establishments by an individual under the age of 18 years, but not 
including the delivery or distribution to any point or points for 
subsequent delivery or distribution; 

(h) services performed by real estate, securities, and 
insurance salespeople paid solely by commissions and without 
guarantee of minimum earnings; 

(i) service performed in the employ of a school, college, or 
university if such service is performed by a student who is enrolled 
and is regularly attending classes at such school, college, or 
university or by the spouse of such a student if such spouse is 
advised, at the time such spouse commences to perform such 
service, that the employment of such spouse to perform such 
service is provided under a program to provide financial assistance 
to such student by such school, college, or university and such 
employment will not be covered by any program of unemployment 
insurance; 

(j) service performed by an individual who is enrolled ata 
nonprofit or public educational institution, which normally 
maintains a regular faculty and curriculum and normally has a 
regularly organized body of students in attendance at the place 
where its educational activities are carried on, as a student in a 
full-time program taken for credit at such institution which 
combines academic instruction with work experience if such 
service is an integral part of such program and such institution 
has so certified to the employer, except that this subsection shall 
not apply to service performed in a program established for or on 
behalf of an employer or group of employers; 


176 


SENATE JOURNAL 
REGULAR SESSION 


(k) service performed in the employ of a hospital if such 
service is performed by a patient of the hospital; 

(1) services performed by a cosmetologist who is licensed 
under Title 37, chapter 31, or a barber who is licensed under Title 
37, chapter 30, and who has acknowledged in writing that he is 
not covered by unemployment insurance and_ workers’ 
compensation and who contracts with a _ cosmetological 
establishment as defined in 37-31-101 or a barbershop as defined 
in 37-30-101, which contract shall show the cosmetologist or 
barber is free from all control and direction of the owner in the 
contract and in fact; receives payment for services from his or her 
individual clientele; leases, rents, or furnishes all of his or her own 
equipment, skills, or knowledge; and whose contract gives rise to 
an action for breach of contract in the event of contract termination 
(the existence of a_ single license for the cosmetological 
establishment or barbershop shall not be construed as a lack of 
freedom from control or direction under this subsection); 

(m) casual labor not in the course of an employer's trade 
or business performed in any calendar quarter, unless the cash 
remuneration paid for such service is $50 or more and such service 
is performed by an individual who is regularly employed by such 
employer to perform such service. "Regularly employed" means the 
services are performed during at least 24 days in the same quarter. 

(n) services performed for the installation of floor coverings 
if the installer: 

(i) bids or negotiates a contract price based upon work 
performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion of 
the job or after the job is completed; 

(iii) may perform services for anyone without limitation; 

(iv) may accept or reject any job; 

(v) furnishes substantially all tools and equipment 
necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the installer 
or any other party fails to perform the contract obligations; 

(B) states the installer is not covered by unemployment 
insurance; and 

(C) requires the installer to provide a current workers’ 
compensation policy or to obtain an exemption from workers’ 
compensation requirements; 


(o) _ service performed by an election judge pursuant to 


Title 13, chapter 4. 
(2) "Employment" does not include elected public officials. 


(3) For the purposes of 39-51-203(6), the term 
"employment" does not apply to service performed: 

(a) in the employ of a church or convention or association 
of churches or an organization which is operated primarily for 
religious purposes and which is operated, supervised, controlled, 
or principally supported by a church or convention or association 
of churches; 

(b) bya duly ordained, commissioned, or licensed minister 
of a church in the exercise of the church's ministry or by a member 
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of a religious order in the exercise of duties required by such order; 

(c) in a facility conducted for the purpose of carrying out 
a program of rehabilitation for individuals whose earning capacity 
is impaired by age or physical or mental deficiency or injury or 
providing remunerative work for individuals who, because of their 
impaired physical or mental capacity, cannot be readily absorbed 
in the competitive labor market by an individual receiving such 
rehabilitation or remunerative work; 

(d) as part of an unemployment work-relief or work- 
training program assisted or financed in whole or in part by a 
federal agency or any agency of a state or political subdivision 
thereof by an individual receiving such work relief or work training; 
or 

(e) for a state prison or other state correctional or 
custodial institution by an inmate of that institution." 

Renumber subsequent sections 


And, as amended, do pass. Report adopted. 

SB 192, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 1/29/91 
SB 69, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "PURPOSES" 

Insert: "OR THAT DO NOT PROHIBIT ITS USE FOR COMMERCIAL OR 
RESIDENTIAL PURPOSES" 


2. Page 2, lines 18 through 21. 


Following: "prehibiting" on line 18 
Strike: remainder of line 18 through "part" on line 21 


Insert: "may not be classified or valued as agricultural land under this part 
if the land is burdened with restrictive covenants that: 
(a) prohibit its use for agricultural purposes; 
(b) do not prohibit its use for commercial or residential 
purposes; and 
(c) are in effect on January 1 of the year of assessment" 


And, as amended do pass. Report adopted. 

SB 147, do pass. Report adopted. 

Adverse Committee Reports 

STATE ADMINISTRATION (Vaughn, Chairman): 1/29/91 
SB 76, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Franklin, Gage, Grosfield, Hager, 
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Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 42 


Nays: Eck, Fritz, Lynch, Rye, Towe. 
Total 5 


Absent or not voting: Farrell, Koehnke. 
Total 2 


Excused: Brown. 
Total. 1 


SB 149, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Devlin, Williams. 
Total 3 


Absent or not voting: Farrell, Koehnke. 
Total 2 


Excused: Brown. 
Total 1 


MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek January 29, 1991 
President 
Montana State Senate 
Capitol Station 
Helena, Montana 59620 
Dear President Mazurek: 
Please be informed that I have signed Senate Bill 5 on January 29, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 35, introduced by Weeding 
House bills passed and transmitted to the Senate for concurrence: 


HB 27, introduced by Foster 
HB 72, introduced by J. Rice 
HB 101, introduced by Russell 
HB 102, introduced by Russell 
HB 148, introduced by Toole 


MOTIONS 


SB 125 - Senator Towe moved that the Senate pass consideration of SB 125 
on second reading until the twenty-third legislative day. Motion carried 
unanimously. 


SB 1 - Senator Van Valkenburg moved that the Senate pass consideration 
of SB 1 on third reading the twenty-first legislative day and place it on third 
reading the twenty-third legislative day. Motion carried unanimously. 


SB 99 - Senator Harp moved that Senator Rea be added as a sponsor to SB 
99. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 215, introduced by Harp and Mazurek (by request of the Montana 
Health Facility Authority), referred to Committee on Finance and Claims 
SB 216, introduced by Towe, Whalen, Manning, Pipinich, Lynch, Jacobson, 
Stimatz, and Yellowtail, referred to Committee on Labor 

SB 217, introduced by Eck (by request of the Department of Family 
Services), referred to Committee on Public Health 

SB 218, introduced by Eck, referred to Committee on Taxation 

SB 219, introduced by Bianchi, referred to Committee on Fish and Game 
SB 220, introduced by Blaylock and Quilici, referred to Committee on 
Business and Industry 

SB 221, introduced by Harding, Vaughn, Connelly, Tveit, and Keating, 
referred to Committee on Local Government 

SB 222, introduced by Van Valkenburg, Thomas, T. Nelson, Phillips, Grady, 
Squires, Nathe, Pipinich, Southworth, J. Brown, Harper, O'Keefe, and 
Cocchiarella, referred to Committee on State Administration 

HB 27, introduced by Foster, referred to Committee on Education 

HB 72, introduced by J. Rice (by request of the Joint Interim Subcommittee 
on Adult and Juvenile Detention), referred to Committee on Judiciary 

HB 101, introduced by Russell (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 
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HB 102, introduced by Russell (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

HB 148, introduced by Toole, Halligan, Russell, J. Rice, and Strizich, 
referred to Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Bruski in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 135 - Senator Kennedy moved that SB 135 do pass. Motion carried 
unanimously. 


SB 140 - Senator Waterman moved that SB 140 do pass. Motion carried 
unanimously. 


HB 11 - Senator Nathe moved that HB 11 be concurred in. Motion carried 
with Senator Eck voting nay. 


HB 113 - Senator Svrcek moved that HB 113 be concurred in. Motion 
carried unanimously. 


HJR 3 - Senator Jacobson moved that HJR 3 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Bruski moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 13 passed by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Lynch, Manning, Pinsoneault, Pipinich, Rye, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Bengtson, Burnett, Devlin, Gage, Hammond, 
Harding, Keating, Koehnke, Nathe, Noble, Rea, Swift, Tveit. 
Total 15 
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Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Total 1 


SB 150 passed by the following vote: 


Yeas: Aklegtad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Total 1 


SB 173 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Totalrat 


HB 43 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Total 1 


HB 80 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Total 1 


HB 85 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Svrcek, Swift, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Hammond, Keating, Thayer, Tveit. 
Total 5 


Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Total 1 
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SB 155 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Stimatz. 
Total 1 


Excused: Brown. 
Total 1 


SPECIAL ORDERS OF THE DAY 


HJR 5 - Senator Blaylock explained and answered questions on HJR 5 on 
the consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., 
Wednesday, January 30, 1991. Motion carried. 


Senate adjourned at 3:59 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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TWENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 30, 1991 State Capitol 


Senate convened at 1:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. Ali members present except Brown and Vaughn, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the nineteenth legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/30/91 
Correctly printed and placed on members’ desks: SB 69, SB 83, SB 139, SB 
147, SB 156, SB 157, SB 192, SUR6 

Correctly engrossed: SB 135, SB 140 

Signed by the President at 3:20 p.m., January 29, 1991: HB 66 

Delivered to the Governor at 1:05 p.m., January 29, 1991: SB 9 


HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 1/30/91 
HB 84, be concurred in. Report adopted. 

LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 1/30/91 
SB 74, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: "EMPLOYER" 

Insert: "; AND PROVIDING THAT IT IS AN UNFAIR LABOR PRACTICE FOR 
A PUBLIC EMPLOYER OR HEALTH CARE FACILITY TO VIOLATE 
THE REQUIREMENTS OF THIS ACT" 


2. Page 2, line 14. 

Following: "employer" 

Strike: "that" 

Insert: "in meetings that employees are required to attend during working 
hours if the information" 


3: Page 2, line 24; 

Following: line 23 

Insert: "(2) It is an unfair labor practice for purposes of 
39-31-401 or 39-32-109 for an employer who is described 
in subsection (1) to violate the requirements of [section 3]." 


4. Page 2, line 24. 
Strike: "(2)" 
Insert: "(3)" 


And, as amended, do pass. Report adopted. 
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SB 75, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 

Following: "THAT" on line 7 

Strike: remainder of line 7 through "VIOLENCE" on line’ 8 

Insert: "THE INJUNCTION IS NECESSARY TO PREVENT VIOLENCE OR 
IRREPARABLE INJURY TO PROPERTY" 


2. Page 2, lines 15 through 17. 

Following: "that" on line 15 

Strike: remainder of line 15 through "or" on line 17 

Insert: "the injunction is necessary to prevent violence or irreparable injury 
to" 


And, as amended, do pass. Report adopted. 
FISH AND GAME (Williams, Chairman): 1/30/91 
SB 97, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "REQUIRING" 
Insert: "ALLOWING" 


2. Title, line 7. 
Strike: "ENFORCE" 
Insert: "PROVIDE INFORMATION REGARDING" 


3rage 1) line: 11: 
Following: "that" 
Insert: "unfenced" 


4. Page 2, line 23. 
Following: "which" 
Insert: "or along which" 
Following: "has" 

Strike: "the" 

Insert: "an unfenced" 


5. ‘Page 2,"line 25. 
Strike: "on" 
Insert: "within 30 feet of" 


6. Page 3, line 1. 

Strike: "upon entering" 

Insert: "where it enters" 

Following: "stating" 

Insert: "words substantially similar to" 


7; Page 3; line.3. 


Strike: "conventional no trespassing signs" 
Insert: "notice, as described in subsection (2)(a), within 30 feet of the edge 
of the roadway" 
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8. Page 3, line 4. 

Following: "intervals" 

Insert: "of not less than one-fourth mile" 

Following: "along the" 

Strike: "private land bordering the road" 

Insert: "roadway where it borders unfenced private land, except that orange 
markings may not be placed on posts where the public roadway 
enters the private land" 


9. Page 3, lines 17 and 18. 

Strike: "The department shall enforce the posting provisions set out in 
subsections (2) and (3)." 

Insert: "In the interests of providing the public with clear information 
regarding the public nature of certain unfenced rural rights-of-way, 
the department may develop and distribute posting signs that 
satisfy the requirements of subsection (3)." 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 1/30/91 
SB 167, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "BY THE" 
Insert: "RULES OF THE" 


2. Page 1. 
Following: line 17 
Insert: " STATEMENT OF INTENT 

A statement of intent is required for this bill because 
[sections 1 through 3] grant to the public employees’ retirement 
board the authority to adopt rules setting time frames for agency 
payments into the retirement systems that the board administers 
and rules requiring reports. 

(1) The legislature understands that capabilities for 
expediting deposits to the retirement systems are afforded by the 
increasing computer resources of both employers and the 
retirement systems. 

(2) Therefore, it is the intent of the legislature that: 

(a) contributions payable to the retirement systems 
administered by the board be paid within timeframes that are 
reasonable and cost-effective to contributors and the retirement 
systems; 

(b) while expedited deposits can result in increased 
investment earnings for the retirement systems and the individual 
members of those systems, current contribution deadlines may not 
be shortened unless the resulting increase in investment income 
would help forestall increases in employer contribution rates 
required to actuarially fund the systems; and 

(c) employers be responsible for providing accurate reports 
containing sufficient information to allow the board to both 
account for overall retirement system contributions and precisely 
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record and credit membership service, monthly compensation, and 
membership contributions to individual member’s accounts. 


3. Page 2, line 1. 
Following: "by the" 
Insert: "rules of the" 


4. Page 2, line 17. 
Following: "requires" 
Insert: "by rule" 


5. Page 2, line 21. 
Following: "by the" 
Insert: "rules of the" 


6. Page 3, line 14. 
Following: "requires" 
Insert: "by rule" 


7. Page 3, line 17. 
Following: "by the" 
Insert: "rules of the" 


8. Page 4, line 9. 
Following: "board" 
Strike: "requires" 
Insert: "rules require" 


And, as amended do pass. Report adopted. 

HB 79, be concurred in. Report adopted. 

HB 243, be concurred in. Report adopted. 
MOTIONS 


SB 156, SB 157 - Senator Lynch moved that the Senate pass consideration 
of SB 156 and SB 157 this legislative day. 


SJR 9 - Senator Pinsoneault moved that Halligan, Doherty, Russell, Fritz, 
Kennedy, Anderson, Darko, Franklin, Grady, Manning, Gervais, Pavlovich, 
Yellowtail, Southworth, Kadas, Bianchi, Rea, Van Valkenburg, Svrcek, Eck, 
Lynch, Whalen, Pipinich, Barnhart, and Hansen be added as sponsors to 
SJR 9. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time,. and referred to 
committees: 


SB 223, introduced by Halligan, Pinsoneault, Harper, Mazurek, D. Brown, 
J. Rice, Strizich, and Mercer, referred to Committee on Business and 
Industry 
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SB 224, introduced by Vaughn, Darko, Bengtson, Harp, and Peterson (by 
request of the Department of Health and Environmental Sciences), referred 
to Committee on Local Government 

SB 225, introduced by Gage (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
SB 227, introduced by Yellowtail, referred to Committee on Judiciary 

SB 228, introduced by Yellowtail, Pinsoneault, Gould, Crippen, Strizich, 
Van Valkenburg, Squires, Towe, Harp, Mazurek, T. Beck, Wallin, Doherty, 
Cocchiarella, Toole, Hoffman, J. Rice, and D. Brown, referred to Committee 
on Judiciary 

SB 229, introduced by Fritz and Zook (by request of the Supreme Court), 
referred to Committee on Finance and Claims 

SB 230, introduced by Blaylock, Clark, Swysgood, Southworth, 
Wanzenried, and Galvin, referred to Committee on State Administration 
SB 231, introduced by Manning, Cocchiarella, Southworth, Galvin, J. 
Brown, Wanzenried, Daily, Squires, and Grady, referred to Committee on 
State Administration 

SB 232, introduced by Doherty and Pinsoneault (by request of the 
Department of Justice), referred to Committee on Business and Industry 
SR 3, introduced by Vaughn, referred to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hammond in the Chair. 


SB 69 - Senator Eck moved that SB 69 do pass. Senator Van Valkenburg 
made a substitute motion that SB 69 be placed at the bottom of the second 
reading board. Motion carried. 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


SPECIAL ORDERS OF THE DAY 


President Mazurek introduced Dr. Kenyard E. Smith and the Eastern 
Montana College Concert Choir and Madrigal Singers who entertained the 
Senate. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hammond in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 83 - Senator Jergeson moved that SB 83 do pass. Motion carried 
unanimously. 
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SB 139 - Senator Grosfield moved that SB 139 do pass. Motion carried 
unanimously. 


SB 147 - Senator Gage moved that SB 147 do pass. Motion carried 
unanimously. 


SB 192 - Senator Farrell moved that SB 192 do pass. Motion carried 
unanimously. 


SJR 6 - Senator Swift moved that SUR 6 be adopted. Motion carried with 
Senator Fritz voting nay. 


SB 69 - Senator Van Valkenburg moved that the Senate pass consideration 
of SB 69 this legislative day. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Hammond moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 135 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown, Vaughn. 
Totab. 2 


SB 140 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 48 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total 


Excused: Brown, Vaughn. 
Total? 


HB 11 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown, Vaughn. 
Total 2 


HB 113 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown, Vaughn. 
Total 2 


HJR 3 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pipinich, Rea, Stimatz, Svrcek, 
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Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 42 


Nays: Burnett, Gage, Rye, Swift. 
Total 4 


Absent or not voting: Beck, Pinsoneault. 
Total 2 


Excused: Brown, Vaughn. 
Total 2 


HJR 5 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown, Vaughn. 
Total'=2 


MOTIONS 


SB 140 - Senator Pinsoneault moved that he be allowed to change his vote 
on SB 140 third reading from nay to yea. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., 
Thursday, January 31, 1991. Motion carried. 


Senate adjourned at 2:57 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


TWENTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 31, 1991 State Capitol 


Senate convened at 1:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brown, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 1/31/91 
Correctly printed and placed on members’ desks: SB 74, SB 75, SB 97, SB 
167 

Correctly engrossed: SB 83, SB 139, SB 147, SB 192, SUR6 

Correctly enrolled: SB 35 

Signed by the President at 3:00 p.m., January 30, 1991: SB 35, HB 52 
Signed by the Speaker at 4:55 p.m., January 30, 1991: SB 35 

Delivered to the Governor at 11:05 a.m., January 31, 1991: SB 35 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 


. 1/31/91 
SB 161, do pass. Report adopted. 
BUSINESS AND INDUSTRY (Lynch, Chairman): 1/31/91 
SJR 8, do pass. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 1/31/91 


SB 170, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "COURT;" 

Insert: "PROVIDING REIMBURSEMENT FROM THE STATE IF THE 
DISTRICT COURT PAYS;" 


2. Page 1, lines 23 and 24. 

Following: "the" 

Strike: "Montana sex offender treatment association" 
Insert: "department of institutions" 


3. Page 2, line 2. 

Following: "court" 

Insert: ", which costs shall be reimbursed by the department of commerce 
under Title 3, chapter 5, part 9" 

And as amended do pass. Report adopted. 

HB 132, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 1/31/91 


HB 126, be concurred in. Committee placed HB 126 on consent 
calendar. Report adopted. 
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PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 1/31/91 
SJR 7, do pass. Report adopted. 

TAXATION (Halligan, Chairman): j 1/31/91 
SB 77, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "2001;" 

Insert: "INCREASING THE MAXIMUM TOTAL INCENTIVE PAYMENTS IN 
ANY CONSECUTIVE 12-MONTH PERIOD TO $6 MILLION; 
INCREASING THE MAXIMUM INCENTIVE PAYMENT TO AN 
ALCOHOL DISTRIBUTOR IN ANY CONSECUTIVE 12-MONTH 
PERIOD TO $1.5 MILLION;" 


2. Title, line 6. 


Following: "; 
Strike: "AND" 


3. Title, line 7. 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 
CONTINGENT RETROACTIVE APPLICABILITY DATE" 


4. Page 1, line 22. 
Strike: "(3) through" 
Insert: "(4) and" 


5. Page 2, line 5 through page 3, line 18. 
Following: "(3)" on line 5 
Strike: remainder of line 5 through "(d)" on page 3, line 18 


6. Page 4, line 3. 
Strike: "$1,250,000" 
Insert: "$6 million" 


7. Page 4, line 7. 


Strike: "$1 million" 
Insert: "$1.5 million" 


8. Page 4, line 14. 


Strike: "$1 million" 
Insert: "$1.5 million" 


9. Page 4, line 19. 

Following: line 18 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval. 

NEW_ SECTION, Section 3. Contingent retroactive 

applicability. If [this act] is passed and approved after April 1, 
1991, the provisions of [this act] apply retroactively, within the 
meaning of 1-2-109, to April 1, 1991." 
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And, as amended, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 33, introduced by O’Keefe 
HB 53, introduced by Nisbet 

HB 62, introduced by Stang 

HB 64, introduced by Peck 

HB 123, introduced by Hansen 
HB 138, introduced by Peterson 
HB 139, introduced by Raney 
HB 140, introduced by Raney 
HB 149, introduced by Forrester 
HB 159, introduced by Connelly 
HB 160, introduced by Gilbert 
HB 161, introduced by Gilbert 
HB 162, introduced by Gilbert 
HB 168, introduced by McCulloch 
HB 174, introduced by Grady 
HB 191, introduced by Measure 
HB 193, introduced by Toole 
HB 197, introduced by Boharski 
HB 205, introduced by Davis 
HB 211, introduced by Bradley 
HB 221, introduced by Toole 
HB 223, introduced by Lee 

HB 225, introduced by Phillips 
HB 231, introduced by Cobb 

HB 242, introduced by Thomas 
HB 244, introduced by Thomas 
HB 248, introduced by R. Johnson 


House joint resolution passed and transmitted to the Senate for 
concurrence: 


HJR 9, introduced by Russell 
MOTIONS 


SB 69 - Senator Crippen moved the SB 69 be removed from second reading 
and rereferred to Committee on Taxation. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 226, introduced by Harp (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 233, introduced by Halligan, referred to Committee on Public Health 
SB 234, introduced by Gage, referred to Committee on Education 
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SB 235, introduced by Towe, referred to Committee on Taxation 

SB 236, introduced by Harp, Kennedy, Wanzenried, Boharski, Connelly, 
Towe, Thayer, Halligan, Van Valkenburg, and Mazurek, referred to 
Committee on Taxation 

SB 237, introduced by Noble, Phillips, Harp, and Thayer, referred to 
Committee on Labor 

SB 238, introduced by Crippen, Jacobson, T. Nelson, Towe, Peck, Driscoll, 
Swysgood, Tveit, Jergeson, Van Valkenburg, Bradley, Hager, McCarthy, 
Mazurek, Keating, Fritz, Bengtson, Halligan, Kadas, Wallin, Zook, Cromley, 
R. Johnson, Forrester, Dowell, Nathe, and Thomas, referred to Committee 
on Taxation 

SB 239, introduced by Van Valkenburg and Strizich (by request of the 
Department of Fish, Wildlife, and Parks), referred to Committee on Fish and 
Game 

SB 240, introduced by Van Valkenburg and Strizich (by request of the 
Department of Fish, Wildlife, and Parks), referred to Committee on Fish and 
Game 

HB 33, introduced by O'Keefe, referred to Committee on Fish and Game 
HB 53, introduced by Nisbet (by request of the Department of Commerce), 
referred to Committee on Taxation 

HB 62, introduced by Stang, referred to Committee on Highways 

HB 64, introduced by Peck, referred to Committee on Local Government 
HB 123, introduced by Hansen, Kimberley, Steppler, G. Beck, Cody, 
McCarthy, S. Rice, T. Nelson, and J. Rice, referred to Committee on Local 
Government 

HB 138, introduced by Peterson, Gage, Nisbet, Strizich, Clark, and Cody, 
referred to Committee on State Administration 

HB 139, introduced by Raney, Yellowtail, Gilbert, Harp, Driscoll, Rea, and 
Grady (by request of the Environmental Quality Council), referred to 
Committee on Natural Resources 

HB 140, introduced by Raney, B. Brown, Nathe, Cocchiarella, Brooke, 
Jergeson, O’Keefe, T. Beck, Nisbet, Cobb, Grady, and Menahan, referred to 
Committee on State Administration 

HB 149, introduced by Forrester, T. Nelson, Ream, and M. Hanson, referred 
to Committee on Fish and Game 

HB 159, introduced by Connelly, Harp, B. Brown, Cocchiarella, Measure, 
and Fritz, referred to Committee on Judiciary 

HB 160, introduced by Gilbert, Raney, T. Beck, Driscoll, Harp, Yellowtail, 
Weeding, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Natural Resources 

HB 161, introduced by Gilbert, Raney, T. Beck, Driscoll, Harp, Yellowtail, 
Weeding, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Natural Resources 

HB 162, introduced by Gilbert, Raney, T. Beck, Driscoll, Harp, Yellowtail, 
Weeding, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Public Health 

HB 168, introduced by McCulloch (by request of the Public Service 
Commission), referred to Committee on Highways 

HB 174, introduced by Grady, Elliott, Harper, Gilbert, Williams, Jergeson, 
R. DeBruycker, Svrcek, Devlin, and T. Beck (by request of the Department 
of Fish, Wildlife, and Parks), referred to Committee on Fish and Game 

HB 191, introduced by Measure, Mazurek, Wanzenried, Squires, Toole, 
Whalen, J. Rice, and Mercer, referred to Committee on Judiciary 
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HB 193, introduced by Toole and Larson, referred to Committee on 
Taxation 

HB 197, introduced by Boharski, referred to Committee on Business and 
Industry 

HB 205, introduced by Davis, Cocchiarella, Daily, McCulloch, and Farrell 
(by request of the Teachers’ Retirement Board), referred to Committee on 
State Administration 

HB 211, introduced by Bradley, Lee, Fagg, Messmore, J. Rice, and Toole, 
referred to Committee on Judiciary 

HB 221, introduced by Toole, Fagg, and Cromley (by request of the 
Department of Justice), referred to Committee on Judiciary 

HB 223, introduced by Lee (by request of the Department of State Lands), 
referred to Committee on Natural Resources 

HB 225, introduced by Phillips, referred to Committee on State 
Administration 

HB 231, introduced by Cobb, Driscoll, Darko, Menahan, Thomas, and J. 
Brown, referred to Committee on State Administration 

HB 242, introduced by Thomas, Devlin, Driscoll, and Manning (by request 
of the Department of Administration), referred to Committee on State 
Administration 

HB 244, introduced by Thomas, B. Brown, Hoffman, Harper, Whalen, 
O’Keefe, and Cobb (by request of the Secretary of State), referred to 
Committee on State Administration 

HB 248, introduced by R. Johnson, Cromley, Wallin, Southworth, T. 
Nelson, and Doherty (by request of the Securities Department of the State 
Auditor's Office), referred to Committee on Business and Industry 

HJR 9, introduced by Russell, Gervais, and Yellowtail, referred to 
Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Rea in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 30 - Senator Aklestad moved that SB 30 be amended as follows: 
L., Page 3, line 11. 


Following: "(5)" 
Strike: "In all cases," through "of the strike." 





Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Hockett, 
Keating, Nathe, Noble, Rea, Rye, Swift, Thayer, Tveit. 

Total 23 
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Nays: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, 
Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 
Total 26 : 
Absent or not voting: None. 

Total O 


Excused: Brown. 
Total 1 


Senator Towe moved that SB 30 do pass. Motion carried as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total™ 1 


SB 74 - Senator Towe moved that SB 74 do pass. Motion failed as follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pipinich, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Yellowtail. 

Total 22 


Nays: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Keating, 
Koehnke, Nathe, Noble, Pinsoneault, Rea, Swift, Thayer, Tveit, Waterman, 
Weeding, Williams, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


Senator Crippen moved that SB 74 be indefinitely postponed. Motion 
carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Halligan, Hammond, Harding, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Swift, Thayer, Tveit, 
Waterman, Weeding, Williams. 

Total 26 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Yellowtail, Mr. President. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Rea moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 83 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


SB 139 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 t 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


SB 147 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


SB 192 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 
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SJR 6 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 46 


Nays: Fritz, Jergeson, Yellowtail. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
TfSaiy gt 


SB 84, introduced bill, be amended as follows: 


1. Title, line 10. 
Following: "RESTRAINT;" 
Insert: "TO PROVIDE AN AFFIRMATIVE DEFENSE;" 


2. Page 1, line 18. 
Following: "penalty’ 


Insert: " -- defense" 


3. Page 2, line 8. 

Following: "means" 

Strike: "the willful infliction of" 

Insert: "knowingly and purposely inflicting" 


4. Page 2, lines 14 and 15. 

Following: "restraint" 

Insert: ", defined as the placing of hands" 
Following: "pupil" 

Strike: "as" 

Insert: "in a manner that" 


5. Page 2 ine’21¢ 

Following: "pupil;" 

Strike: "or" 

Insert: "(v) maintain the orderly conduct of a pupil including but not 
limited to relocating a pupil in a waiting line, classroom, 
lunchroom, principal's office, or other on-campus facility; or" 

Renumber: subsequent subsection 
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6. Page 2, lines 23 through 25. 

Following: "(b)" 

Strike: the remainder of line 23 through "section" on line 25 

Insert: "Physical pain resulting from the use of physical restraint as defined 
in subsection (4)(a) does not constitute corporal punishment as 
long as the restraint is reasonable and necessary" 


7. Page 3, line 10. 
Following: "trustees" 
Insert: "and the county superintendent" 


8. Page 3, line 14. 
Following: "principal," 
Strike: "or" 


9. Page 3, line 15. 
Following: "trustees" 
Insert: ", or the county superintendent" 


10.,Page 3; line 19 
Following: "uses" 
Insert: "corporal punishment or" 


11. Page 3, line 24. 

Following: line 23 

Insert: "(8) A person named as a defendant in an action brought under this 
section may assert as an affirmative defense that the use of 
physical restraint was reasonable or necessary. If that defense is 
denied by the person bringing the charge, the issue of whether the 
restraint used was reasonable or necessary must be determined by 
the trier of fact." 


And as amended do pass. Report adopted. 

SB 117, introduced bill, be amended as follows: 

lakagelpline 16; 

Following: "vahzebles" 

Insert: "after consulting with the student body government at the unit of 
the university system affected by the regents’ policy" 

And as amended do pass. Report adopted. 

SB 127, do pass. Report adopted. 

SB 141, introduced bill, be amended as follows: 

1) Pagel, line 17; 

Following: "perform" 


Insert: "any or" 


2. Page 5, lines 19 through 21. 
Following: "of" 
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Strike: the remainder of line 19 through "a" on line 20 
Following: "4996" on line 21 

Strike: "cooperative" 

Insert: "cooperatives formed after June 30, 1990" 


And, as amended, do pass. Report adopted. 
SB 180, introduced bill, be amended as follows: 


liPace.2, ine 12: 
Following: "district" 
Insert: "implements a self-insured group health plan" 


And, as amended, do pass. Report adopted. 


SB 143, do pass. Committee placed SB 143 on the consent calendar. 
Report adopted. 


SB 179, do pass. Committee placed SB 179 on the consent calendar. 
Report adopted. 


TAXATION (Halligan, Chairman): 1/31/91 
SB 110, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "OFF" 
Insert: "THE COLLECTION OF" 


2. Page 1, line 10. 
Following: line 9 
Insert: "STATEMENT OF INTENT 
A statement of intent is required for this bill because 
[section 1] grants the department of revenue authority to adopt 
rules for establishing procedures to determine whether it is cost- 
effective to collect any tax, penalty, or interest from a delinquent 
taxpayer. The legislature intends that the rules adopted by the 
department address the circumstances under which it is no longer 
cost-effective to pursue the collection of a _ tax. These 
circumstances include but are not limited to the difficulty of 
finding the delinquent taxpayer, the difficulty of locating the assets 
of the taxpayer, or the financial condition of the taxpayer. In 
addition, the rules adopted by the department may include 
procedures to remove, for accounting purposes, a delinquency from 
the department’s accounts receivable. 
The legislature also intends that rules provide that if a tax 
delinquency is written off, it is not forgiven, but the department will 
incur no further expense in collecting the tax." 


3. Page 1, line 12. 
Following: "of" 
Insert: "collection of" 
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4. Page 1, line 13. 
Following: "interest' 
Insert: "-- rules" 
Following: "." 

Insert: "(1)" 

Following: "department" 
Insert: "of revenue" 
Following: "off" 

Insert: "the collection of" 


5. Page 1, line 19. 
Following: "off" 
Insert: "the collection of" 


6. Page 1, line 24. 

Following: line 23 

Insert: "(2) The department shall prescribe rules to establish the procedures 
to carry out the purposes of this section." 


And, as amended, do pass. Report adopted. 
SB 116, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "REQUIRING MONTHLY PAYMENT OF THE TAX;" 


2. Title, line 13. 
Strike: "16-11-117," 


3. Page 9; line’ )1. 


Strike: "to delay payment" 
Insert: "credit" 


4. Page 10, line 13 through page 11, line 13. 


Strike: section 6 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 119, introduced bill, be amended as follows: 
1. Page 2, lines 19 and 20. 


Following: "report" on line 19 
Strike: remainder of line 19 through "revenue," on line 20 





And, as amended, do pass. Report adopted. 
SB 121, do pass. Report adopted. 


SB 159, do pass. Report adopted. 
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MOTIONS 
SB 30 - Senator Grosfield moved that he be allowed to change his vote on 
Senator Aklestad’s amendment to SB 30 on second reading from nay to yea. 
Motion carried unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., Friday, 
February 1, 1991. Motion carried. 


Senate adjourned at 3:03 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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TWENTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 1, 1991 State Capitol 


Senate convened at 1:01 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bengtson, Bruski, Hockett, 
Pinsoneault, and Stimatz. Quorum present. 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Pipinich, Chairman): 2/1/91 
Correctly printed and placed on members’ desks: SB 77, SB 84, SB 110, SB 
116, SB 117, SB 119, SB 121, SB 127, SB 141, SB 143, SB 159, SB 161, 
SB 170, SB 179, SB 180, SUR 7, SJR 8 
Correctly engrossed: SB 30 
Correctly enrolled: SB 45 
FISH AND GAME (Williams, Chairman): 2/1/91 
HB 17, be concurred in. Report adopted. 
Senators Bengtson, Bruski, and Hockett present at 1:04 p.m. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/191 
HB 48, be concurred in. Report adopted. 
LOCAL GOVERNMENT (Bengtson, Chairman): 2/1/91 
SB 107, do pass. Report adopted. 
SB 108, introduced bill, be amended as follows: 


1. Page 2, line 10. 
Strike: "and ballots may not be cast" 


And, as amended, do pass. Report adopted. 

SB 162, do pass. Committee placed SB 162 on the consent calendar. 
STATE ADMINISTRATION (Vaughn, Chairman): 2/1/91 
SB 222, introduced bill, amended as follows: 


ace >. litte) 9. 
Strike: "or before" 


2. Page 5, line 24. 
Strike: "or before" 


3. Page 7, line 24. 
Strike: "police officer” 
Insert: "member" 
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A. Page 8, line 9. 


Strike: "police officer" 
Insert: "Member" 


And, as amended, do pass. Report adopted. 
Senator Stimatz present at 1:09 p.m. 

MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 20, introduced by Swift 
SB 33, introduced by Gage 


House bills passed and transmitted to the Senate for concurrence: 


HB 68, introduced by Whalen 
HB 175, introduced by D. Brown 
HB 195, introduced by Kilpatrick 


Senate amendment to the following House bill concurred in: 
HB 18, introduced by Driscoll 
Senator Pinsoneault present at 1:12 p.m. 

MOTIONS 


SB 116 - Senator Noble moved that the Senate pass consideration of SB 
116 on second reading this legislative day and place it on second reading 
the twenty-fifth legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 241, introduced by Blaylock, referred to Committee on State 
Administration 

SB 242, introduced by Crippen, D. Brown, Grinde, Thayer, and Williams 
(by request of the Governor), referred to Committee on Taxation 

SB 243, introduced by Mazurek, referred to Committee on State 
Administration 

SB 244, introduced by Jergeson, Kadas, Pavlovich, Cobb, Svrcek, and 
Keating (by request of the Legislative Audit Committee), referred to 
Committee on Business and Industry 

SB 245, introduced by Nathe, referred to Committee on Natural Resources 
SB 246, introduced by Nathe, Mercer, Mazurek, and Blaylock (by request 
of the Department of Administration), referred to Committee on Judiciary 
SB 247, introduced by Nathe, referred to Committee on Natural Resources 
HB 68, introduced by Whalen, referred to Committee on Labor 

HB 175, introduced by D. Brown, referred to Committee on Education 
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HB 195, introduced by Kilpatrick, Gervais, Whalen, Davis, Larson, 
Southworth, Kimberley, Stickney, and Russell, referred to Committee on 
State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Beck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 75 - Senator Towe moved that SB 75 do pass. Motion carried as 
follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Harp, Hockett, Jacobson, Jergeson, Lynch, Manning, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Weeding, 
Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Keating, Kennedy, 
Koehnke, Nathe, Noble, Swift, Thayer, Tveit, Waterman, Williams. 

Total 23 


Absent or not voting: Brown. 
Total 1 


Excused: None. 
Total O 


Senator Beck relinquished the Chair to Senator Devlin. 


SB 97 - Senator Beck moved that SB 97 do pass. Motion carried 
unanimously. 


Senator Devlin relinquished the Chair to Senator Beck. 
SB 156 - Senator Doherty moved that SB 156 be amended as follows. 


1. Page 11, line 15. 
Following: "skeH" 


Strike: "may" 
Insert: "shall" 


Amendment adopted unanimously. 


Senator Doherty moved that SB 156 do pass. Motion carried unanimously. 
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SB 157 - Senator Vaughn moved that SB 157 be amended as follows: 


1. Page 13, line 6. 

Following: "than ?" ‘ 
Strike: "14" 

Insert: "10" 


Amendment adopted unanimously. 
Senator Vaughn moved that SB 157 do pass. 
Senator Towe moved that SB 157 be amended as follows: 


1. Page 9, line 11. 
Following: "means" 
Strike: "having made contributions to a party," 


2. Page 9, line 12. 
Following: "candidate" 
Strike: "," 


Amendment passed as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Brown, Bruski, Burnett, Devlin, Eck, 
Fritz, Gage, Grosfield, Hager, Halligan, Jacobson, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Pinsoneault, Rea, Rye, Stimatz, Swift, Towe, Van 
Valkenburg, Waterman, Weeding, Mr. President. 

Total 29 


Nays: Beck, Blaylock, Crippen, Doherty, Farrell, Franklin, Hammond, 
Harding, Harp, Hockett, Jergeson, Noble, Pipinich, Svrcek, Thayer, Tveit, 
Vaughn, Williams, Yellowtail. 

Total 19 


Absent or not voting: Anderson, Keating. 
Total 2 


Excused: None. 
Total O 


SB 157 passed with Nathe, Devlin, Hager, Aklestad, and Rye voting nay. 


SB 167 - Senator Gage moved that SB 167 do pass. Motion carried 
unanimously. 


SB 77 - Senator Koehnke moved that SB 77 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
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Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 45 


Nays: Blaylock, Fritz, Harp. 
Total 3 


Absent or not voting: Nathe, Stimatz. 
Total 2 


Excused: None. 
Total O 


SB 84 - Senator Jacobson moved that SB 84 do pass. Motion carried as 
follows: 


Yeas: Beck, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Anderson, Bengtson, Brown, Burnett, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Nathe, Noble, Rye, Swift, Tveit. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 110 - Senator Keating moved that SB 110 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Beck moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 1 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
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Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 30 passed by the following vote: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


UNFINISHED BUSINESS 


SR 2 - Senator Brown cast a vote of yea on SR 2 under the rules 
suspension approved on legislative day eighteen. The final vote on SR 2 
exonerating Judge Charles Liebert Crum from the wrongful conviction of 
impeachment was unanimous (50-0). 


SR 2 was adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
REPORTS OF STANDING COMMITTEES 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/1/91 
HB 98, third reading copy, be amended as follows: 


leMitienline:s: 

Following: "ATTACK" 

Insert: "; PROVIDING FOR RETENTION OF SPECIAL LICENSE PLATES; 
AND AMENDING SECTION 61-3-446, MCA" 


2. Page 2, line 11. 

Following: line 10 

Insert: "Section 2. Section 61-3-446, MCA, is amended to read: 

"61-3-446. Retention of special license plates. If during a 

registration year the holder of special license plates issued under 
61-3-444, 61-3-445, 61-3-447, er 61-3-451, or [section 1] disposes 
of the vehicle to which the plates are affixed, he shall retain the 
plates and may affix them to another vehicle."" 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/1/91 
SB 8, introduced bill, be amended as follows: 


1. Page 6, line 14. 
Following: "(3)" 
Strike: "Four" 
Insert: "Three" 


2. Page 6, line 15. 
Following: "and" 

Strike: "one member" 
Insert: "two members" 
Strike: "a representative" 
Insert: "representatives" 


3. Page 6, line 16. 
Strike: "is" 
Insert: "are" 
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4. Page 7, lines 12 and 13. 
Following: "Three" on line 12 
Strike: "real" through "appraiser" on line 13 


5. Page 11, lines 20 through 25. 

Following: "have" on line 20 

Strike: "2 years" through "claimed" on line 25 

Insert: "experience in real estate appraisal as prescribed by the board. The 
board shall adopt rules pertaining to real estate appraisal 
experience that substantially comply with and are not more 
stringent than those required for compliance with Title XI of the 
Financial Institutions Reform, Recovery, and Enforcement Act of 
1989" 


6. Page 16, line 22. 

Strike: "refuse to renew," 
Insert: "may" 

Following: "revoke," 

Strike: "or" 

Following: "suspend" 
Insert: ", or refuse to renew" 


7. Page 23, line 12. 
Following: "least" 
Strike: "150" 
Insert: "165" 


And, as amended, do pass. Report adopted. 
SB 188, do pass. Report adopted 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Saturday, February 2, 1991. Motion carried. 


Senate adjourned at 3:07 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


TWENTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 2, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Beck, Keating, Rea, and Waterman, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/2/91 
Correctly printed and placed on members’ desks: SB 8, SB 107, SB 108, 
SB 162, SB 188, SB 222 

Correctly engrossed: SB 75, SB 77, SB 84, SB 97, SB 110, SB 156, SB 
157, SB 167 

Signed by the President at 1:35 p.m., February 1, 1991: SB 45 

Signed by the Speaker at 3:00 p.m., February 1, 1991: SB 45 

Signed by the Governor on February 1, 1991: SB 9, SB 35 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
2/2/91 
SB 158, introduced bill, be amended as follows: 


1. Title, line 13. 
Following: "PENALTIES;" 
Strike: "AND" 


2. Title, line 14. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3, Page 3; line 19. 
Strike: "9" 
Insert: "8" 


4. Page 6, line 14. 
Strike: "9" 
Insert: "8" 


5. Pages 6 and 7. 

Following: line 24 on page 6 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


6. Page 7, lines 17 and 21. 
Strike: "9 
Insert: "8" 


Tt Page &, line 2. 


Strike: "Except as provided in [section 7], if" 
Insert: "If" 


8. Page 8, line 11. 
Following: "items" 
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Strike: ", except repair parts," 


9. Page 8, line 12 
Following: "cancellation" : 
Insert: ", plus cost of freight to return the inventory" 


10. Page 8, line 13. 
Strike: "85%" 
Insert: "100%" 


11. Page 8, line 14. 
Following: "catalog" 
Insert: "or the last catalog or price list in which the repair part was listed 


as 


12. Page 8, line 16. 
Following: "cancellation" 
Insert: ", plus cost of freight to return the repair parts" 


13. Page 9, line 2. 
Strike: "85%" 
Insert: "100%" 


14. Page 9, line 3. 
Following: "catalog" 
Insert: "or the last catalog or price list in which the repair part was listed 


as 


15. Page 9, lines 12 through 20. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 


16. Page 10, lines 3 and 6. 
Strike: "9" 
Insert: "8" 


17. Page 10, line 7. 

Following: line 6 

Insert: "NEW SECTION. Section 12. Effective date. [This act] is effective 
on passage and approval." 

And, as amended, do pass. Report adopted. 

SB 181, do pass. Report adopted. 

EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman):2/2/91 

SB 88, introduced bill, be amended as follows: 

1. Title, lines 9 and 10. 


Following: "DATE" 
Strike: the remainder of line 9 through "DATE" on line 10 
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2. Page 3, lines 10 and 11. 
Following: "teach" on line 10 
Strike: the remainder of line 10 through "education" om line 11 


3. Page 4, lines 2 through 5. 
Strike: section 5 in its entirety 


And, as amended, do pass. Report adopted. 

FISH AND GAME (Williams, Chairman): 2/2/91 
HB 89, be concurred in. Report adopted. 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 272791 
SB 164, introduced bill, be amended as follows: 


1. Page 4, line 16. 


Strike: "public transportation" 
Insert: "rail and transit" 


2. Page 6, line 15. 
Strike: "and" 


3. Page 6, line 16. 

Following: line 15 

Insert: "(c) transloading facilities under 7-14-120;" 
Renumber: subsequent subsection 


4. Page 6, line 16. 
Following: "11" 
Insert: "; and 
(e) state representation actitivies under 60-21-101" 


5. Page 6, line 18. 
Following: "7-14-102" 
Insert: ", 7-14-120" 


6. Page 6, line 19. 
Strike: "chapter" 
Insert: "chapters" 
Following: "11" 
Insert: "and 21" 


And, as amended, do pass. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 2, introduced Hager 


SB 61, introduced by Crippen 
SB 78, introduced by Fritz 
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Senate amendments to the following House bill concurred in: 


HB 43, introduced by Cobb 


House bills passed and transmitted to the Senate for concurrence: 


HB 28, introduced by H. Hanson 
HB 59, introduced by Harrington 
HB 189, introduced by Thoft 

HB 236, introduced by Gilbert 

HB 237, introduced by Ellison 

HB 262, introduced by Harrington 


House joint resolution passed and transmitted to the Senate for 
concurrence: 


HJR 6, introduced by Toole 
MOTIONS 


SB 121, SB 141, and HB 243 - Senator Van Valkenburg moved that the 
Senate pass consideration of SB 121, SB 141, and HB 243, second reading, 
this legislative day and place them on second reading the next legislative 
day. Motion carried. 


HB 132 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 132, second reading, this legislative day and place it 
on second reading the next legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 248, introduced by Hammond (by request of the Securities 
Commissioner), referred to Committee on Business and Industry 

SB 249, introduced by Svrcek (by request of the Department of Justice), 
referred to Committee on Judiciary 

SB 250, introduced by Keating, Mazurek, Gage, Swysgood, T. Beck, 
Crippen, J. Rice, Grady, Harding, Bradley, Strizich, Boharski, Grinde, 
Stickney, J. Johnson, Darko, and Vaughn (by request of the Department 
of Institutions and Department of Social and Rehabilitation Services), 
referred to Committee on Judiciary 

SB 251, introduced by Gage (by request of the Department of Justice), 
referred to Committee on State Administration 

SB 252, introduced by Svrcek, Grady, Elliott, Jergeson, Grosfield, Devlin, 
Swysgood, Thoft, and Schye, referred to Committee on Fish and Game 

SB 253, introduced by Bengtson (by request of the Department of State 
Lands), referred to Committee on Natural Resources 

SB 254, introduced by Keating, referred to Committee on Public Health 
SB 255, introduced by Vaughn, Peterson, Darko, Bianchi, Pipinich, Svrcek, 
B. Brown, Crippen, and Harp, referred to Committee on Fish and Game 
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SB 256, introduced by Gage and Lynch, referred to Committee on Business 
and Industry 

SB 257, introduced by Gage (by request of the Department of Justice), 
referred to Committee on Judiciary 

SB 258, introduced by T. Beck (by request of the Department of Justice), 
referred to Committee on Business and Industry 

HB 28, introduced by H. Hanson, referred to Committee on Labor 

HB 59, introduced by Harrington, referred to Committee on Highways 

HB 189, introduced by Thoft and Harper, referred to Committee on Natural 
Resources 

HB 236, introduced by Gilbert (by the request of the Department of 
Justice), referred to Committee on Highways 

HB 237, introduced by Ellison, D. Brown, Keller, Raney, Gilbert, Quilici, 
Grady, M. Hanson, and Grosfield, referred to Committee on Natural 
Resources 

HB 262, introduced by Harrington, referred to Committee on Taxation 
HJR 6, introduced by Toole and Gilbert (by the request of the 
Environmental Quality Council), referred to Committee on Agriculture 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Franklin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 117 - Senator Pipinich moved that SB 117 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Williams, Yellowtail. 

Total 38 


Nays: Blaylock, Farrell, Franklin, Harding, Harp, Koehnke, Weeding, Mr. 
President. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


SB 119 - Senator Noble moved that SB 119 do pass. Motion carried with 
Senators Aklestad, Devlin, and Nathe voting nay. 
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SB 125 - Senator Doherty moved that SB 125 be amended as follows: 


1aPage,3, line,/,. 

Following: "who" 

Insert: "on the basis of such factors as financial sophistication, net worth, 
knowledge, and experience in financial matters, or amount of 
assets under management qualifies as an accredited investor under 
the federal securities laws and who" 


Amendment failed as follows: 


Yeas: Doherty, Franklin, Jergeson, Svrcek, Yellowtail. 
Total 5 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Swift, 
Thayer, Towe, Van Valkenburg, Vaughn, Weeding, Williams, Mr. President. 
Total 40 


Absent or not voting: Tveit. 
Total 1 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


Senator Brown moved that SB 125 do pass. Motion carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Brown, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hammond, Harding, Harp, Jergeson, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Rye, Stimatz, Swift, Thayer, Towe, Tveit, 
Vaughn, Mr. President. 

Total 27 


Nays: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Hager, 
Halligan, Hockett, Jacobson, Kennedy, Manning, Pipinich, Svrcek, Van 
Valkenburg, Weeding, Yellowtail. 

Total 18 


Absent or not voting: Williams. 
Total 1 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


SB 127 - Senator Weeding moved that SB 127 do pass. 


Senator Weeding made a substitute motion that SB 127 be moved to the 
bottom of the second reading board. Motion carried unanimously. 


SB 159 - Senator Manning moved that SB 159 do pass. Motion carried 
with Senator Rye voting nay. 
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SB 161 - Senator Weeding moved that SB 161 do pass. Motion carried 
unanimously. 


SB 170 - Senator Vaughn moved that SB 170 do pass. Motion carried 
unanimously. 


SJR 7 - Senator Harding moved that SJR 7 do pass. Motion carried 
unanimously. 


SB 180 - Senator Blaylock moved that SB 180 do pass. Motion carried 
unanimously. 


SJR 8 - Senator Brown moved that SJR 8 do pass. Motion carried 
unanimously. 


SB 8 - Senator Mazurek moved that SB 8 do pass. Motion carried with 
Senator Aklestad voting nay. 


SB 107 - Senator Bengtson moved that SB 107 do pass. Motion carried 
unanimously. 


SB 108 - Senator Bengtson moved that SB 108 do pass. Motion carried 
unanimously. 


SB 188 - Senator Harding moved that SB 188 do pass. Motion carried 
unanimously. 


SB 222 - Senator Van Valkenburg moved that SB 222 do pass. Motion 
carried unanimously. 


HB 79 - Senator Hockett moved that HB 79 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Farrell, Fritz, Gage, Grosfield, Hager, Hammond, Harding, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Nathe, Pinsoneault, 
Rye, Stimatz, Swift, Towe, Vaughn, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 33 


Nays: Aklestad, Franklin, Lynch, Manning, Noble, Pipinich, Svrcek, Thayer, 
Tveit, Van Valkenburg. 
Total 10 


Absent or not voting: Burnett, Eck, Halligan. 
Total 3 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


HB 84 - Senator Farrell moved that HB 84 be concurred in. Motion carried 
unanimously. 
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HB 17 - Senator Pinsoneault moved that HB 17 be concurred in. Motion 
carried unanimously. 


HB 48 - Senator Noble moved that HB 48 be concurred in. Motion carried 
unanimously. 


HB 98, SB 127 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 98 and SB 127 until the next legislative day. Motion 
carried. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Franklin moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 75 failed by the following vote: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Lynch, Manning, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Weeding, Yellowtail, 
Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Kennedy, Koehnke, Nathe, Noble, Swift, Thayer, Tveit, Waterman, Williams. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Rea, Lynch, Svrcek, Jacobson, Yea; Crippen, Keating, Waterman, 
Beck, Nay. 


SB 77 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Blaylock, Fritz, Harp. 
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Total 3 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Waterman. 
Total 3 


Paired: Rea, Yea; Harp, Nay. 
SB 84 passed by the following vote: 


Yeas: Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Bengtson, Brown, Burnett, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Koehnke, Nathe, Noble, Rye, 
Swift, Tveit. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating. 
Total 2 


Paired: Waterman, Yea; Hammond, Nay. 
Paired: Rea, Yea; Brown, Nay. 


SB 97 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


SB 110 passed by the following vote: 
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Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


SB 156 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


SB 157 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Manning, Noble, Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 38 


Nays: Aklestad, Devlin, Eck, Hager, Harp, Nathe, Rye, Swift, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Rea. 
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Total 3 
Paired: Waterman, Yea; Eck, Nay. 
SB 167 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Keating, Rea, Waterman. 
Total 4 


SPECIAL ORDERS OF THE DAY 


SB 179 - Senator Pipinich explained and answered questions on SB 179 on 
the consent calendar. 


HB 126 - Senator Doherty explained and answered questions on HB 126 
on the consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Monday, February 4, 1991. Motion carried. 


Senate adjourned at 10:35 a.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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TWENTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 4, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Hammond, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twentieth, twenty-first, and twenty-second 
legislative days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/4/91 
Correctly printed and placed on members’ desks: SB 88, SB 158, SB 164, 
SB 181 

Correctly enrolled: SB 20 

Correctly engrossed: SB 8, SB 107, SB 108, SB 117, SB 119, SB 125, SB 
159, SB 161, SB 170, SB 180, SB 188, SB 222, SUR 7, SJR 8 

Signed by the President at 9:00 a.m., February 2, 1991: HB 18 

Delivered to the Governor at 9:50 a.m., February 2, 1991: SB 45 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 2/4/91 
Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, February 2, 1991: 


John Poston Page 
Heather Stephenson Page 
Lucy Hansen Page 
Candise Wheeling Page 
Jennifer Hensley Page 
Anne Morin Page 
Jennifer Thoreson Page 
Sara Van Nice Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 4, 1991: 


Josh Paynich-(Great Falls) Page 
Melanie Liverman-(Kalispell) Page 
Michelle Ganiere-(Bigfork) Page 
Lisa Narum-(Three Forks) Page 
Brooke Hoffman-(Great Falls) Page 
Anni Koehnke-(Toston) Page 
Christina Hankins Fultz-(Fort Benton) Page 
Apryle Lockyer-(Philipsburg) Page 


Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 36, introduced by Rea 
House bill passed and transmitted to the Senate for concurrence: 


HB 60, introduced by Harrington 
HB 173, introduced by Pavlovich 
HB 228, introduced by Larson 
HB 307, introduced by Quilici 
HB 318, introduced by Kadas 
HB 325, introduced by Simpkins 
HB 345, introduced by Quilici 


MOTIONS 


SB 242 - Senator Crippen moved that SB 242 be taken from the Committee 
on Taxation and rereferred to the Committee on Business and Industry. 
Motion carried with Senator Towe voting nay. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 259, introduced by Franklin, Rea, T. Beck, Svrcek, Eck, Kennedy, 
Pipinich, Rye, Pinsoneault, Becker, Squires, Doherty, Jacobson, Jergeson, 
Yellowtail, Strizich, and Messmore, referred to Committee on Public Health 
SB 260, introduced by Aklestad, Cocchiarella, Koehnke, and Hammond, 
referred to Committee on Public Health 

SB 261, introduced by Lynch, Halligan, Jacobson, Stimatz, Pipinich, Fritz, 
Daily, Whalen, Harrington, Quilici, Kadas, Brooke, Driscoll, Cocchiarella, 
Menahan, McCarthy, Ream, Squires, Harper, Manning, Pinsoneault, and 
Pavlovich, referred to Committee on Local Government 

SB 262, introduced by Williams, Knox, and Grinde, referred to Committee 
on Taxation 

SB 263, introduced by Williams, Knox, and Grinde, referred to Committee 
on Taxation 

SB 264, introduced by Fritz, Thomas, Driscoll, Squires, Nathe, and Van 
Valkenburg, referred to Committee on State Administration 

SB 265, introduced by Grosfield, Bengtson, Ream, Weeding, Harper, Grady, 
Thoft, and Swysgood (by request of the Governor), referred to Committee on 
Natural Resources 

SB 266, introduced by Grosfield, Bengtson, Swysgood, Grady, and Thoft (by 
request of the Department of Natural Resources and Conservation), referred 
to Committee on Natural Resources 

SB 267, introduced by Towe, Driscoll, Lynch, Harrington, and Whalen, 
referred to Committee on Labor 

SB 268, introduced by Svrcek, Kadas, Harper, and Crippen, referred to 
Committee on Natural Resources 
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SB 269, introduced by Aklestad and Boharski (by request of the 
Department of Social and Rehabilitation Services), referred to Committee 
on Finance and Claims 

SJR 13, introduced by Jergeson, Bardanouve, Russell, Burnett, Pipinich, 
Blaylock, Anderson, Yellowtail, and Swysgood, referred to Committee on 
Education 

SJR 14, introduced by Weeding, Steppler, L. Nelson, Cody, M. Hanson, 
Zook, Grosfield, Yellowtail, Jergeson, and Bruski, referred to Committee on 
Agriculture 

HB 60, introduced by Harrington, referred to Committee on Labor 

HB 173, introduced by Pavlovich, Daily, Toole, Menahan, Driscoll, Lynch, 
Stimatz, Quilici, Jacobson, D. Brown, and Harrington, referred to 
Committee on Judiciary 

HB 228, introduced by Larson, Pipinich, Bergsagel, Kimberley, Davis, 
Forrester, G. Beck, Southworth, J. Johnson, Toole, Kilpatrick, Gould, and 
Schye, referred to Committee on Judiciary 

HB 307, introduced by Quilici, Van Valkenburg, Messmore, Forrester, 
Menahan, J. Brown, and McCarthy, referred to Committee on Judiciary 
HB 318, introduced by Kadas, Cobb, Pavlovich, Svrcek, Keating, and 
Jergeson (by request of the Legislative Audit Committee), referred to 
Committee on State Administration 

HB 325, introduced by Simpkins, referred to Committee on Public Health 
HB 345, introduced by Quilici and Menahan (by request of the Board of 
Physical Therapy Examiners), referred to Committee on Public Health 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 116 - Senator Noble moved that SB 116 do pass. Motion carried with 
Senators Eck and Hockett voting nay. 


Senator Devlin relinquished the Chair to Senator Noble. 


SB 121 - Senator Keating moved that SB 121 do pass. Motion carried 
unanimously. 


SB 127 - Senator Weeding moved that SB 127 be amended as follows: 


1. Title, line 6. 

Following: ";" 

Insert: "TO PROVIDE THE PROCEDURE FOR ESTABLISHING THE PART- 
TIME OFFICE;" 


2. Page 2, line 13. 
Following: "part-time office" 
Insert: ", under the provisions of [section 3]," 
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3. Page 3, line 4. 


Insert: 


"NEW SECTION. Section 3. Establishing office of county 
superintendent of schools as part-time office. (1) A board of 
county commissioners that intends to establish the office of county 
superintendent of schools as a part-time office shall: 

(a) pass a resolution stating the intent of the board to 
consider the action; 

(b) set a date for a hearing on the issue and provide proper 
notice of the hearing; 

(c) conduct a hearing and accept testimony from any 
registered elector of the county who presents evidence either for or 
against the establishment of the part-time office; and 

(d) within 5 days of the hearing, issue an order regarding 
the establishment of the part-time office. 

(2) A board may not issue an order establishing the office 
of county superintendent as a part-time office less than 7 days 
before the date on which declarations for nominations may first be 
filed for the office. | 

(3) A board may not establish the office of county 
superintendent as a part-time office during a term of office for 
which a county superintendent has been elected as a full-time 
officeholder. 


NEW __ SECTION. Section 4. {standard} Codification 
instruction. [Section 3] is intended to be codified as an integral 
part of Title 20, chapter 4, and the provisions of Title 20, chapter 
4, apply to [section 3]. 


Renumber: subsequent section" 


Amendment adopted unanimously. 


Senator Weeding moved that SB 127 do pass as amended. Motion carried 
unanimously. 


SB 141 - Senator Waterman moved that SB 141 do pass. Motion carried 
unanimously. 


SB 88 - Senator Brown moved that SB 88 do pass. Motion carried 
unanimously. 


SB 158 - Senator Jergeson moved that SB 158 do pass. Motion carried 
unanimously. 


SB 164 - Senator Farrell moved that SB 164 be amended as follows: 


1. Page 4, line 16. 
Strike: "(4)" in its entirety 


2. Page 6, line 8. 
Strike: "Section 6." in its entirety 
Renumber: subsequent sections 


Amendment failed as follows: 
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Yeas: Aklestad, Anderson, Burnett, Farrell, Gage, Jergeson, Koehnke, Swift, 
Yellowtail. 
Total 9 


Nays: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Devlin, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 40 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


Senator Harp moved that SB 164 do pass. Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 40 


Nays: Aklestad, Farrell, Hager, Koehnke, Manning, Pipinich, Swift, Van 
Valkenburg. 
Total 8 


Absent or not voting: Burnett. 
Total 1 


Excused: Hammond. 
Total 1 


SB 181 - Senator Devlin moved that SB 181 do pass. Motion carried 
unanimously. 


HB 89 - Senator Harding moved that HB 89 be concurred in. Motion 
carried unanimously. 


HB 98 - Senator Franklin moved that HB 98 be concurred in. Motion 
carried unanimously. 


HB 132 - Senator Pinsoneault moved that HB 132 be concurred in. 
Senator Towe made a substitute motion that the Senate pass consideration 
of HB 132. Motion carried with Senators Doherty and Eck voting nay. 


HB 243 - Senator Beck moved that HB 243 be concurred in. Motion 
carried unanimously. 
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Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Noble moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/4/91 
HB 181, be concurred in. Report adopted. 
LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 2/4/91 
SB 130, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 

Following: "UNLESS" on line 6 

Strike: remainder of line 6 through "THE" on line 7 

Insert: "A PHYSICIAN SPECIFIES NO SUBSTITUTIONS OR THE GENERIC- 
NAME DRUG IS UNAVAILABLE; ALLOWING AN" 

Following: "WORKER" on line 7. 

Strike: "AGREES" 


2. Title, line:8: 

Following: "PRODUCT;" 

Insert: "REQUIRING PHARMACISTS TO BILL ONLY FOR THE COST OF 
THE GENERIC-NAME PRODUCT, EXCEPT WHEN PURCHASE OF 
THE BRAND-NAME DRUG IS OTHERWISE ALLOWED;" 


3. Page 3, line 19 through page 4, line 4. 

Strike: subsection (1) in its entirety 

Insert: "(1) For payment of prescription drugs, an insurer is liable only for 
the purchase of generic-name drugs if the generic-name product is 
the therapeutic equivalent of the brand-name drug prescribed by 
the physician, unless the physician specifies no substitutions or 
the generic-name drug is unavailable. 

(2) If an injured worker prefers a brand-name drug, the 
worker may pay directly to the pharmacist the difference in the 
cost between the brand-name drug and the generic-name product, 
and the pharmacist may only bill the insurer for the cost of the 
generic-name drug. 

(3) The pharmacist may bill only for the cost of the generic- 
name product on a signed itemized billing, except if purchase of 
the brand-name drug is allowed as provided in subsection (1). 

(4) When billing for a brand-name drug, the pharmacist 
shall certify that the physician specified no substitutions or that 
the generic-name drug was unavailable." 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 
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Adverse Committee Report 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/4/91 
SB 163, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Harp, Kennedy, Rye, Svrcek. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 8 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 107 passed by the following vote: 
Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 


Crippen, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
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Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Burnett, Farrell, Fritz. 
Total 4 


Absent or not voting: None. 
Total O 7 


Excused: Hammond. 
Total 1 


SB 108 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 117 passed by the following vote: 


Yeas: Aklestad, Anderson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail. 
Total 40 


Nays: Beck, Bengtson, Blaylock, Farrell, Harding, Harp, Koehnke, Weeding, 
Mr. President. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 
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SB 119 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Devlin, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 125 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Fritz, Gage, Grosfield, Hager, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, Thayer, Towe, Tveit, 
Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 39 


Nays: Bianchi, Blaylock, Doherty, Eck, Farrell, Franklin, Halligan, Svrcek, 
Van Valkenburg, Yellowtail. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 159 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 . 


Nays: Beck, Hockett, Jergeson, Rye. 
Total 4 


Absent or not voting: None. 
Total O 
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Excused: Hammond. 
Total 1 


SB 161 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Devlin, Grosfield, Nathe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Tow 1 


SB 170 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 180 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 188 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Jergeson, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 222 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SJR 7 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
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Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. : 
Total 49 : 
Nays: None. 

Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SJR 8 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 17 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


TWENTY-FIFTH LEGISLATIVE DAY 239 
February 4, 1991 


Excused: Hammond. 
Totaly 4 


HB 48 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 79 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Eck, Farrell, Gage, Grosfield, Hager, Harding, Hockett, 
Jergeson, Keating, Koehnke, Nathe, Pinsoneault, Rea, Rye, Stimatz, Swift, 
Towe, Tveit, Vaughn, Waterman, Weeding, Williams. 

Potal..31 


Nays: Bianchi, Blaylock, Doherty, Franklin, Fritz, Halligan, Harp, Jacobson, 
Kennedy, Lynch, Manning, Noble, Pipinich, Svrcek, Thayer, Van 
Valkenburg, Yellowtail, Mr. President. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 84 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 
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Nays: Manning, Pipinich. 
Total 2 


Absent or not voting: None. 4 
Total O 


Excused: Hammond. 
Total 1 


SB 179 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 126 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SPECIAL ORDERS OF THE DAY 


SB 162 - Senator Harding explained and answered questions on SB 162 on 
the consent calendar. 


TWENTY-FIFTH LEGISLATIVE DAY 241 
February 4, 1991 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 
HB 132 - Senator Towe moved that HB 132 be taken from second reading 
this legislative day and rereferred to Committee on Judiciary. Motion 


carried with Doherty, Rye, and Svrcek voting nay. 


SB 125 - Senator Franklin moved she be allowed to change her vote on SB 
125 this legislative day from yea to nay. Motion carried unanimously. 


SB 163 - Senator Kennedy moved he be allowed to change his vote on SB 
163 this legislative day from yea to nay. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 11:15 a.m., 
Tuesday, February 5, 1991. Motion carried. 


Senate adjourned at 2:57 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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TWENTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 5, 1991 State Capitol 


Senate convened at 11:15a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Yellowtail and Vaughn, excused. 
Quorum present. 


MOTIONS 


Senator Van Valkenburg moved that the Senate recess and proceed 
immediately to the House Chamber to receive Chief Justice Jean Turnage’s 
State of the Judiciary Address and reconvene at 2:00 p.m. Motion carried. 


Senate recessed at 11:22 a.m. 
SPECIAL ORDERS OF THE DAY 


Sergeant-At-Arms Regan escorted members of the Senate, elected officials, 
and guests into the House chamber. 


Speaker Harper introduced President Mazurek and yielded the Chair to 
him. 


Senator Van Valkenburg moved that the body resolve itself into a joint 
session for the purpose of receiving the State of the Judiciary Address from 
the Honorable Supreme Court of the State of Montana. Motion carried. 


Invocation was given by Father Eugene Peoples, followed by the Pledge of 
Allegiance to the Flag. 


Senator Van Valkenburg moved that President Mazurek be authorized to 
appoint a committee of four to notify the Honorable Chief Justice and 
Justices of the Supreme Court of the State of Montana that the House and 
Senate were now in joint session and ready to receive the State of the 
Judiciary Address. Motion carried. 


President Mazurek appointed Senators Pinsoneault and Harding and 
Representatives Keller and Bradley and discharged them to escort the 
Honorable Chief Justice and Justices to the House Chamber. 


The escort committee escorted the Justices of the Supreme Court to the 
well of the House and escorted Chief Justice Turnage to the rostrum. 


President Mazurek introduced the Justices of the Supreme Court of 
Montana: 


The Honorable William E. Hunt, Sr., Justice 
The Honorable John C. Harrison, Justice 
The Honorable Fred J. Weber, Justice 

The Honorable R.C. McDonough, Justice 
The Honorable Terry Trieweiler, Justice 
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President Mazurek introduced Chief Justice Jean A. Turnage of the 
Supreme Court of the State of Montana who gave the following address: 


STATE OF THE JUDICIARY ADDRESS 


HONORABLE J. A. TURNAGE 
CHIEF JUSTICE 
MONTANA SUPREME COURT 


A Report to a Joint Session 
of the 52nd Legislature 


February 5, 1991 


Thank you President Mazurek, Speaker Harper, Leaders of the Democratic 
and Republican Parties of the House and Senate, Members and staff of the 
52nd Legislature, distinguished guests, ladies and gentlemen. 


On behalf of the entire Court, I would like to thank you for allowing me this 
opportunity to speak before this 52nd assembly of the Montana Legislature. 
As a former member of the Legislature, I appreciate all the more the 
opportunity to be among old friends and to have the chance to meet new 
ones. I understand that there are 47 new members of the Legislature. To 
all the new members -- and to the veterans who have been here before -- 
I would like to extend an open invitation to visit the offices and members 
of the Supreme Court. If you have a chance during the Session -- please 
come by. 


This honor to speak before you today is also an opportunity. In the few 
minutes available, I would like to provide a brief overview of your judicial 
system; what it has accomplished in the past two years, what it should 
accomplish in the next two years, and to ask for your support in providing 
Montanan’s with a healthy court system. 


As we begin this last decade of the 20th century, we have a court system 
that is relatively healthy. 


At the Supreme Court, the 1990 caseload is near historic highs; there were 
633 new filings and 387 formal opinions issued. In addition, approximately 
250 other cases or proceedings such as petitions for habeas corpus, post 
conviction relief and extraordinary writs were disposed of by the Court. 
Notwithstanding this caseload, there is little delay in adjudicating cases. 
This is due in large part to the diligence of seven Justices and their staff, 
and because the Court has adopted a number of changes over the past few 
years meant to improve caseflow administration. Changes have included 
the use of abbreviated, non-citable opinions, changes in internal operating 
rules, and adoption of a classification system for cases that reduces work 
duplication and conserves resources. 


This heavy caseload can only be handled because we have a 7-member 
court. 
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District Courts in Montana likewise have a large caseload -- although the 
type of case mix is changing. The criminal caseload in District Courts has 
increase almost 15% since 1987. Civil cases statewide have fallen 13% over 
the same period. District Court Judges worked very hard in the past 
biennium keeping up with new cases. Just as importantly, they have 
reduced the total number of pending cases by about 8%. 


It is in the Courts of Limited Jurisdiction -- Justice of the Peace and City 
and Municipal Courts -- that most Montana’s see their Judicial System up 
close. With about 120 judges, these courts handle close to 300,000 cases 
a year. These judges are to be commended for their dedication, hard work, 
and attention to detail. Their commitment to professionalism is high on the 
list of accomplishment this biennium. For example, Limited Jurisdiction 
Judges participated in more than 50 hours of training this year and 
completed a grueling certification test. 


There are many other actors in the Judiciary who play a crucial role in 
providing justice in Montana. I can not mention them all. But let me 
highlight three organizations that are vitally important. 


The Supreme Court’s Commission on Practice is charged with investigating 
complaints against attorneys. The Supreme Court is serious about lawyer 
discipline. 


The Commission has seen an increase in its caseload in the past five years 
of 55%. The members of this Commission spend literally hundreds of 
hours each year -- forno remuneration -- policing the practice of law in 
our state and protecting the rights of our citizens. On behalf of the Court, 
and I believe I speak for all of us, I would like to publicly thank the 
members of this Commission for this important work. 


Let there be no misunderstanding here. Lawyers needing discipline are the 
exception and not the rule in Montana. Complaints against the legal 
profession amount to less than one complaint per 100 attorneys per year. 
That low rate is due in large part to the professionalism of our Bar and the 
constant efforts of the State Bar of Montana. The State Bar has engaged 
in a number of public service programs in recent years. The State Bar's 
encouragement of free legal services to Montana’s poor is an example of a 
State Bar that has renewed vigor and a commitment to all our people. 


Individual members of the State Bar annually devote -- without 
compensation -- many hours of service on boards and commissions that 
assist and improve the justice system. The Judiciary and our citizens owe 
these dedicated men and women lawyers their sincere appreciation. 


Let me turn from members of commissions and the State Bar to recognize 
other workers who contribute vital services to the judicial system. 
Montana's Clerks of District Court provide the basic record and case 
management work that keeps the judicial system moving. The Clerk’s 
organization -- the Montana Association of Clerks of District Court -- 
recently celebrated its 25th anniversary. In this biennium the Clerks of 
Court have organized a comprehensive training program aimed at 
improving the operation of their offices statewide. Professional, quality 
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training of this kind is vital to court improvement efforts. I commend the 
clerks for their hard work and vision. 


I said earlier in my talk that the judicial system in Montana is "relatively 
healthy". Health is something we cannot take for granted. I would like to 
mention a couple of concerns that we have that this Legislature and future 
Legislatures may want to consider. 


There are numerous elements of our system that are showing signs of 
stress and even crisis. 


We are all aware that the district courts in various areas are experiencing 
budgeting difficulty. You have before you several bills that address this 
issue. It would not be proper to comment on specific bills. However, I 
would like to ask that as you consider the alternatives, you take a long- 
range approach that seeks to fashion a system that provides reasonable 
funding for all our courts. The Constitution requires it and citizens who 
seek their day in court deserve it. 


Judicial salaries seem to be a perennial issue in Montana. Why is that? 
The issue keeps coming back with such visibility because we have dug 
ourselves into a very large hole on this issue. Montana judicial salaries are 
the worst in the nation -- below even Guam, Puerto Rico, and the Virgin 
Islands. They have not always been this bad by comparison. 


Fully 50% of the 36 District Court Judges in our state have under 6 years 
of experience. This high turn over is due in part to an aging judiciary, but 
it is also due to inadequate compensation levels. The salary issue will keep 
coming back to the Legislature until it is solved because inadequate 
compensation fundamentally threatens our ability to maintain and attract 
first-rate candidates to judicial office. 


The Montana Judges Association, with the support of many other 
organizations, will offer a bill this Session that is meant to bring Montana 
judicial compensation back to a reasonable level and it does so with hardly 
any general fund support. I hope you will give the bill favorable 
consideration. 


There are many other issues affecting the health of our judicial system that 
demand our informed attention. I have time to highlight only a couple. 


Take our general trial courts for example. Montana has 36 district court 
judges in 20 judicial districts sitting in 56 courthouses across our great 
state. More than half our district court judges do not have a law clerk. 
Many have no secretary. Most have none of the modern office equipment 
common in other county offices. This general paucity of resources is 
equally true in Limited Jurisdiction Courts. I mention this because I 
believe it is necessary for the Legislature and other Montanan’s to 
understand that this lack of resources is typical of Montana courts and 
affects our ability to provide modern judicial services. 


Notwithstanding the lack of resources, there are serious efforts within the 
Judiciary to promote improvements. The training that is occurring at all 
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levels of the court system is an important example of how we can improve 
the administration of courts and service to our citizens. These efforts are 
to be encouraged and commended. 


Improvements recommended last year by the Supreme Court’s Commission 
on Technology is one area that I would like to especially mention. After 
careful study, the Commission on Technology recommended to the 
Supreme Court the adoption of computer standards in Montana Courts. 
The Supreme Court, in March of 1990, adopted the recommended 
standards with the view in mind that we simply must plan for automation 
of our courts in a uniform, cost-effective manner. By the way, the 
standards adopted by the Court are the same standards employed in the 
Legislative and the Executive branches of state government. 


This session we will ask you to consider a bill that funds court 
improvement through automation over a five year period. We propose to 
fund court automation through a $1 fee on vehicle registrations and re- 
registrations. We believe such a fee is reasonable and that it has a direct 
connection to courts: 2/3rds of all cases in limited jurisdiction courts are 
related to vehicles; many cases before District Courts involve questions 
arising out of vehicular activity. I might also mention that the district 
court criminal reimbursement program receives 7% of the 2% tax on 
vehicles. There is a rational basis for considering this request. 


There is an absolutely clear need for providing courts with modern tools to 
do the job that the Legislature charges them with doing. Let me mention 
just two examples. When someone is charged with DUI in Montana, the 
Legislature requires the judge (usually a Justice of the Peace or a City 
Judge) to apply progressively harsher penalties for lst, 2nd, 3rd, and 
subsequent offenses. With the "shoe box technology" that exists in most of 
our courts, there is no easy way for most judges to know how many times 
someone has been convicted of DUI in their court -- and almost no way at 
all to know if DUI convictions have occurred recently in other courts. 


Enforcing restitution orders is another area that would benefit greatly from 
automation. Enforcing restitution to victims is a cooperative effort of the 
courts and the county attorneys. Manual systems for making sure that 
victims of crime are repaid are awkward and inefficient. Automation would 
allow better tracking of fines, business like pursuit of unpaid restitution, 
and timely notice to county attorney and judge when problems are 
occurring. There are many other areas -- such as child support -- in the 
court system where timely enforcement can benefit our citizens, enhance 
restitution payments to victims of crime and reduce welfare costs. 


Planned, uniform and systematic use of modern automation tools in our 
courts is long overdue in Montana and will pay dividends to all our citizens. 
I hope you will seriously consider our request. We need your help. 


Finally, I would like to conclude by saying that it is truly a pleasure to 
address the members of this Legislature and to repeat a sincere invitation 
that you take a few moments to come and visit not only the offices of the 
Supreme Court here in Helena but the courts in the cities and towns across 
our state. We need your help and your understanding to improve our 
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judicial system. Only by working together can we make the improvements 
in our court system that all Montanans deserve. 


Thank you for inviting the Court. ~ 


Members of the Supreme Court, elected officials, and guests were escorted 
from the Chamber by the escort committee and Sergeant-At-Arms. 


Senator Van Valkenburg moved the joint session of the 52nd Legislature be 
adjourned. Motion carried. Joint session adjourned at 11:52 a.m. 
Members of the Senate retired from the House Chamber. 


Senate reconvened at 2:00 p.m. 
Roll call. All members present except Vaughn, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twenty-third and twenty-fourth legislative days, 
find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/5/91 
Correctly printed and placed on members’ desks: SB 130 

Correctly engrossed: SB 88, SB 116, SB 121, SB 127, SB 141, SB 158, SB 
164, SB 181 

Correctly enrolled: SB 33, SB 78 

Signed by the President at 1:20 p.m., February 4, 1991: SB 20 

Signed by the President at 2:30 p.m., February 4, 1991: HB 11, HB 80, HB 
85 

Signed by the Speaker at 1:45 p.m., February 4, 1991: SB 20, HB 11, HB 
80, HB 85, HJR 3, HJR 5 

Delivered to the Governor at 3:05 p.m., February 4, 1991: SB 20 


JUDICIARY (Pinsoneault, Chairman): 2/5/91 
SB 51, introduced bill, be amended as follows: 


1. Title, line 14. 
Strike: "46-5-305," 


2. Page 14, line 9. 

Strike: "is ordered as provided in this part." 

Insert: "or investigation is initiated at the request of the state medical 
examiner or attorney general. The county shall pay any expenses 
incurred whenever an autopsy or investigation is initiated at the 
request of the county attorney or county coroner." 


3. Page 47, line 18 through page 48, line 5. 
Strike: section 63 in its entirety 
Renumber: subsequent sections 
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4, Page 148, line 15. 
Strike: "A" 
Insert: "Either the director or a" 


5. Page 148, line 18. 
Following: "that:" 
Insert: ":" 


6. Page 148, line 19. 
Following: "fa)" 
Insert: "(a)" 


7. Page 148, lines 19 and 20. 
Following: "a" 

Strike: "has been cured of the" 
Insert: "no longer suffers from a" 
Following: "3" 

ETISCTEE +7 


8. Page 148, line 21. 

Following: line 20 

Insert: "(b) the defendant’s mental disease or defect no longer renders him 
unable to appreciate the criminality of his conduct or to conform 
his conduct to the requirements of law; or 

(c) the defendant suffers from a mental disease or defect 

that makes him a danger to himself or others, but either there is 
no treatment available for his mental disease or defect or he 
refuses to cooperate with treatment" 


9. Page 149, line 4. 
Following: "(4)" 
Insert: "(4)" 


10. Page 156, lines 9 and 10. 
Following: "net" 

Insert: "not" 

Following: "evidence" 


Strike: "only for purposes of impeachment" 


11. Page 200, line 13. 
Following: “eenvietion" 
Insert: "within 5 years of the date of the conviction" 


12. Page 222, lines 15 through 18 and lines 21 through 23. 

Strike: "72," through "224" 

Insert: "71, 72, 75, 76, 85, 96, 97, 104, 106, 107, 111, 124 through 129, 
134, 135, 142, 153, 170, 175 through 177, 181, 199, 200, 204, 
212, and 221 through 223" 


And, as amended, do pass. Report adopted. 


SB 58, introduced bill, be amended as follows: 
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1. Title, lines 6 through 8. 

Following: ""AN ACT" on line 6 

Strike: remainder of line 6 through "CONFINED" on line 8 

Insert: "REVISING THE LAW RELATING TO PAYMENT- OF MEDICAL AND 
CONFINEMENT COSTS OF INCARCERATED PERSONS; 
CLARIFYING THAT MEDICAL AND CONFINEMENT COSTS OF 
INCARCERATED PERSONS MUST BE BORNE BY THE ARRESTING 
AGENCY, WITH AN EXCEPTION FOR CITIES AND TOWNS" 


2. Title, lines 10 and 11. 
Following: "BEHALF;" on line 10 
Strike: remainder of line 10 through "PERSONS;" on line 11 


3. Page 2, lines 5 and 6. 

Following: "the" on line 5 

Insert: "arresting" 

Following: "agency" 

Strike: "or authority at whose instance the inmate was arrested" 


4. Page 2, line 7. 
Strike: "or authority" 


5. Page 2, lines 17 through 21. 
Strike: subsection (5) in its entirety 


6. Page 3, line 6. 
Following: "an" 
Insert: "arresting" 
Following: "agency" 


Strike: "or authority" 


7. Page 3, line 10. 

Following: "eernter" 

Insert: ", as agreed upon by the arresting agency and the detention center," 
Following: "by the" 

Insert: "arresting" 


8. Page 3, lines 10 and 11. 
Following: "agency" on line 10 
Strike: remainder of line 10 through "confined" on line 11 


9. Page 3, line 21. 


Following: "writ" 
Insert: "arresting" 


10. Page 3, lines 21 and 22. 

Following: "agency" on line 21 

Strike: remainder of line 21 through "confined" on line 22 
And, as amended, do pass. Report adopted. 


SB 196, introduced bill, be amended as follows: 
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1. Page 2, line 2. 

Following: "them." 

Insert: "In the event the jurisdiction holding the inmate is at maximum 
capacity, the inmate may be placed in an available detention center 
in another jurisdiction." 


2. Page 2, line 7. 

Following: "person." 

Insert: "The rate must cover the reasonable costs of the holding 
jurisdiction. Expenses for medication, medical services, or 
hospitalization for persons confined in a detention center under 
this section must be borne by the department." 


And, as amended, do pass. Report adopted. 
SB 201, introduced bill, do pass. Report adopted. 
HB 69, third reading copy, be amended as follows: 


1. Page 3, line 22. 
Following: "The" 
Insert: "position of" 
Following: "court" 


Strike: "judge shall appoint a" 


2. Page 3, line 24. 
Following: "court" 
Insert: "must be established by ordinance" 


And, as amended, be concurred in. Report adopted. 
HB 114, third reading copy, be amended as follows: 


1. Page 2, lines 14 through 16. 

Following: "(E)" on line 14 

Strike: remainder of line 14 through "OFFENSE" on line 16 

Insert: "a court that has requested that it be notified in the event of a 
release or escape of the person" 


2. Page 2, lines 17 through 20. 
Strike: subsection (3) in its entirety 


And, as amended, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): vag Say as wk 
SB 217, introduced bill, do pass. Report adopted. 

SJR Q, introduced resolution, be amended as follows: 

1. Page 2, line 11. 


Following: line 10 
Insert: "WHEREAS, infant mortality rates are climbing in the 
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United States, especially among poor people; and 

WHEREAS, poor people are being turned away from health 

care; and 
- WHEREAS, preventable disease is on the rise in the United 

States, especially among the poor; and c 

WHEREAS, preventable diseases, such as _ measles, 
mumps, rubella, whooping cough, and polio, are increasing among 
children because they lack access to medical care; and 

WHEREAS, the death rate from preventable causes is on 
the rise in the United States; and" 


And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/5/91 
SB 230, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 2/df Od. 
SB 93, do pass. Report adopted. 

SB 128, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "TO" 

Insert: "DESTINATION" 
Following: "OTHER" 
Insert: "DESTINATION" 


2. Page 1, line 20. 
Following: "services," 
Insert: "appliances, hardware supplies and tools," 


3. Page 2, line 3. 


Strike: "is an unincorporated area" 
Insert: "is a defined contiguous geographic area" 


4. Page 2, line 4. 

Following: line 3 

Insert: "(b) does not meet the criteria for incorporation as provided in 7-2- 
4103;" 

Renumber: subsequent subsections 


5. Page 4, line 5. 
Following: "(iv)" 
Insert: "destination" 
Following: "other" 
Insert: "destination" 


6. Page 4, line 25. 
Following: line 24 
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Insert: "(3) If a resort area is in more than one county, the resort tax 
question must be presented to and approved by the electors in the 
resort area of each county." 

Renumber: subsequent subsection 


7. Page 5, lines 9 through 11. 
Strike: subsection (4) in its entirety 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2ho/Ol 
SB 129, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 46 


Nays: Fritz, Lynch, Nathe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 150, introduced by Whalen 
HB 152, introduced by Harrington 
HB 204, introduced by S. Rice 

HB 272, introduced by Bradley 
HB 279, introduced by Schye 

HB 297, introduced by Spring 

HB 313, introduced by McCaffree 
HB 323, introduced by Driscoll 


HB 113 - The House, on February 1, 1991, failed to concur in Senate 
amendments to HB 113, authorized the Speaker to appoint a conference 
committee, and requested the Senate to appoint a like committee to confer 
on Senate amendments to HB 113. The Speaker appointed the following 
members: 


Representative Wyatt, Chairman 
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Representative Toole 
Representative Lee 


MOTIONS i 
HB 113 - Senator Van Valkenburg moved the President be authorized to 
appoint a conference committee to confer with a like committee from the 
House on Senate amendments to HB 113. Motion carried. 


The President appointed the following members: 


Senator Halligan, Chairman 
Senator Svrcek 
Senator Crippen 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 270, introduced by Williams, Kennedy, M. Hanson, Grosfield, Cody, 
Driscoll, Schye, McCaffree, Gilbert, J. Rice, Rye, Noble, Aklestad, Tveit, 
Steppler, Hoffman, Thomas, Fritz, Gould, Strizich, Zook, D. Brown, Larson, 
Benedict, Quilici, Pavlovich, Kasten, T. Beck, Weeding, Harp, Nathe, 
Jergeson, Hager, Grinde, and Bradley, referred to Committee on Judiciary 
SB 271, introduced by Jergeson and Noble, referred to Committee on 
Judiciary 

SB 272, introduced by Farrell, referred to Committee on Taxation 

SB 273, introduced by Swift, Farrell, Swysgood, Williams, Wanzenried, 
Svrcek, and Harp, referred to Committee on Highways 

SB 274, introduced by Tveit, R. DeBruycker, Weeding, Grosfield, Bengtson, 
Hockett, Williams, Bruski, Nathe, Devlin, Knox, Schye, and Bachini, 
referred to Committee on Finance and Claims 

SB 275, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SJR 15, introduced by Vaughn, referred to Committee on Taxation 

HB 150, introduced by Whalen, Gervais, Kimberley, and Strizich, referred 
to Committee on Highways 

HB 152, introduced by Harrington, Lynch, D. Brown, Driscoll, Ream, 
Bachini, Galvin, Pavlovich, Kilpatrick, Davis, Schye, Daily, Wyatt, Quilici, 
Menahan, and McCarthy, referred to Committee on Labor 

HB 204, introduced by S. Rice, Harp, Manning, and Grady, referred to 
Committee on Labor 

HB 272, introduced by Bradley, Lee, Menahan, Strizich, Wanzenried, J. 
Rice, and Fagg, referred to Committee on Judiciary 

HB 279, introduced by Schye and Gilbert, referred to Committee on 
Business and Industry 

HB 297, introduced by Spring (by request of the Insurance Commissioner), 
referred to Committee on Business and Industry 

HB 313, introduced by McCaffree and T. Beck, referred to Committee on 
Taxation 
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HB 323, introduced by Driscoll and O’Keefe (by request of the Public 
Employees’ Retirement Board), referred to Committee on State 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Pipinich in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 143 - Senator Weeding moved that SB 143 do pass. Motion failed as 
follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Hockett, Jacobson, Jergeson, Kennedy, Manning, 
Pipinich, Svrcek, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 23 


Nays: Anderson, Beck, Burnett, Crippen, Devlin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Pinsoneault, Rea, Rye, Swift, Thayer, Towe, Tveit. 

Total 24 


Absent or not voting: Lynch, Stimatz. 
Total 2 


Excused: Vaughn. 
Total 1 


Senator Hammond moved that SB 143 be indefinitely postponed. Motion 
failed as follows: 


Yeas: Aklestad, Anderson, Beck, Crippen, Devlin, Fritz, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Rye, Swift, Thayer, Towe, Tveit. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, 
Franklin, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Pipinich, Rea, Stimatz, Svrcek, Van Valkenburg, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Burnett. 
Total 1 


Excused: Vaughn. 
Total 1 
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HB 181 - Senator Hager moved that HB 181 be concurred in. Motion 
carried with Senators Aklestad, Beck, Nathe, Pinsoneault, and Swift voting 
nay. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Pipinich moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chairman): 2/5/91 
SB 194, do pass. Report adopted. 
SJR 11, do pass. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 88 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49° 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 116 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 121 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 127 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 141 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 158 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 164 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Farrell, Hager, Koehnke, Swift. 
Total 4 


Absent or not voting: None. 
Total O 
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Excused: Vaughn. 
Total 1 


SB 181 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


HB 89 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, 
Williams, Mr. President. 

Total 43 


Nays: Aklestad, Franklin, Hammond, Jergeson, Nathe, Yellowtail. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


HB 98 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


HB 243 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


SB 162 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Vaughn. 
Total 1 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., 
Wednesday, February 6, 1991. Motion carried. 


Senate adjourned at 3:10 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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TWENTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 6, 1991 State Capitol 


Senate convened at 1:31 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Rea and Vaughn, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the twenty-fifth legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/6/91 
Correctly printed and placed on members’ desks: SB 51, SB 58, SB 93, SB 
128, SB 194, SB 196, SB 201, SB 217, SB 230, SUR 9, SUR 11 

Correctly enrolled: SB 2, SB 36, SB 61, SR2 

Signed by the President at 12:15 p.m., February 5, 1991: HJR 3, HJR 5 
Signed by the President at 2:20 p.m., February 5, 1991: SB 33, SB 78 
Signed by the Speaker at 2:25 p.m., February 5, 1991: SB 33, SB 78 
Delivered to the Governor at 3:26 p.m., February 5, 1991: SB 33, SB 78 


STATE ADMINISTRATION (Vaughn, Chairman): 2/6/91 
SR 3, be adopted. Preliminary report adopted. 


President Mazurek explained the procedure of Preliminary Standing 
Committee Reports. 


BUSINESS AND INDUSTRY (Lynch, Chairman): 2/6/91 
SB 176, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "MANAGERS" 
Strike: "AND LEASING AGENTS" 


2. Title, line 8. 
Strike: "OR LEASING AGENT" 


3. Title, line 9. 
Following: "BROKER;" 
Insert: "AND" 


4. Title, line 11 through line 14. 
Following: "LICENSE" on line 11 
Strike: remainder of line 11 through "MCA" on line 14 


5. Page 1, line 16 through page 3, line 2. 
Strike: the preamble and the statement of intent in their entirety 
Insert: " STATEMENT OF INTENT 
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A statement of intent is required for this bill because it 
delegates rulemaking authority to the board of realty regulation to 
provide for the licensing and regulation of real estate property 
managers. The legislature intends that the board have general 
authority to adopt rules to implement and enforce the licensing 
procedure, including specific authority to adopt rules regarding the 
procedure for processing license applications and issuing licenses, 
administering examinations, setting criteria for grading 
examinations, establishing disciplinary standards for licensees, 
and establishing procedures for investigating complaints against 
licensees, and to set and modify fees commensurate with the costs 
of licensing and regulating the occupation of property manager." 


6. Page 3, line 5, through page 27, line 22. 
Strike: everything after the enacting clause 
Insert: "NEW SECTION. Section 1. Definitions. As used in [sections 1 


through 12], the following definitions apply: 

(1) "Board" means the board of realty regulation provided 
for in 2-15-1867. 

(2) "Department" means the department of commerce 
established in 2-15-1801. 

(3) "Lease" means a transfer of possession of real estate 
without the transfer of title to the real estate and includes rent, 
hiring, and any similar term. 

(4) "Property management firm" means a_ property 
management business operated by a property manager. 

(5) "Property manager" means an individual who: 

(a) for or with the intent or expectation of receiving a fee, 
commission, or other valuable consideration negotiates or attempts 
to negotiate for another person the lease of real estate or the 
improvements on real estate, collects or attempts to collect rents, 
or advertises or holds himself out as engaged in any of these 
activities; 

(b) is employed by or on behalf of the owner or lessor of 
real estate to conduct the leasing of real estate for a salary; or 

(c) engages in the business of charging an advance fee or 
contracting for collection of a fee in connection with a contract by 
which he undertakes to promote leasing in this state through 
listing in a publication or by referral of information concerning real 
estate to a property manager. 

(6) "Property manager associate" means a_ property 
manager who associates with a property manager owner and does 
not own an interest in a property management firm. 


NEW SECTION. Section 2. Exemptions. The provisions 
of [sections 1 through 12] do not apply to: 

(1) a person, partnership, association, trust, or 
corporation that, as owner or lessor, performs any of the acts of a 
property manager with reference to property owned or leased by 
himself; 

(2) a spouse, child, parent, brother, or sister of the owner 
of real estate under lease or available for lease; 
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(3) a person who leases out no more than four 
residential real estate units; 

(4) a person acting as attorney-in-fact under the duly 
executed power of attorney from the owner of real estate 
authorizing the final consummation of any contract for the renting 
or leasing of real estate; 

(5). an attorney in the performance of his duty as an 
attorney; 

(6) a receiver, trustee in bankruptcy, personal 
representative, person selling real estate under order of a court, or 
trustee under a trust agreement, deed of trust, or will; 

(7) a public official in the conduct of his official duties; 

(8) a person, partnership, association, trust, or 
corporation performing an act with respect to prospecting, leasing, 
drilling, or operating land for hydrocarbons and hard minerals or 
disposing of hydrocarbons, hard minerals, or mining rights in the 
land, whether upon a royalty basis or otherwise; 

(9) a person, partnership, association, or corporation 
acting as the manager of low-income housing complexes that are 
subsidized, directly or indirectly, by this state or an agency or 
subdivision of this state or by the government of or an agency of 
the government of the United States; or 

(10) a person who is a full-time salaried employee of the 
owner of the property being managed. 


NEW SECTION, Section 3. License required -- limited to 
persons. (1) (a) A person may not engage in or conduct, directly or 
indirectly, or advertise or hold himself out as engaging in or 
conducting the business or acting in the capacity of a property 
manager or property manager associate without a license or 
without otherwise complying with [sections 1 through 12]. 

(b) Areal estate broker may act as a property manager for 
all purposes of [sections 1 through 12] without being licensed as 
a property manager and without meeting any qualifications in 
addition to those required for licensure as a real estate broker. 

(2) A corporation, partnership, or association may not be 
licensed under [sections 1 through 12], but a corporation or a 
partnership may act as a property manager if each corporate officer 
or employee and each partner performing the functions of a 
property manager is licensed as a property manager or is exempt 
from licensure under [sections 1 through 12]. 


NEW SECTION. Section 4. License -- qualifications of 
applicant. (1) (a) Licenses may be granted only to individuals 
considered by the board to be of good repute and competent to 
transact the business of a property manager or property manager 
associate in a manner to safeguard the interests of the public. 

(b) The board shall require from an applicant information 
that it considers necessary to determine his _ honesty, 
trustworthiness, and competency. 

(2) An applicant for a property manager's license: 

(a) must be at least 18 years of age; 
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(b) must have graduated from an accredited high school 
or completed an equivalent education, as determined by the board; 
_(c) must have been actively engaged as a property 
manager associate for 2 years or have had experience or continuing 
education equivalent to that a property manager associate 
ordinarily would receive during 2 years, as determined by the 
board. The board may waive this experience requirement if it finds 
that an applicant could not obtain employment as a property 
manager associate because of conditions existing in the area where 
he resides. 

(d) shall file an application for license with the 
department; and 

(e) shall furnish written evidence that he has completed 20 
classroom or equivalent hours (in addition to those required to 
secure a property manager associate's license) in a course of study 
approved by the board and taught by instructors approved by the 
board and has satisfactorily completed an examination dealing with 
the material taught in each course. The course of study must 
include the subjects of real estate leasing principles, real estate 
leasing law, and related topics. 

(3) (a) An applicant for a property manager associate's 
license: 

(i) must be at least 18 years of age; 

(ii) must have received credit for completion of 2 years of 
full curriculum study at an accredited high school or completed an 
equivalent education, as determined by the board; 

(iii) shall file an application for a license with the 
department; and 

(iv) shall furnish written evidence that he has completed 20 
classroom or equivalent hours in a course of study approved by the 
board and taught by instructors approved by the board and has 
satisfactorily completed an examination dealing with the material 
taught in each course. The course of study must include the 
subjects of real estate leasing principles, real estate leasing law, 
and related topics. 

(b) The application must be accompanied by the 
recommendation of the real estate broker or property manager who 
will employ or contract with the applicant and who shall certify 
that the applicant is of good repute and that the real estate broker 
or property manager will actively supervise and train the applicant 
during the period the license remains in effect. 


NEW_SECTION. Section 5. Examinations. (1) The 
examinations required of applicants in [section 4(2)(e) and (3)(a)(iv)] 
must be in written form and prepared and administered by or 
under the supervision of the board. The examinations must be 
given at least once each 6 months at times and places the board 
prescribes within the state. 

(2) The board shall establish by rule tis content of the 
examinations and the requirements to satisfactorily complete the 
examinations. 
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NEW SECTION. Section 6. License -- form - delivery -- 
display -- pocket card. (1) The board shall prescribe the form of 
the license that must bear the seal of the board. 

(2) The license of a property manager associate must be 
delivered or mailed to the real estate broker or property manager 
with whom the property manager associate is associated and must 
be kept in the custody and control of the broker or property 
manager. 

(3) A property manager shall display his own license 
conspicuously in his place of business. 

(4) The department shall annually prepare and deliver to 
each licensee a pocket card in a form prescribed by the board. 


NEW SECTION. Section 7. Transactions with nonlicensed 
persons. A property manager may not employ or compensate, 
directly or indirectly, a person for performing the acts regulated by 
[sections 1 through 12] who is not a licensed property manager or 
property manager associate. 


NEW SECTION, Section 8. Property manager associate -- 
notice to department of change of association. (1) A property 
manager associate may not be associated with or under contract 
to more than one real estate broker or property manager and may 
not perform services for a real estate broker or property manager 
other than the one designated on the license issued to the property 
manager associate. 

(2) Before a licensed property manager associate changes 
his association or contractual relationship from one broker owner 
or property manager to another, he shall notify the department and 
obtain from the department a license to work for or with that 
broker owner or property manager. 

(3) A property manager associate, on termination of his 
association or contractual relationship, shall surrender his pocket 
card to the broker owner or property manager, who shall return the 
property manager associate’s license and pocket card to the 
department for cancellation. 


NEW SECTION. Section 9. No taxation by municipality. 
A license fee or tax may not be imposed on a licensee under 
[sections 1 through 12] by a municipality or any other political 
subdivision of the state. 


NEW SECTION, Section 10. Revocation or suspension of 
license -- initiation of proceedings -- grounds. The board may on 
its own motion and shall on the sworn complaint in writing of a 
complainant investigate the actions of a licensee, subject to 37-1- 
101 and 37-1-121, and may revoke or suspend a license on the 
grounds that the licensee: 

(1) is guilty of fraud or deceit in procuring or attempting 
to procure a license; 

(2) is unfit or incompetent by reason of negligence, habit, 
or other causes; 
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(3) is guilty of unprofessional conduct as defined by rules 
of the board; 

(4) has willfully or repeatedly violated provisions of 
[sections 1 through 12]. 


NEW SECTION, Section 11. Penalties -- criminal -- civil. 
A person acting without a license or while his license is suspended 
or revoked or a person who violates any provision of [sections 1 
through 12] is guilty of a misdemeanor and is subject to the 
criminal and civil penalty provisions of 37-51-323. 


NEW _ SECTION. Section 12. Action for compensation 
limited to licensee. A person engaged in the business of or acting 
in the capacity of a licensee under [sections 1 through 12] may not 
bring or maintain any action in the courts for the collection of 
compensation for the lease of real estate without first alleging and 
proving that he was duly licensed or authorized to act under the 
provisions of [sections 1 through 12] at the time the alleged cause 
of action or claim arose. | 


NEW_SECTION. Section 13. Codification instruction. 
[Sections 1 through 12) are intended to be codified as an integral 
part of Title 37, chapter 51, and the provisions of Title 37, chapter 
51, apply to [sections 1 through 12]." 


The sunrise report from the Legislative Council is attached to the back of 
the bill. 


And, as amended, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/6/91 
HB 25, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 2/6/91 
SB 160, introduced bill, be amended as follows: 

1L..Page 2, line 3. 

Following: "year" 

Insert: "or actual expenses incurred, whichever is less" 

2. Page 3, lines 9 and 10. 


Following: "jurisdiction" on line 9 
Strike: "," on line 9 through "served" on line 10 





3. Page 3, lines 12 and 13. 
Following: "allocation" on line 12 
Strike: "," on line 12 through "served," on line 13 





And, as amended, do pass. Report adopted. 


SB 166, do pass. Report adopted. 
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HB 163, be concurred in. Report adopted. 
STATE ADMINISTRATION (Pipinich, Vice Chairman): 2/6/91 
SB 231, introduced bill, be amended as follows: 


1. Page 6, line 14. 
Strike: "not" 
Insert: "either" 


2. Page 6, line 15. 
Strike: "but" 
Insert: "or" 


3. Page 6, line 17. 

Following: the first "benefits" 

Insert: ", whichever limitation provides the greater compensation to the 
retiree," 

Following: "year" 

Strike: the remainder of line 17 


4. Page 6, line 18. 

Strike: all of line 18 before the period 

Insert: ". Upon reaching the applicable limitation, the retiree’s benefits 
must be reduced $1 for each $1 in other income earned in that 
calendar year" 


And, as amended, do pass. Report adopted. 

HB 138, be concurred in. Report adopted. 

HB 205, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 2/6/91 
SB 85, introduced bill, be amended as follows: 


1. Page 5, lines 15 through 17. 
Strike: "makes" on line 15 through "it" on line 17 


2. Page 5, lines 20 through 24. 
Strike: subsections (ii) and (iii) in their entirety 
Renumber: subsequent subsection 


3. Page 6, line 1. 
Following: "gratuity" 


Insert: "or grants" 

4. Page 6, line 2. 
Following: "merchandise" 
Insert: ", memberships," 


And, as amended, do pass. Report adopted. 
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SB 152, introduced bill, be amended as follows: 


1. Page 5, lines 20 and 21. 
Strike: "under" on line 20 through "property" on line 21 


2. Page 5, line 22 through page 6, line 1. 
Strike: "," on page 5, line 22 through "organizations" on page 6, line 1 


3. Page 6, line 1. 

Following: "organizations." 

Insert: "Personal property owned by other persons that is actually used by 
the governmental entity or nonprofit organization as a part of its 
public display or is held for future display is exempt unless the 
personal property is leased for a profit to the governmental entity 
or nonprofit organization by an_ individual or for-profit 
organization." 


And, as amended, do pass. Report adopted. 
SB 177, introduced bill, be amended as follows: 


1. Title, line 13. 

Following: "GOVERNMENT," 
Strike: "THE" 

Insert: "A" 


2. Title, line 22. 

Following: line 21 

Insert: "AN" 

Following: "APPLICABILITY" 
Strike: "DATES" 

Insert: "DATE" 


3. Page 8, line 11. 
Strike: "the" 
Insert: "a" 


4. Page 9, lines 11 and 12. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 


5. Page 9, line 13. 
Strike: "Section" 

Insert: "Sections 1 and" 
Strike: "applies" 

Insert: "apply" 


6. Page 9, line 14. 
Following: "government," 
Strike: "the" 

Insert: "a" 


And, as amended, do pass. Report adopted. 
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SB 202, introduced bill, be amended as follows: 


1. Page 1, line 25. 
Following: "income" 
Insert: "in excess of $10" 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

BUSINESS AND INDUSTRY (Lynch, Chairman): 2/6/91 
SB 137, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, 
Mr. President. 

Total 43 


Nays: Bengtson, Blaylock, Fritz. 
Total 3 


Absent or not voting: Koehnke, Yellowtail. 
Total 2 


Excused: Rea, Vaughn. 
Total 2 


JUDICIARY (Pinsoneault, Chairman): 2/6/91 
SB 153, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van 
Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 46 


Nays: Towe. 
Total 1 


Absent or not voting: Koehnke. 
Total 1 


Excused: Rea, Vaughn. 
Total 2 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 3, introduced by Nathe 
House bills passed and transmitted to the Senate for concurrence: 


HB 105, introduced by L. Nelson 
HB 154, introduced by Forrester 
HB 166, introduced by Keller 

HB 239, introduced by Raney 

HB 240, introduced by Raney 

HB 256, introduced by Driscoll 

HB 269, introduced by Cocchiarella 
HB 270, introduced by Cocchiarella 
HB 373, introduced by O’Keefe 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 276, introduced by Fritz, Clark, J. Rice, Whalen, Squires, Davis, 
Peterson, Kimberley, Van Valkenburg, Hager, and Strizich, referred to 
Committee on Local Government 

SB 277, introduced by Gage (by request of the Department of Social and 
Rehabilitation Services), referred to Committee on Public Health 

SB 278, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 279, introduced by B. Brown, Harrington, Halligan, Towe, Raney, Lee, 
Thayer, O’Keefe, Doherty, Eck, Koehnke, Yellowtail, Mazurek, Crippen, 
Boharski, Knox, Harp, T. Beck, Gage, Ream, Wanzenried, T. Nelson, Elliott, 
Hoffman, Fagg, Cohen, Foster, Stang, Schye, Dolezal, and Swift (by request 
of the Department of Revenue), referred to Committee on Taxation 

SB 280, introduced by B. Brown (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 281, introduced by B. Brown, referred to Committee on Business and 
Industry 

SB 282, introduced by B. Brown, Fagg, Brooke, and Yellowtail, referred to 
Committee on State Administration 

SB 283, introduced by Doherty, T. Beck, and Grinde (by request of the 
Department of State Lands), referred to Committee on Natural Resources 
SB 284, introduced by Eck, Lynch, and Ream (by request of the Montana 
Children’s Trust Fund Board), referred to Committee on Finance and 
Claims 

SB 285, introduced by Eck, Ream, and Blaylock, referred to Committee on 
Public Health 

SB 286, introduced by Tveit, Gilbert, Bergsagel, Cody, Ellison, Connelly, 
Steppler, L. Nelson, Stickney, Schye, McCaffree, Hoffman, Zook, Clark, 
Benedict, Swysgood, Thomas, Thoft, M. Hanson, Harding, Devlin, Nathe, T. 
Beck, Anderson, Aklestad, Koehnke, Swift, Gage, Feland, Hockett, Williams, 
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Bruski, Jergeson, Weeding, Peterson, Bengtson, Svrcek, Hammond, 
Grosfield, Hayne, Rea, and Burnett, referred to Committee on Taxation 
SB 287, introduced by Gage, Grinde, Lee, Larson, Grady, T. Beck, J. Rice, 
R. DeBruycker, M. Hanson, Feland, Bergsagel, Spring, Burnett, Hayne, 
Barnett, Keller, Fritz, Wallin, Ellis, Rea, Rye, Grosfield, B. Brown, Crippen, 
Phillips, Keating, Harding, Ellison, Thayer, Anderson, Swysgood, T. Nelson, 
Pinsoneault, Aklestad, Williams, Hager, Koehnke, Simpkins, Harp, Swift, 
Hammond, Zook, Noble, Boharski, Devlin, Knox, Gould, Kasten, and Eck, 
referred to Committee on Education 

SB 288, introduced by Williams (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Finance and Claims 
SB 289, introduced by Fritz, Schye, and Towe (by request of the Montana 
State Library), referred to Committee on State Administration 

SB 290, introduced by Koehnke, referred to Committee on Highways 

HB 105, introduced by L. Nelson, referred to Committee on Education 

HB 154, introduced by Forrester, Kilpatrick, and Blaylock, referred to 
Committee on Education 

HB 166, introduced by Keller, Ellison, Schye, Steppler, and Cobb, referred 
to Committee on Fish and Game 

HB 239, introduced by Raney, Yellowtail, Weeding, Whalen, Driscoll, 
Gilbert, Rea, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Public Health 

HB 240, introduced by Raney, Yellowtail, Weeding, Whalen, Driscoll, 
Gilbert, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Natural Resources 

HB 256, introduced by Driscoll and Thomas (by request of the Department 
of Labor and Industry), referred to Committee on Labor 

HB 269, introduced by Cocchiarella, Van Valkenburg, Dowell, and Wyatt, 
referred to Committee on Judiciary 

HB 270, introduced by Cocchiarella, Van Valkenburg, Dowell, and Wyatt, 
referred to Committee on Judiciary 

HB 373, introduced by O’Keefe, Cocchiarella, Barnhart, Clark, Harper, J. 
Brown, Pavlovich, Grady, Becker, J. Rice, Madison, Southworth, and 
Thomas, referred to Committee on State Administration 


ANNOUNCEMENTS 


Senator Van Valkenburg announced that the Senate has special equipment 
for the hearing impaired which is available to Senators and visitors in the 


gallery. 


Senator Van Valkenburg also urged Senators to pick up their drafted bills 
from the Legislative Council in order to introduce them. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Tveit in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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SB 143 - Senator Weeding moved that SB 143 do pass. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Pipinich, Stimatz, Svrcek, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Pinsoneault, Rye, 
Swift, Thayer, Towe, Tveit. 

Total 21 


Absent or not voting: Koehnke. 
Total 1 


Excused: Rea, Vaughn. 
Total 2 


SB 58 - Senator Yellowtail moved that SB 58 do pass. Motion carried 
unanimously. 


SB 93 - Senator Gage moved that SB 93 do pass. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Keating, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rye, Stimatz, Svrcek, Swift, 
Thayer, Tveit, Van Valkenburg, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Hockett, Jergeson, Kennedy, Manning, Pipinich, Towe, Weeding. 
Total 7 


Absent or not voting: Bruski. 
Total#y] 


Excused: Rea, Vaughn. 
Total 2 


SB 128 - Senator Halligan moved that SB 128 be amended as follows: 


1. Page 2, line 7. 
Following: "(a)" 
Insert: "is an unincorporated area and" 


2. Page 2, line 9 and 10. 

Strike: "(B)" on line 9 through 
"7-2-4103;" on line 10 

Renumber: subsequent subsections 
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Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Keating, Kennedy, Koehnke, Nathe, 
Noble, Pinsoneault, Rye, Swift, Thayer, Waterman, Weeding, Williams, Mr. 
President. 
Total 33 


Nays: Doherty, Franklin, Hockett, Jacobson, Jergeson, Lynch, Manning, 
Pipinich, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Yellowtail. 
Total 14 


Absent or not voting: Bruski. 
Total 1 


Excused: Rea, Vaughn. 
Total 2 


SB 128 - Senator Halligan moved that SB 128 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Jergeson, Keating, Kennedy, 
Koehnke, Nathe, Noble, Pinsoneault, Rye, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Waterman, Weeding, Williams, Mr. President. 

Total 38 


Nays: Franklin, Hockett, Jacobson, Lynch, Manning, Pipinich, Stimatz, 
Swift, Yellowtail. 
Total 9 


Absent or not voting: Bruski. 
otal 


Excused: Rea, Vaughn. 
Total 2 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 181 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Gage, Hager, Halligan, Hammond, 
Harp, Hockett, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
Noble, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 38 
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Nays: Aklestad, Devlin, Fritz, Grosfield, Harding, Jacobson, Nathe, Stimatz, 
Tveit. 
Total 9 


Absent or not voting: Bruski. 
Total 1 


Excused: Rea, Vaughn. 
Total 2 


REPORTS OF STANDING COMMITTEES 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/6/91 

SB 109, introduced bill, be amended as follows: 

1. Page 1, lines 23 and 24. 

Strike: line 23 in its entirety and "engines" on line 24 

Insert: "all products commonly or commercially known or sold as gasohol, 
used for the purpose of effectively and efficiently operating internal 
combustion engines, consisting of not less than 10% anhydrous 
ethanol produced in Montana from Montana agricultural products, 
including Montana wood or wood products" 

And, as amended, do pass. Report adopted. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., 
Thursday, February 7, 1991. Motion carried. 


Senate adjourned at 3:07 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


TWENTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 7, 1991 State Capitol 


Senate convened at 1:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bruski, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the twenty-sixth legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/7/91 
Correctly printed and placed on members’ desks: SB 85, SB 109, SB 152, 
SB 160, SB 166, SB 177, SB 202, SB 231 

Correctly engrossed: SB 58, SB 93, SB 128, SB 143 

Signed by the President at 2:00 p.m., February 6, 1991: SB 2, SB 61, SR 
2 


Signed by the Speaker at 3:00 p.m., February 6, 1991: SB 2, SB 61 
Delivered to the Governor at 3:30 p.m., February 6, 1991: SB 2, SB 61 
Delivered to the Secretary of State at 4:00 p.m., February 6, 1991: SR2 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson,Chairman): 
PM te Row 


SJR 12, introduced bill, be amended as follows: 


1. Page 1, line 22. 

Following: line 21 

Insert: "WHEREAS, a significant contributing factor in the spread of 
noxious weeds is the transportation of weed seed by vehicles; and" 


2. Page 2, line 23. 

Following: line 22 

Insert: "(e) the spread of noxious weeds through the transportation of weed 
seed by vehicles;" 

Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 

HB 171, be concurred in. Report adopted. 

EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman):2/7/91 
SB 17, introduced bill, be amended as follows: 

Pee ile 15: 

Following: "VALUATION;" 

Insert: "TO EXTEND THE ALLOCATION OF PERCENTAGES OF THE 


INDIVIDUAL INCOME TAX AND THE CORPORATE LICENSE AND 
INCOME TAX TO THE STATE GENERAL FUND, THE DEBT 
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SERVICE ACCOUNT FOR LONG-RANGE BUILDING PROGRAM 
BONDS, AND THE STATE EQUALIZATION AID ACCOUNT FOR 
PUBLIC SCHOOLS;" 


2. Title, line 16. 
Following: "SECTIONS" 
Insert: "15-1-501," 


3. Title, line 21. 
Strike: "20-9-361," 


4. Page 16, line 7. 
Following: "receipts" 
Insert: "received under the provisions of chapter 7, part 4, or this part" 


5. Page 16, line 8. 
Following: "in" 
Insert: "a separate account of" 


6. Page 16, lines 12 and 13. 
Following: "budget" 
Strike: remainder of line 12 through "20-9-141" on line 13 


7. Page 20, line 10. 
Following: "receipts" 
Insert: "received under the provisions of chapter 7, part 4, or this part" 


8. Page 20, line 11. 
Following: "in" 
Insert: "a separate account of" 


9. Page 20, lines 15 and 16. 
Following: "budget" 


Strike: "and used in the manner provided for in 20-9-141" 


10. Page 21, line 14. 
Following: "subsections" 
Strike: "(3)" 

Insert: "(5)" 

Following: "and" 

Strike: "(4)" 

Insert: "(6)" 


11. Page 22, line 3. 

Following: "receipts." 

Insert: "(3) Any unreserved fund balance that is equal to or less than the 
prior year’s excess reserves as provided in subsection (5) may be 
used to fund the permissive levy provided by 20-9-145 or the voted 
levy provided by 20-9-353. 

(4)" 
Renumber: subsequent subsections 


TZ. PAge ae, oe. 
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Strike: "earmarked" through "purposes" 

Insert: "reserved under subsection (2) or reappropriated under subsection 
(3)" 

Following: second "eash" on line 5 

Insert: "fund balance" 


13. Page 22, lines 11 and 12. 
Following: "received" 
Strike: the remainder of line 11 through "year" on line 12 


14. Page 22, lines 13 and 14. 
Following: "received" on line 13. 
Insert: ": (i)" 
Following: "protested" on line 14. 
Insert: "in a" 
Following: "prior" 
Strike: "to July 1, 1990" 
Insert: "school fiscal year" 
Following: ";" on line 14. 
Insert: "(ii) in taxes from a prior school fiscal year as a result of a tax audit 
by the department of revenue or its agents; and 
(iii) in delinquent taxes from a prior school fiscal year;" 


15. Page 25, lines 9 through 16. 

Following: "(2)" 

Strike: the remainder of line 9 through "(b)" on line 16 
Following: "county" on line 16 

Strike: "commissioners" 

Insert: "superintendent" 


16. Page 25, line 21. 
Following: line 20 
Strike: "(i)" 

Insert: "(a)" 


17. Page 25, line 24. 
Following: line 23 
Strike: "(ii)" 

Insert: "(b)" 


18. Page 27, lines 22 through 25. 
Following: "is" 
Strike: ":" on line 22 through "(b)" on line 25 


19. Page 28, lines 18 through 21. 
Following: "receipt of" on line 18. 
Insert: ": (a)" 
Following: "year" on line 19. 
Insert: "; (b) taxes from a prior school fiscal year as the result of a tax 
audit by the department of revenue or its agents; 
(c) delinquent taxes from a prior school fiscal year;" 
Following: "and" on line 19. 
Insert: "(d)" 
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Following: "of the" on line 20. 
Strike: "settlement amount" 
Insert: "taxes received under subsection (5)(a), (5)(b), or (5)(c)" 


20. Page 28, line 22. 
Strike: "general fund" 


21; Page 29; line 21: 
Strike: "expenditures within" 


22. Page 29, line 24. 

Following: line 23 

Strike: "superintendent of public instruction" 

Insert: "county superintendent and to the board of county commissioners 
of the county” 


Zor Pagers Liline 17. 
Following: "20-9-315" 
Insert: "or is for the reasons provided in 20-9-161(5) and 20-9- 161(6)" 


24. Page 34, line 21. 
Following: "from" 
Strike: "106% of" 


25. Page 36, line 21. 
Following: "with" 
Insert: "20-9-314 and" 


26. Page 51, line 21. 
Following: "amount" 
Insert: "and the permissive amount" 


27. Page 53, lines 12 through 17. 

Following: "@)" 

Insert: "(1)" 

Following: "preeeeds" on line 17. 

Strike: "Proceeds" 

Insert: "Except as provided in subsection (2), proceeds" 


28. Page 54, line 7, following line 6. 

Insert: "(2) For the benefit of each municipality that created an urban 
renewal area and adopted a tax increment financing provision for 
the urban renewal area prior to July 1, 1990, the state treasurer 
shall distribute each fiscal year from the state equalization aid levy 
to the municipality the amount, if any, equal to the product of the 
incremental taxable value of the urban renewal area times the 
reduced school levy for the area, each calculated for the fiscal year. 
The reduced school levy for a fiscal year is the difference between 
the aggregate amount of all property tax levies for school purposes 
in the urban renewal area, expressed in mills, in the fiscal year 
ended June 30, 1989, and the aggregate amount of all property tax 
levies for school purposes in the area or the district, expressed in 
mills, in the fiscal year, including the state equalization aid levy. 
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The state treasurer shall distribute the amounts to municipalities 
in two equal installments on December 31 and June 30 of the 
fiscal year." 


29. Page 54, lines 7 through 18. 
Strike: section 31 in its entirety 
Renumber: subsequent sections 


30. Page 73, line 14. 
Following: "and" 
Insert: "the county commissioners shall" 


31. Page 73, lines 17 through 24. 
Following: "(8)" 
Strike: the remainder of line 17 through "(b)" on line 24 


32. Page 73, line 24. 
Following: "county" 
Strike: "commissioners" 
Insert: "superintendent" 


33. Page 74, line 4. 
Strike: "(i)" 
Insert: "(a)" 


34. Page 74, line 7. 
Strike: "(ii)" 
Insert: "(b)" 


35. Page 77, line 5. 

Following: "other" 

Strike: "district" 

Following: "sources" 

Insert: "provided in 20-5-307(4), 20-5-312(8), and 20-9-321(3)" 


36. Pape 77, line 10, 
Following: "reimbursement of" 
Insert: "miscellaneous program fund" 


37. Page 90, line 15. 
Following: line 14 
Insert: "Section 47. Section 15-1-501, MCA, is amended to read: 
"15-1-501. Disposition of money from certain designated 
license and other taxes. (1) The state treasurer shall deposit to the 
credit of the state general fund all money received by him from the 
collection of: 
(a) fees from driver's licenses, motorcycle endorsements, 
and duplicate driver’s licenses as provided in 61-5-121; 
(b) electrical energy producer's license taxes under chapter 
te 
(c) severance taxes allocated to the general fund under 
chapter 36; 
(d) liquor license taxes under Title 16; 
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(e) telephone company license taxes under chapter 53; and 

(f) inheritance and estate taxes under Title 72, chapter 16. 

(2) All money received from the collection of income taxes 
under chapter 30 of this title must be deposited as follows: 

(a) 579¢-in-fisealyear1990-and 50% -in fiseal year 1994, 
59.5% to the credit of the state general fund; 

(b) 9-89¢in-fisealyeart990-and 8.7% i 
to the credit of the debt service account for long-range building 
program bonds as described in 17-5-408; and 

(c) 


33-2%-—in-fiseal-year1990-eand413%-infiseal year 
41991, 31.8% to the credit of the state special revenue fund for state 
equalization aid to the public schools of Montana as described in 
20-9-343. 

(3) All money received from the collection of corporation 
license and income taxes under chapter 31 of this title, except as 
provided in 15-31-702, must be deposited as follows: 

(a) 645%-infisealyear1990-and 61% infisealyear 1991, 
to the credit of the state general fund; 

(b) 44%¢infiseabyear1990-and 10.5% in fiseabyear 1994, 
to the credit of the debt service account for long-range building 
program bonds as described in 17-5-408; and 

(c) 25% in fiseabyeart990-and 28.5% i 
to the credit of the state special revenue fund for state equalization 
aid to the public schools of Montana as described in 20-9-343. 

(4) The state treasurer shall also deposit to the credit of 
the state general fund all money received by him from the 
collection of license taxes, fees, and all net revenues and receipts 
from all other sources under the operation of the Montana 
Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, the 
remainder of the oil severance tax collections must be deposited in 
the general fund."" 


Renumber: subsequent sections 


38. Page 100, line 8. 
Following: "through" 
Insert: "46 and 48 through" 


39. Page 100, line 12. 
Following: "through" 
Strike: "50" 

Insert: "46, 48 through 57," 


40. Page 100, line 14. 

Following: "(2)" 

Strike: "[Sections 51 through 54] are" 
Insert: "[Section 47] is" 


And, as amended, do pass. Report adopted. 


HB 27, be concurred in. Report adopted. 


HB 175, be concurred in. Report adopted. 
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FINANCE AND CLAIMS (Jacobson, Chairman): 2/7/91 
SB 105, do pass. Report adopted. 

SB 215, do pass. Report adopted. 

SB 229, do pass. Report adopted. 

FISH AND GAME (Williams, Chairman): 2/7/91 
HB 91, be concurred in. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/7/91 
SB 198, do pass. Report adopted. 

HB 26, third reading copy, be amended as follows: 


1. Title, line 8. 

Following: "HOME:" 

Insert: "REQUIRING COUNSELING FOR THE BIRTH MOTHER IN AN 
ADOPTION BY A NONRELATIVE; REQUIRING A PREPLACEMENT 
INVESTIGATION OR HOME STUDY OF A NONRELATIVE, 
PROSPECTIVE ADOPTIVE PARENT AND HOME;" 


2. Page 3, lines 14 and 15. 
Following: "state" on line 14 
Strike: remainder of line 14 through "AND" on line 15 


3. Page 4, line 2. 
Strike: "AND" 


4. Page 4, line 4. 
Following: "and" 
Insert: "(e) that the requirements of [sections 2 and 3] have been met; and" 


5. Page 4, line 5. 
Strike: "(E)" 
Insert: "(f)" 


6. Page 5, line 4. 
Strike: "(A)" 
Insert: "(i)" 


7. Page 5, line 7. 
Strike: "(B)" 
Insert: "(ii)" 


Following: "study" 


Insert: "or home study" 


8. Page 5, line 8. 
Strike: "SUBSECTION (3)" 


Insert: "[section 2]" 
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9. Page 5, line 9. 
Strike: "(C)" 
Insert: "(iii)" 
Strike: "ANY" 


10. Page 5, lines 10 and 11. 


Following: "fseetion-3]" on line 10 
Strike: remainder of line 10 through "COURT" on line 11 
Insert: "in accordance with [section 3]" 


11. Page 6, line 4. 
Following: "child" 


Insert: ", including granting temporary custody to the prospective adoptive 
parents or issuing a final decree if a petition for adoption has been 


filed under 40-8-121" 


12. Page 8, line 7. 
Following: line 6 


Insert: "NEW SECTION. Section 2. Placement for adoption by parent -- 


adoption by nonrelative -- preplacement investigation or home 
study required of prospective adoptive parent. (1) A prospective 
adoptive parent who wishes to adopt a child under 46-8-109 shall 
initiate the nonagency adoption process by requesting an 
investigation or home study by the department or a licensed child- 
placing agency. During the investigation or home study process, 
the department or agency shall provide the prospective adoptive 
parent information regarding the nonagency adoption process and 
a copy of [section 3] and this section. 

(2) The prospective adoptive parent and the home of the 
prospective adoptive parent must be studied and evaluated 
according to the department’s or child-placing agency's standards 
for placement of a child. 

(3) The department or child-placing agency that conducts 
the investigation or home study shall prepare a written report 
containing the results of the investigation or home study. The 
report must be attached to and made a part of the report required 
by 40-8-109(3). 


NEW SECTION. Section 3. Placement for adoption by parent -- 
adoption by nonrelative -- birth mother counseling required. (1) 
In an adoption subject to 46-8-109, counseling of the birth mother 
is required. Counseling must also be offered to the birth father, if 
he is known and available. 

(2) Counseling must be done by a staff person from the 
department or a licensed child-placing agency designated to 
provide this type of counseling. 

(3) Counseling must consist of: 

(a) an explanation and consideration of alternatives to 
adoption that are available to birth parents to assist them in 
determining the best course of action; 

(b) detailed information regarding the nonagency adoption 
process, including reviewing and providing a copy of [section 2] and 
this section; 
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(c) a thorough explanation and consideration of the legal 
and personal impact of terminating parental rights and of adoption; 
and 

(d) the completion of birth parent social and medical 
history forms. 

(4) The counselor shall prepare a written report containing 
a description of the topics covered and the results of the 
counseling, including his opinion indicating whether or not the 
birth parent understood all issues and was capable of informed 
consent. This report must be completed and filed with the court 
no later than the date the relinquishment of parental rights is 
executed. 

(5) The counselor's report must be attached to and made 
a part of the report required by 40-8-109(3)." 


Renumber: subsequent sections 


13. Page 10, line 13. 
Following: "study" 


Insert: "or home study" 


14. Page 12, line 4. 
Following: line 3 


Insert: "(9) "Home study" means the process of assisting the prospective 


adoptive parent or family to assess its own readiness to adopt and 
a determination by the department or a licensed child-placing 
agency of the compliance of the parent or family and its residence 


with applicable standards." 
Renumber: subsequent subsections 


lor Page. 12) line?S. 
Strike: "2" 
Insert: "4" 


16. Page 12, line 18. 
Strike: "SECTION" 
Insert: "Sections" 
Following: "4" 
Insert: "through 4" 
Strike: "IS" 

Insert: "are" 


17. Page 12, line 21. 
Strike: "SECTION" 
Insert: "sections" 
Following: "4" 
Insert: "through 4" 


And, as amended, be concurred in. Report adopted. 
HB 178, be concurred in. Report adopted. 


HB 194, be concurred in. Report adopted. 
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NATURAL RESOURCES (Stimatz, Chairman): 2/7/91 
SB 165, introduced bill, be amended as follows: 
1. Page 1, line 22. 
Following: "and" 
Insert: "of not more than" 
And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 2/7/91 
HB 242, be concurred in. Report adopted. 
HB 244, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek 
President 
Montana State Senate 
Capitol Station 
Helena, Montana 50620 
Dear President Mazurek: 
Please be informed that I have signed Senate Bill 45 on February 6, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 
SB 6, introduced by Mazurek 
Senate joint resolution concurred in and returned to the Senate: 
SJR 1, introduced by Mazurek 
House bills passed and transmitted to the Senate for concurrence: 
HB 227, introduced by Larson 
HB 280, introduced by Thomas 
HB 292, introduced by Benedict 


House resolution passed and transmitted to the Senate for concurrence: 


HJR 7, introduced by Larson 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 291, introduced by Rye, Hoffman, Elliott, Svrcek, and Grady (by request 
of the Department of Fish, Wildlife, and Parks), referred to Committee on 
Fish and Game 

SB 292, introduced by Nathe, referred to Committee on Fish and Game 
SB 293, introduced by Doherty and Halligan, referred to Committee on 
Judiciary 

SB 294, introduced by Doherty and Strizich, referred to Committee on 
Taxation 

SB 295, introduced by Doherty, Strizich, Toole, O’Keefe, and Galvin, 
referred to Committee on Highways 

SB 296, introduced by Doherty, Weeding, Yellowtail, and Koehnke, referred 
to Committee on State Administration 

SB 297, introduced by Noble, Farrell, Anderson, Wallin, Williams, Barnett, 
Hoffman, Koehnke, and Harp, referred to Committee on Highways 

SB 298, introduced by Yellowtail, Rye, Stang, and Gilbert (by request of the 
Department of Fish, Wildlife, and Parks), referred to Committee on Fish and 
Game 

SB 299, introduced by Halligan, referred to Committee on Taxation 

SB 300, introduced by Pinsoneault, J. Rice, Mazurek, B. Brown, Nathe, 
Mercer, and Van Valkenburg, referred to Committee on Judiciary 

SB 301, introduced by Blaylock, Bachini, Swift, and Grady, referred to 
Committee on State Administration 

SB 302, introduced by Bianchi, Kennedy, Doherty, Williams, Weeding, and 
Gilbert, referred to Committee on Local Government 

SB 303, introduced by Weeding, T. Beck, Yellowtail, and Grady (by request 
of the Environmental Quality Council), referred to Committee on Natural 
Resources 

SB 304, introduced by Stimatz, referred to Committee on Judiciary 

SB 305, introduced by Anderson and Hoffman, referred to Committee on 
Local Government 

HB 227, introduced by Larson, Pipinich, Bergsagel, Kimberley, Davis, 
Forrester, G. Beck, Southworth, J. Johnson, Gould, Toole, Kilpatrick, and 
Schye, referred to Committee on Local Government 

HB 280, introduced by Thomas, Driscoll, Svrcek, Thayer, Benedict, 
Wanzenried, Lynch, and Squires (by request of the Governor), referred to 
Committee on Labor 

HB 292, introduced by Benedict, referred to Committee on Judiciary 

HJR 7, introduced by Larson, Measure, Cohen, Toole, McCulloch, 
Kilpatrick, Brooke, Wanzenried, Davis, and O'Keefe, referred to Committee 
on Local Government 


MOTIONS 


SB 51 - Senator Van Valkenburg moved that the Senate pass consideration 
of SB 51 this legislative day. Motion carried unanimously. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Fritz in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 194 - Senator Towe moved that SB 194 do pass. Motion carried 
unanimously. 


SB 196 - Senator Beck moved that SB 196 do pass. Motion carried 
unanimously. 


SB 201 - Senator Brown moved that SB 201 do pass. Motion carried 
unanimously. 


SB 217 - Senator Eck moved that SB 217 do pass. Motion carried 
unanimously. 


SB 230 - Senator Blaylock moved that SB 230 do pass. Motion carried 
unanimously. 


SJR 9 - Senator Pinsoneault moved that SJR 9 do pass. Motion carried 
with Senators Gage and Keating voting nay. 


SJR 11 - Senator Doherty moved that SJR 11 do pass. Motion failed as 
follows: 


Yeas: Blaylock, Brown, Crippen, Doherty, Eck, Farrell, Fritz, Harding, 
Hockett, Jergeson, Kennedy, Koehnke, Rea, Rye, Svrcek, Towe, Vaughn, 
Waterman, Yellowtail, Mr. President. 

Total 20 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Burnett, Devlin, 
Franklin, Gage, Grosfield, Hager, Halligan, Hammond, Harp, Jacobson, 
Keating, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Stimatz, 
Swift, Thayer, Tveit, Van Valkenburg, Weeding. 

Total 28 


Absent or not voting: Williams. 
Total 1 


Excused: Bruski. 
Totaly) 1 


Senator Lynch moved that SJR 11 be indefinitely postponed. Motion. 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Burnett, Devlin, 
Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, 
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Jacobson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Stimatz, Swift, Thayer, Tveit, Van Valkenburg. 
Total 30 


Nays: Blaylock, Brown, Crippen, Doherty, Eck, Franklin, Hockett, Jergeson, 
Koehnke, Rea, Rye, Svrcek, Towe, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

Total 18 


Absent or not voting: Williams. 
Total 1 


Excused: Bruski. 
Total 1 


SB 85 - Senator Eck moved that SB 85 do pass. Motion carried 
unanimously. 


SB 109 - Senator Svrcek moved that SB 109 do pass. Motion failed as 
follows: 


Yeas: Bengtson, Bianchi, Brown, Burnett, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jergeson, Kennedy, Koehnke, Manning, Pinsoneault, 
Rea, Stimatz, Svrcek, Towe, Tveit, Vaughn, Weeding, Williams, Yellowtail. 
Total 24 


Nays: Aklestad, Anderson, Beck, Blaylock, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Jacobson, Keating, Lynch, 
Nathe, Noble, Pipinich, Rye, Swift, Thayer, Van Valkenburg, Waterman, Mr. 
President. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: Bruski. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Fritz moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 58 passed by the following vote: 
Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Burnett, Crippen, Devlin, 


Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
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Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Blaylock, Hammond, Keating, Nathe. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Bruski. 
Total 1 


SB 93 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Keating, 
Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Hockett, Jergeson, Lynch, Towe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Bruski. 
Total 1 


SB 128 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 39 


Nays: Doherty, Franklin, Hockett, Jacobson, Lynch, Manning, Pipinich, 
Stimatz, Tveit, Yellowtail. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Bruski. 
Total 1 
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SB 143 passed by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Rea, Rye, Swift, Thayer, Towe, Tveit. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Bruski, Yea; Hammond, Nay. 
MOTIONS 


SB 109 - Senator Svrcek moved that SB 109 be taken from second reading 
and rereferred to the Committee on Highways. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., Friday, 
February 8, 1991. Motion carried. 


Senate adjourned at 3:08 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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TWENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 8, 1991 State Capitol 


Senate convened at 1:30 p.m. President Pro Tempore Lynch presiding. 
Invocation by the Chaplain, Father Eugene Peoples. Pledge of Allegiance to 
the Flag. 


Roll call. All members present except Tveit and Bruski, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/8/91 
Correctly printed and placed on members’ desks: SB 17, SB 105, SB 165, 
SB 176, SB 198, SB 215, SB 229, SJR 12 

Correctly engrossed: SB 85, SB 194, SB 196, SB 201, SB 217, SB 230, SUR 
9 


Signed by the President at 1:45 p.m., February 7, 1991: SB 36 
Signed by the Speaker at 2:00 p.m., February 7, 1991: SB 36 


BUSINESS AND INDUSTRY (Lynch, Chairman): 2/8/91 
SB 244, do pass. Report adopted. 

LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 2/8/91 
SB 73, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "MEAL" 

Strike: "AND REST" 

Following: "PERIODS" 

Insert: "; AND PROVIDING CERTAIN EXEMPTIONS" 


2. Page 1, lines 8 through 24. 

Strike: everything following the enacting clause 

Insert: "NEW SECTION. Section 1. Meal periods for employees -- penalty - 
- defense. (1) Each employer shall provide at least a half hour meal 
period not later than 5 hours after the beginning of the employee's 
workday. 

(2) An employer who fails, neglects, or refuses to provide 
meal periods as provided in this section, after being requested to 
provide a meal period by an employee, or who permits an overseer, 
superintendent, or agent to violate the provisions of this section is 
guilty of a misdemeanor and, upon conviction, is subject to a fine 
not to exceed $500 for each offense. A true emergency is a 
complete defense under this subsection. 

NEW SECTION. Section 2. Exemptions. (1) [Section 1] 
does not apply to persons employed in: 

(a) agricultural labor as defined in 39-51-205; or 

(b) the television or radio broadcast media. 

(2) [Section 1] does not apply to an employee who works in 
a shift in which the employer has fewer than five employees. 

(3) [Section 1] does not apply to employees covered by a 
collective bargaining agreement if the collective bargaining 
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agreement provides meal periods for employees covered by the 
agreement. 
NEW_SECTION. Section 3. Codification instruction. 
[Sections 1 and 2] are intended to be codified as an integral part of 
Title 39, chapter 2, part 2, and the provisions of Title 39, chapter 
2, part 2, apply to [sections 1 and 2]." 
And, as amended, do pass. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 2/8/91 
SB 114, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 2/8/91 
HB 140, be concurred in. Report adopted. 
HB 195, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 2/8/91 
HB 53, be concurred in. Report adopted. 
Adverse Committee Report 
TAXATION (Halligan, Chairman): 2/8/91 
SB 207, do not pass. Adverse committee adopted as follows: 
Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Burnett, Doherty, 
Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail. 
Total 36 


Nays: Beck, Brown, Crippen, Devlin, Hammond, Harp, Keating, Nathe, 
Waterman. 


Total 9 
Absent or not voting: Mr. President. 
Total 1 
Excused: Bruski, Fritz, Stimatz, Tveit. 
Total 4 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek February 7, 1991 
President 
Montana State Senate 
Capitol Station 


Helena, Montana 59620 


TWENTY-NINTH LEGISLATIVE DAY 295 
February 8, 1991 


Dear President Mazurek: 


Please be informed that I have signed Senate Bills 20 and 33 on February 
Cen BEES Bl 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek February 8, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 
Please be informed that I have signed Senate Bill 78 on February 8, 1991. 
Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 155, introduced by Jergeson 
House bills passed and transmitted to the Senate for concurrence: 


HB 107, introduced by J. Johnson 
HB 115, introduced by J. Johnson 
HB 203, introduced by S. Rice 

HB 266, introduced by M. Hanson 
HB 331, introduced by Kilpatrick 
HB 338, introduced by Ream 

HB 348, introduced by Gervais 
HB 372, introduced by Gould 

HB 403, introduced by Spring 

HB 480, introduced by Lee 


MOTIONS 


SB 177 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 177 this legislative day. Motion carried unanimously. 


SB 231 - Senator Van Valkenburg moved that SB 231 be placed at the 
bottom of the second reading board this legislative day. Motion carried 
unanimously. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: — . 

SB 306, introduced by Keating, Messmore, Franklin, Squires, and Bradley, 
referred to Committee on Public Health 

SB 307, introduced by Franklin (by request of the Board of Dentistry), 
referred to Committee on Public Health 

SB 308, introduced by Eck, J. Johnson, Gage, and Keating (by request of 
the Department of Family Services), referred to Committee on Judiciary 
SB 309, introduced by Burnett, Swift, and Anderson, referred to Committee 
on Judiciary 

SB 310, introduced by Yellowtail, Crippen, Mazurek, Towe, Waterman, 
Gervais, Messmore, Russell, and Thayer, referred to Committee on Public 
Health 

SB 311, introduced by Weeding, referred to Committee on Public Health 
SB 312, introduced by Yellowtail, referred to Committee on Fish and Game 
SB 313, introduced by Grosfield, Noble, Schye, Steppler, Bengtson, Gilbert, 
Ellison, Mazurek, Swysgood, Svrcek, Thoft, Hockett, T. Beck, Harper, Zook, 
Stimatz, Aklestad, Yellowtail, Williams, and Koehnke (by request of the 
Governor), referred to Committee on Natural Resources 

SB 314, introduced by Grosfield, Noble, Swysgood, Clark, Benedict, and 
Blaylock (by request of the Department of Natural Resources and 
Conservation), referred to Committee on Natural Resources 

SB 315, introduced by Doherty, referred to Committee on Judiciary 

SB 316, introduced by Blaylock, Vaughn, Thomas, Hansen, Eck, and 
Williams, referred to Committee on Business and Industry 

SB 317, introduced by Thayer, referred to Committee on Taxation 

SB 318, introduced by Weeding (by request of the Senate Committee on 
Highways and Transportation), referred to Committee on Taxation 

SB 319, introduced by Grosfield, Noble, Farrell, Steppler, and McCulloch, 
referred to Committee on Taxation 

SB 320, introduced by Fritz and Ream, referred to Committee on Education 
SB 321, introduced by Fritz and Brooke, referred to Committee on 
Judiciary 

SB 322, introduced by Fritz and Nisbet, referred to Committee on Highways 
SJR 16, introduced by Doherty, Raney, Mazurek, Jergeson, Weeding, 
Nathe, Franklin, and Devlin, referred to Committee on Natural Resources 
HB 107, introduced by J. Johnson, Grosfield, McCulloch, Bianchi, and J. 
Rice, referred to Committee on Fish and Game 

HB 115, introduced by J. Johnson, Pavlovich, Stickney, Kasten, Daily, 
Keller, Weeding, Kilpatrick, H.S. Hanson, McCaffree, Southworth, and 
Bruski, referred to Committee on Fish and Game 

HB 203, introduced by S. Rice, referred to Committee on Business and 
Industry 

HB 266, introduced by M. Hanson, Ellison, Weeding, Devlin, Hayne, and 
Yellowtail (by request of the Department of State Lands), referred to 
Committee on Natural Resources 

HB 331, introduced by Kilpatrick, referred to Committee on Business and 
Industry 

HB 338, introduced by Ream and Halligan (by request of the Department 
of Health and Environmental Sciences), referred to Committee on Taxation 
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HB 348, introduced by Gervais, Russell, and Yellowtail, referred to 
Committee on Education 

HB 372, introduced by Gould (by request of the Public Employees’ 
Retirement Board), referred to Committee on State Administration 

HB 403, introduced by Spring, McCarthy, Ellison, and Ream, referred to 
Committee on Fish and Game 

HB 480, introduced by Lee, referred to Committee on Local Government 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Thayer in the Chair. 


Mr. President Pro Tempore: We, your Committee of the Whole, having had 
under consideration business on second reading, recommend as follows: 


SB 51 - Senator Van Valkenburg moved that SB 51 be amended as follows: 


1. Page 37, line 1. 

Following: "the purpose of" 

Insert: "apprehending persons wanted for violation 
of the laws of this state, of any other state, 
or of the United States who are using the 
highways of this state," 


2..Page 37, line 2. 
Following: "J" 
Insert: "," 


Amendment adopted unanimously. 


Senator Van Valkenburg moved that SB 51 do pass. Motion carried 
unanimously. 


SB 152 - Senator Towe moved that SB 152 do pass. Motion carried 
unanimously. 


SB 160 - Senator Kennedy moved that SB 160 do pass. Motion carried 
unanimously. 


SB 166 - Senator Jergeson moved that SB 166 do pass. Motion carried 
unanimously. 


SB 202 - Senator Hager moved that SB 202 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro Tempore Lynch 
presiding. Chairman Thayer moved the adoption of the committee report. 
Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 85 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: Crippen, Farrell, Gage, Stimatz. 
Total 4 


Excused: Bruski, Fritz, Tveit. 
Total 3 


SB 194 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: Crippen, Farrell, Gage. 
Total 3 


Excused: Bruski, Fritz, Stimatz, Tveit. 
Total 4 


SB 196 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 
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Nays: None. 
Total O 


Absent or not voting: Crippen, Farrell, Gage. 
Total 3 


Excused: Bruski, Fritz, Stimatz, Tveit. 
Total 4 


SB 201 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: Crippen, Farrell, Gage. 
Total 3 


Excused: Bruski, Fritz, Stimatz, Tveit. 
Total 4 


SB 230 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: None. 
Total O 


Absent or not voting: Crippen, Farrell. 
Total 2 


Excused: Bruski, Fritz, Stimatz, Tveit. 

Total 4 

SJR 9 passed by the following vote: 

Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, 


Franklin, Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, 
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Rye, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 
Total 34 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Harding, Keating, 
Noble, Swift, Tveit. 
Total 11 


Absent or not voting: Crippen, Farrell. 
Total 2 


Excused: Bruski, Fritz, Stimatz. 
Total 3 


Paired: Svrcek, Yea; Tveit, Nay. 

REPORTS OF STANDING COMMITTEES 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2 {8/91 
SB 146, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 

Following: "A" on line 6 

Strike: remainder of line 6 through "COUNSELOR" on line 7 

Insert: "HOSPITAL, MEDICAL ASSISTANCE FACILITY, OR OTHER 
LICENSED HEALTH CARE PROVIDER" 


2. Page 4, lines 15 through 17. 

Following: "a" on line 15 

Strike: remainder of lines 15 through 17 

Insert: "hospital, medical assistance facility, or other licensed health care 
provider. However: 

(i) the partnership, agency, employment, or joint venture 
must be evidenced by a written agreement containing language to 
the effect that the relationship created by the agreement may not 
affect the exercise of the physician’s independent judgment in the 
practice of medicine; 

(ii) the physician’s independent judgment in the practice of 
medicine must in fact be unaffected by the relationship; and 

(iii) the physician may not be required to refer any patient 
to a particular provider or supplier or take any other action the 
physician determines not to be in the patient’s best interest." 


And, as amended, do pass. Report adopted. 


SB 151, introduced bill, be amended as follows: 


1. Title, lines 8 through 10. 
Following: "COVERAGE" 
Strike: remainder of line 8 through "FAMILY" on line 10 
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Insert: "AND WHOSE WAGES ARE LESS THAN $6,000 IN THE CALENDAR 
QUARTER" 


2. Page 6. 

Following: line 25 

Insert: "(4) "Health insurance coverage" means the provision of health care 
services under a policy or contract of insurance as provided in Title 
33." 

Renumber: subsequent subsections 


3. Page 7, lines 8 through 10. 
Following: "coverage" 
Strike: remainder of line 8 through "family" on line 10 
Insert: "and whose wages are less than $6,000 in the calendar quarter" 
And, as amended, do pass. Report adopted. 
SB 168, do pass. Report adopted. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Saturday, February 9, 1991. Motion carried. 


Senate adjourned at 2:57 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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THIRTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 9, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bruski and Crippen, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/9/91 
Correctly printed and placed on members’ desks: SB 73, SB 114, SB 146, 
SB 151, SB 168, SB 244, SB 254 

Correctly enrolled: SJR 1 

Correctly engrossed: SB 51, SB 152, SB 160, SB 166, SB 202 


JUDICIARY (Pinsoneault, Chairman): 2/9/91 
SB 190, introduced bill, be amended as follows: 


1. Page 1, line 10. 
Strike: "presumption of injury" 
Insert: "standing to bring action" 


2 pee Loe 1k. 
Strike: "who is" 


3. Page 1, line 12: 
Following: "indirectly" 
Insert: "in his business or property" 


4. Page 1, line 17. 
Strike: "who is" 


Oo. rape . une: lo. 

Following: "indirectly" 

Insert: "in his business or property" 
Following: "part" 

Insert: ", or the attorney general," 


6. Page 1, lines 19 through 22. 
Following: "relief" on line 19 
Strike: remainder of line 19 through "violation" on line 22. 


7. Page 1, line 22. 

Following: "." 

Insert: "In addition to any other relief awarded, the court may grant any 
mandatory injunctions reasonably necessary to restore and 
preserve fair competition in the trade or commerce affected by the 
violation." 


8. Page 1, lines 24 and 25. 
Following: "state," on line 24 
Strike: remainder of line 24 through "part" on line 25 
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Insert: "has standing to bring an action under subsection (1) or (2)" 


9. Page 2, line 2. 


Following: "; 
Insert: "or" 


10. Page 2, line 4. 
Following: "violator" 
Strike: "; or" 

Insert: "." 


11, Page 2, lines 5 through 8. 

Strike: subsection (d) in its entirety 

Insert: "(4) The attorney general may bring an action under this section in 
the name of the people of the state of Montana as parens patriae 
on behalf of any person residing in the state to secure monetary 
relief as provided in this section for injury sustained by the person 
by reason of any violation of this part. The court shall exclude 
from the amount of monetary relief awarded in the action any 
amount of monetary relief that duplicates amounts that have been 
awarded for the same injury. 

(5) In any action brought under this section in which 
claims are asserted by both direct purchasers and _ indirect 
purchasers, the court is authorized to exercise its discretion in the 
apportionment of damages, in the transfer and consolidation of 
cases to avoid the duplication of the recovery of damages and the 
multiplicity of suits, and in other respects to obtain substantial 
fairness." 


And, as amended, do pass. Report adopted. 
SB 199, introduced bill, be amended as follows: 


1. Title, line 12. 
Strike: "49-3-304," 


2. Page 2, line 22. 
Following: "when" 
Strike: "the distinction is" 


3. Page 3, line 16. 

Following: line 15 

Insert: "(c) to make an inquiry for the purpose of discriminating on the 
basis of the sex, race, creed, religion, age, familial status, physical 
or mental handicap, color, or national origin of a person seeking to 
buy, lease, or rent the housing accommodation or property;" 

Renumber: subsequent subsections 


4. Page 9, line 16. 

Following: "laws." 

Insert: "(1) A complaint may be filed with the commission by or on behalf 
of a person claiming to be aggrieved by any discriminatory practice 
prohibited by 49-2-305. The complaint must be in written form 
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and must be filed with the commission within 1 year after the 
alleged unlawful discriminatory practice occurred or was 
discovered." 

Renumber: subsequent subsections 


5. Page'9, line 17. 
Strike: "(1)(b)" 
Insert: "(2)(b)" 


6. Page 10, line 17. 
Strike: "(1)(a)(ii) and (1)(a) (iii)" 
Insert: "(2)(a)(ii) and (2)(a)(iii)" 


7. Page 12, line 2. 

Page 13, lines 10, 13, and 18. 
Strike: "(4)" 

Insert: "(5)" 


8. Page 12, line 8. 
Strike: "(3)(a)" 
Insert: "(4)(a)" 


9. Page 12, line 25. 
Strike: "(4)(d)" 
Insert: "(5)(d)" 


10. Page 14, line 3. 
Strike: "(4)" 
Insert: "(5)" 


11. Page 14, line 6. 

Page 15, lines 1, 4, and 12. 
Strike: "(6)" 

Insert: "(7)" 


12. Page 16, line 6. 
Following: "in" 

Insert: "[section 2] and" 
Following: "(b)" 

Insert: "of this section" 


13. Page 16, lines 8 and 14. 
Strike: "1 year" 
Insert: "180 days" 


14. Page 16, line 19. 
Strike: "485" 
Insert: "300" 


15. Page 21, line 11 through page 22, line 4. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 
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16. Page 25, lines 9 and 12. 
Strike: "9" 
Insert: "8" 


And, as amended, do pass. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/9/91 
SB 254, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 54, introduced by Nathe 
SB 68, introduced by Kennedy 


House bills passed and transmitted to the Senate for concurrence: 


HB 286, introduced by Strizich 

HB 290, introduced by Benedict 
HB 301, introduced by Wanzenried 
HB 311, introduced by Hoffman 
HB 333, introduced by Brooke 

HB 341, introduced by Bradley 

HB 379, introduced by Brooke 

HB 427, introduced by G. Beck 


HB 353 passed, requiring adoption of an affirmative roll call vote of two- 
thirds of the members of the legislature, and transmitted to the Senate for 
concurrence with the following vote: 


Yeas: 95 
Nays: O01 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 323, introduced by T. Beck (by request of the Department of Justice), 
referred to Committee on Business and Industry 

SB 324, introduced by Williams, referred to Committee on Business and 
Industry 

SB 325, introduced by Fritz, Russell, Driscoll, Squires, Yellowtail, and 
O'Keefe, referred to Committee on State Administration 

SB 326, introduced by Waterman, O’Keefe, Harper, J. Brown, T. Beck, 
Grady, Jacobson, Bradley, Blaylock, Eck, Yellowtail, B. Brown, and Hager 
(by request of the Department of Institutions), referred to Committee on 
Public Health 

SB 327, introduced by Noble, Kennedy, Williams, Halligan, Burnett, 
Cromley, Thayer, Swift, Yellowtail, Hammond, and Phillips, referred to 
Committee on Judiciary 
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SB 328, introduced by Pipinich, McCarthy, and Larson, referred to 
Committee on Local Government 

SB 329, introduced by Pipinich and Larson, referred to Committee on 
Highways 

SB 330, introduced by Manning, Swysgood, Lynch, Harper, Peterson, and 
Jacobson, referred to Committee on Business and Industry 

SB 331, introduced by Franklin, Doherty, Yellowtail, Strizich, Ream, Elliott, 
Wyatt, Weeding, Galvin, Williams, Bianchi, Manning, and T. Beck, referred 
to Committee on Judiciary 

SB 332, introduced by Gage, referred to Committee on Public Health 

SB 333, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 334, introduced by Harding, Vaughn, T. Beck, and Harp, referred to 
Committee on Local Government 

SB 335, introduced by Noble, Messmore, Wallin, Rye, Harp, Kilpatrick, 
Waterman, and Driscoll, referred to Committee on Business and Industry 


MOTIONS 


SB 151 - Senator Eck moved that SB 151 be taken from second reading 
and rereferred to the Committee on Taxation. Motion carried unanimously. 


SB 17 - Senator Van Valkenburg moved that the Senate pass consideration 
of SB 17 this legislative day. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Towe in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 177 - Senator Mazurek moved that SB 177 do pass. Motion carried 
with Senator Nathe voting nay. 


SB 105 - Senator Thayer moved that SB 105 do pass. Motion passed as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Mr. President. 

Total 42 


Nays: Blaylock, Burnett, Hockett, Jergeson, Rye, Yellowtail. 
Total 6 
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Absent or not voting: None. 
Total O 


Excused: Bruski, Crippen. 
Total 2 


SB 165 - Senator Harp moved that SB 165 do pass. Motion carried 
unanimously. 


SB 176 - Senator Brown moved that SB 176 do pass. Motion failed as 
follows: 


Yeas: Anderson, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Grosfield, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Manning, Rye, Thayer, Van Valkenburg. 

Total 20 


Nays: Aklestad, Beck, Bengtson, Bianchi, Burnett, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Towe, Tveit, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 27 


Absent or not voting: Williams. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


Senator Gage moved that SB 176 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Burnett, Devlin, Eck, Farrell, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Koehnke, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Towe, Tveit, 
Vaughn, Weeding, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Blaylock, Brown, Doherty, Franklin, Fritz, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Rye, Thayer, Van 
Valkenburg, Waterman. 

Total 18 


Absent or not voting: Williams. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


SB 198 - Senator Brown moved that SB 198 do pass. Motion carried 
unanimously. 
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SB 215 - Senator Harp moved that SB 215 do pass. Motion carried 
unanimously. 


SB 229 - Senator Fritz moved that SB 229 do pass. Motion carried with 
Senators Burnett, Hager, Devlin, and Swift voting nay. 


SJR 12 - Senator Anderson moved that SJR 12 do pass. Motion carried 
unanimously. 


SB 231 - Senator Manning moved that SB 231 do pass. Motion carried 
unanimously. 


Senator Towe relinquished the Chair to Senator Blaylock. 


SB 73 - Senator Towe moved that SB 73 do pass. Senator Towe made a 
substitute motion that the Senate pass consideration of SB 73 this 
legislative day. Motion carried unanimously. 


Senator Blaylock relinquished the Chair to Senator Towe. 


SB 114 - Senator Weeding moved that SB 114 do pass. Motion carried as 
follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Devlin, Doherty, Eck, Franklin, Fritz, 
Halligan, Hammond, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Nathe, Pipinich, Rea, Rye, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Bengtson, Burnett, Farrell, Gage, Grosfield, 
Hager, Harding, Harp, Keating, Lynch, Manning, Noble, Pinsoneault, 
Stimatz, Svrcek, Swift, Thayer, Tveit, Williams. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Bruski, Crippen. 
Total 2 


SB 146 - Senator Keating moved that SB 146 do pass. Motion carried 
unanimously. 


SB 168 - Senator Doherty moved that SB 168 do pass. Motion carried with 
Senators Beck, Burnett, Hager, and Nathe voting nay. 


SB 244 - Senator Jergeson moved that SB 244 do pass. Motion carried 
unanimously. 


HB 69, HB 26, HB 194 - Senator Van Valkenburg moved that HB 69, HB 
26, and HB 194 be moved to the bottom of the second reading board. 
Motion carried unanimously. 
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HB 114 - Senator Doherty moved that HB 114 be amended as follows: 


1. Title, line 7. 
Following: "NOTIFY" 
Insert: ", IN CERTAIN INSTANCES," 


2. Page 1, line 20. 
Following: "offense" 
Insert: "involving the use or threat of physical force or violence" 


3. Page 1, line 22. 

Following: "offense" 

Insert: "involving the use or threat of physical force or violence or after 
being designated as a dangerous offender under 46-18-404" 


Amendment adopted unanimously. 


Senator Lynch moved that HB 114 be concurred in. Motion carried 
unanimously. 


HB 25 - Senator Grosfield moved that HB 25 be concurred in. Motion 
carried unanimously. 


HB 138 - Senator Gage moved that HB 138 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Devlin, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, 
Jacobson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Mr. President. 

Total 35 


Nays: Aklestad, Bengtson, Burnett, Hammond, Harp, Hockett, Nathe, 
Svrcek, Weeding, Yellowtail. 
Total 10 


Absent or not voting: Jergeson, Tveit, Williams. 
Total 3 


Excused: Bruski, Crippen. 
Total 2 


Senator Van Valkenburg moved the committee rise. Motion carried 
unanimously. 


SPECIAL ORDERS OF THE DAY 


President Mazurek introduced Montana Supreme Court Justice John C. 
Harrison who introduced a group of Montana Eagle Scouts to the Senate. 
Justice Harrison presented Bill Anderson, an Eagle Scout from Missoula, 
who addressed the Senate. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Towe in the Chair. 


HB 163 - Senator Hammond moved that HB 163 be concurred in. Motion 
carried unanimously. 


HB 205 - Senator Farrell moved that HB 205 be concurred in. Motion 
carried unanimously. 


HB 27 - Senator Koehnke moved that HB 27 be concurred in. Motion 
carried unanimously. 


HB 91 - Senator Franklin moved that HB 91 be concurred in. Motion 
carried unanimously. 


HB 171 - Senator Devlin moved that HB 171 be concurred in. Motion 
carried unanimously. 


HB 175 - Senator Lynch moved that HB 175 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Farrell, Franklin, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, Rye, Swift, 
Tveit, Weeding, Yellowtail. 

Total 20 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


HB 178 - Senator Mazurek moved that HB 178 be concurred in. Motion 
carried unanimously. 


HB 242 - Senator Farrell moved that HB 242 be concurred in. Motion 
carried unanimously. 


HB 244 - Senator Brown moved that HB 244 be concurred in. Motion 
carried unanimously. 


HB 53 - Senator Gage moved that HB 53 be concurred in. Motion carried 
unanimously. 
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HB 140 - Senator Brown moved that HB 140 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Doherty, 
Eck, Franklin, Grosfield, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Beck, Burnett, Devlin, Farrell, Gage, Hager, Hammond, Keating, 
Nathe, Noble, Swift, Tveit. 
Total 12 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


HB 195 - Senator Blaylock moved that HB 195 be concurred in. Motion 
failed as follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

‘Total’ '23 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Williams. 

Total 24 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


Senator Keating moved that HB 195 be indefintely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Weeding, Williams. 

Total 24 


Nays: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Yellowtail, Mr. 
President. 
Total 23 
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Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


Senator Towe relinquished the Chair to Senator Blaylock. 
HB 69 - Senator Grosfield moved that HB 69 be amended as follows: 


1. Page 1, line 15. 

Following: "A city" 

Insert: "with a population of 4,000 or more, 
according to the last federal census," 


2. Page 1, line 24. 
Following: "twe-thirds" 
Insert: "two-thirds" 


Amendment adopted unanimously. 


Senator Towe moved that HB 69 be concurred in. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Farrell, Franklin, 
Halligan, Hammond, Hockett, Jacobson, Jergeson, Keating, Koehnke, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Williams, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Devlin, Gage, Grosfield, 
Harding, Harp, Kennedy, Nathe, Noble, Rye, Swift, Thayer, Tveit, Weeding, 
Yellowtail. 

Total 19 


Absent or not voting: Fritz, Hager. 
Total 2 


Excused: Bruski, Crippen. 
Total 2 


HB 26 - Senator Towe moved that HB 26 be concurred in. Motion carried 
unanimously. 


HB 194 - Senator Towe moved that HB 194 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Towe moved the adoption of the committee report. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 51 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


SB 152 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
otal yn 1 


Excused: Bruski, Crippen. 
Total 2 


SB 160 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


THIRTIETH LEGISLATIVE DAY 315 
February 9, 1991 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


SB 166 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


SB 202 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Nathe. 
Total 1 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


SB 217 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
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Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 336, introduced by Pipinich and Hansen (by request of the Department 
of Health and Environmental Sciences), referred to Committee on Public 
Health 

SB 337, introduced by Rye, referred to Committee on Judiciary 

SB 338, introduced by Burnett, referred to Committee on Agriculture 

SB 339, introduced by Doherty, referred to Committee on Taxation 

SB 340, introduced by Bianchi, referred to Committee on Natural 
Resources 

SB 341, introduced by Gage, referred to Committee on Taxation 

SB 342, introduced by Pinsoneault, J. Rice, Halligan, Messmore, Van 
Valkenburg, and Mazurek, referred to Committee on Judiciary 

SJR 17, introduced by Blaylock and Southworth, referred to Committee on 
Education 

SJR 18, introduced by Lynch, Quilici, D. Brown, Harrington, Pipinich, 
Daily, Menahan, McCarthy, Jacobson, Van Valkenburg, Gage, Grosfield, 
Hockett, Doherty, Yellowtail, Kennedy, Thayer, Grady, Driscoll, G. Beck, 
Stang, Hoffman, Franklin, Bianchi, Williams, Manning, Blaylock, Stimatz, 
Nathe, Devlin, Mazurek, Jergeson, Keating, Waterman, Bengtson, Hager, 
Noble, Anderson, Harp, Swysgood, and Pavlovich, referred to Committee on 
Natural Resources 

HB 286, introduced by Strizich and Pinsoneault, referred to Committee on 
Judiciary 

HB 290, introduced by Benedict, referred to Committee on Judiciary 

HB 301, introduced by Wanzenried (by request of the Department of 
Justice), referred to Committee on Highways 

HB 311, introduced by Hoffman and Van Valkenburg, referred to 
Committee on Judiciary 

HB 333, introduced by Brooke, Thoft, D. Brown, Harrington, Strizich, 
Wanzenried, O’Keefe, Halligan, T. Beck, Lee, G. Beck, and Larson (by 
request of the Department of Institutions), referred to Committee on 
Judiciary 

HB 341, introduced by Bradley, Jacobson, J. Brown, Russell, Whalen, 
Strizich, and Svrcek, referred to Committee on Public Health 
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HB 353, introduced by Strizich, Blaylock, Whalen, Doherty, O’Keefe, Nisbet, 
B. Brown, Mazurek, and Harper (by request of the Secretary of State), 
referred to Committee on Judiciary 

HB 379, introduced by Brooke, Driscoll, J. Rice, Messmore, T. Beck, 
Kasten, G. Beck, and Strizich (by request of the Department of Institutions), 
referred to Committee on Judiciary 

HB 427, introduced by G. Beck, Whalen, Lynch, Pavlovich, Scott, Larson, 
McCarthy, Quilici, Bergsagel, Daily, Menahan, T. Beck, and D. Brown, 
referred to Committee on State Administration 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 


Sentor Rye moved that the rules be temporarily suspended to allow the late 
introduction of a bill. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
Total 1 


Excused: Bruski, Crippen. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Monday, February 11, 1991. Motion carried. 


Senate adjourned at 12:43 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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THIRTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 11, 1991 State Capitol 


Senate convened at 1:01 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bengtson and Bruski, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twenty-seventh and twenty-eighth legislative days, 
find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/11/91 
Correctly printed and placed on members’ desks: SB 190, SB 199 
Correctly engrossed: SB 105, SB 114, SB 146, SB 165, SB 168, SB 177, SB 
198, SB 215, SB 229, SB 231, SB 244, SUR 12 

Correctly enrolled: SB 3, SB 6 

Signed by the President at 8:30 a.m., February 9, 1991: SJR 1 

Signed by the Speaker at 8:50 a.m., February 9, 1991: SJR 1 

Delivered to the Secretary of State at 11:35 a.m., February 9, 1991: SUR 1 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): ZF / a 


Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, February 9, 1991: 


Josh Paynich Page 
Melanie Liverman Page 
Michelle Ganiere Page 
Lisa Narum Page 
Brooke Hoffman Page 
Anni Koehnke Page 
Christina Hankins Fultz Page 
Apryle Lockyer Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 11, 1991: 


Gretchen Sampson (Dagmar) Page 
Ingrid Wick (Belgrade) Page 
Megan McHatton (Lolo) Page 
Amy Streit (Chester) Page 
Seanna Saurman (Lolo) Page 
Matthew Kelly (Hardin) Page 
Jason Watson (Missoula) Page 
Wade Farrell (Missoula) Page 
Heather Flechsenhar (Cascade) Page 
Ernie Flynn (Helena) Page 


Report adopted. 
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STATE ADMINISTRATION (Vaughn, Chairman): 2/11/91 
SB 241, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "COMPENSATION OF" 
Insert: "CERTAIN" 


2. Page 2, line 10. 
Following: "official" 
Insert: "described in subsection (1)" 


3. Page Z, lines, 
Following: "entity" 
Insert: ", including a federal entity," 


And, as amended, do pass. Report adopted. 
HB 225, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "TRANSMISSION" 
Insert: "FOR ELECTORS IN THE UNITED STATES SERVICE" 


2. Page 2, line 23. 
Strike: "the state’s residents" 
Insert: "electors in the United States service" 


3, Pape so, Gi: 
Following: "voting" 
Insert: "for electors in the United States service" 


4. Page 3, line 16. 

Following: "or" 

Insert: ", for the purposes of registration under subsection (1)(a), an" 
3. wage 3, line 17. 

Following: "elector" 

Insert: "in the United States service, as defined in 13-2-211" 

And, as amended, be concurred in. Report adopted. 

HB 318, be concurred in. Report adopted 

HB 323, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): VE MLS 3 | 
SB 69, introduced bill, be amended as follows: 

1. Title, line 5. 


Following: "THAT" 
Insert: "PARCELS OF" 


THIRTY-FIRST LEGISLATIVE DAY 321 
February 11, 1991 


2. Title, line 6. 

Strike: "BURDENED" 

Strike: "ITS" 

Insert: "LARGER THAN 20 ACRES" 
Following: "RESTRICTIONS" 
Insert: "EFFECTIVELY" 


3. Title, lines 7 and 8. 
Strike: "OR" on line 7 through "PURPOSES" on line 8 


4. Page 2, line 17. 
Strike: "Land" 


5. Page 2, line 23 through page 3, line 5. 

Strike: page 2, line 23 through page 3, line 5 in their entirety 

Insert: "Land may not be classified or valued as agricultural if it is 
subdivided land with stated restrictions effectively prohibiting its 
use for agricultural purposes. For the purposes of this subsection 
only, "subdivided land" includes parcels of land larger than 20 
acres that have been subdivided for commercial or residential 
purposes." 


And, as amended, do pass. Report adopted. 
Adverse Committee Report 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
2/11/91 


HB 104, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 46 


Nays: Weeding, Williams. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 252, introduced by Forrester 
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HB 268, introduced by Measure 
HB 310, introduced by Hoffman 
HB 326, introduced by Thomas 
HB 347, introduced by Gervais 


Senate amendments to the following House bills concurred in: 
HB 98, introduced by Dolezal 
MOTIONS 


SB 295 - Senator Doherty moved that SB 295 be taken from the Committee 
on Highways and rereferred to the Committee on State Administration. 
Motion carried unanimously. 


SB 296 - Senator Doherty moved that SB 296 be taken from the Committee 
on State Administration and rereferred to the Committee on Highways. 
Motion carried unanimously. 


SB 17 - Senator Van Valkenburg moved that the Senate pass consideration 
on SB 17 this legislative day. Motion carried unanimously. 


Senator Van Valkenburg moved the Senate recess subject to call of the 
Chair. Motion carried unanimously. 


Senate recessed at 1:12 p.m. 
Senate reconvened at 1:44 p.m., President Mazurek in the Chair. 


HB 195 - Senator Blaylock moved that the Senate reconsider its action to 
indefinitely postpone HB 195. Motion carried as follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 
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SB 343, introduced by Rye (by request of the Department of Labor and 
Industry), referred to Committee on Labor 

SB 344, introduced by Pinsoneault, Rye, and Williams, referred to 
Committee on Judiciary 

SB 345, introduced by Gage, referred to Committee on Taxation 

SB 346, introduced by Harp (by request of the Environmental Quality 
Council), referred to Committee on Natural Resources 

SB 347, introduced by Burnett, referred to Committee on State 
Administration 

HB 252, introduced by Forrester, Quilici, Williams, T. Beck, Driscoll, Scott, 
Lynch, and Doherty, referred to Committee on Business and Industry 

HB 268, introduced by Measure and Halligan, referred to Committee on 
Judiciary 

HB 310, introduced by Hoffman and Van Valkenburg (by request of the 
Department of Justice), referred to Committee on Judiciary 

HB 326, introduced by Thomas, Nathe, Harper, Driscoll, Phillips, and 
Mazurek, referred to Committee on State Administration 

HB 347, introduced by Gervais, Gage, and Svrcek (by request of the 
Committee on Indian Affairs), referred to Committee on Education 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Harding in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 73 - Senator Towe moved that SB 73 be amended as follows: 


1. Page 2, line 3. 
Following: "radio broadcast media." 
Insert: "(c) truck drivers, bus drivers or other drivers for hire." 


2. Page 2, following line 10. 
Insert: "(4) [Section 1(2)] does not apply to employees of a school, 
vocational-technical center, or other educational institution who: 
(a) are professional or executive employees; 
(b) are administratrive staff who hold a valid teaching 
certificate; or 
(c) perform work only in connection with extracurricular 
activities." 


Amendment adopted unanimously. 


Senator Towe moved that SB 73 as amended do pass. Motion failed as 
follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Jacobson, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Towe, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Yellowtail. 
Total 21 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Hockett, Jergeson, 
Keating, Kennedy, Koehnke, Nathe, Noble, Stimatz, Swift, Thayer, Tveit, 
Williams, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


Senator Crippen moved that SB 73 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Nathe, Noble, 
Pinsoneault, Rea, Svrcek, Swift, Thayer, Tveit, Vaughn, Waterman, 
Weeding, Williams. 

Total 33 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Lynch, Manning, 
Pipinich, Rye, Stimatz, Towe, Van Valkenburg, Yellowtail, Mr. President. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 190 - Senator Weeding moved that SB 190 do pass. Motion carried as 
follows: 


Yeas: Bianchi, Blaylock, Brown, Crippen, Doherty, Eck, Farrell, Franklin, 
Fritz, Grosfield, Hager, Halligan, Hammond, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Harding, Keating, 
Nathe, Noble, Rye, Swift, Thayer. 
Total 13 


Absent or not voting: Tveit. 
Total 1 
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Excused: Bengtson, Bruski. 
Total 2 


SB 199 - Senator Brown moved that SB 199 do pass. Motion carried 
unanimously. 


SB 254 - Senator Keating moved that SB 254 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Harding moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 105 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Brown, Burnett, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Jacobson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Mr. President. 

Total 43 


Nays: Blaylock, Harp, Hockett, Jergeson, Yellowtail. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 114 passed by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Towe, Van Valkenburg, Vaughn, Weeding, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Beck, Bengtson, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Keating, Manning, Noble, Svrcek, Swift, Thayer, Tveit, 
Waterman, Williams. 

Total 18 
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Absent or not voting: Farrell. 
Total 1 


Excused: None. 
Total O % 


Paired: Bruski, Yea; Keating, Nay. 
Paired: Eck, Yea; Bengtson, Nay. 


SB 146 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 165 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Svrcek, Vaughn. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 168 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 


Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
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Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Hager. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 177 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 198 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 
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SB 215 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 229 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Devlin, Hager, Hammond. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 231 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SB 244 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


SJR 12 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 25 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. i 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 26 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 27 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 
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HB 53 concurred in by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Hammond, Harp. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 69 concurred in by the following vote: 


Yeas: Bianchi, Blaylock, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 
Total 32 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Devlin, Grosfield, 
Hammond, Harp, Keating, Noble, Rye, Swift, Thayer, Tveit, Yellowtail. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 91 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 c 


HB 114 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 138 concurred in by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Mr. 
President. 

Total 41 


Nays: Aklestad, Devlin, Jergeson, Nathe, Svrcek, Weeding, Yellowtail. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 140 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
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Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 
Total 43 


Nays: Burnett, Devlin, Farrell, Noble, Swift. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 163 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 171 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
TotaleeZ 
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HB 175 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Farrell, 
Franklin, Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Manning, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, Pinsoneault, 
Rye, Swift, Thayer, Tveit, Weeding, Williams. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Bruski. 
Total 1 


Paired: Bengtson, Yea; Williams, Nay. 
HB 178 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 194 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Brown, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Noble, Rye, Weeding. 
Total 4 
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Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 205 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 242 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


HB 244 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
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Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Nathe. . 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Bengtson, Bruski. 
Total 2 


MOTIONS 


SB 105 - Senator Hockett moved that he be allowed to change his vote on 
SB 105 this legislative day from yea to nay. Motion carried unanimously. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


MOTIONS 
SB 318 - Senator Weeding moved that SB 318 be taken from the Committee 
on Taxation and rereferred to the Committee on Highways. Motion carried 
unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 11:15 a.m., 
Tuesday, February 11, 1991. Motion carried. 


Senate adjourned at 3:02 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


THIRTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 12, 1991 State Capitol 


Senate convened at 11:17 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bengtson and Fritz, excused. 
Quorum present. 


MOTIONS 


Senator Van Valkenburg moved that the Senate recess and proceed to the 
House of Representatives for the purpose of receiving the State of Education 
address, and further that the Senate reconvene at 1:00 p.m. upon 
completion of that address. 


Senate recessed at 11:22 a.m. 

SPECIAL ORDERS OF THE DAY 
Sergeant-At-Arms Regan escorted the Senate into the House chamber. 
Mr. Speaker introduced President Mazurek and yielded the Chair to him. 


Senator Van Valkenburg moved the body resolve itself into a joint session 
for the purpose of receiving the State of Education address from the 
Superintendent of Public Instruction. Motion carried. 


Father Eugene Peoples gave the Invocation. The Pledge of Allegiance to the 
Flag followed. 


Senator Van Valkenburg moved President Mazurek be authorized to appoint 
a committee of four to notify the Superintendent of Public Instruction that 
we are in joint session and ready to receive the State of Education address. 
Motion carried. 


President Mazurek appointed Senators Blaylock and Nathe and 
Representatives Darko and McCulloch and discharged them to escort the 
Superintendent of Public Instruction into the House chamber. 


Sergeant-At-Arms Carlson admitted the Superintendent of Public 
Instruction and the escort committee escorted the Superintendent to the 
rostrum. 


After being presented to the members of both houses by President Mazurek, 
Nancy Keenan, Superintendent of Public Instruction, delivered the following 
address: 


February 12, 1991 


Mr. President, Mr. Speaker, members of the House and Senate, 
distinguished guests, my friends. 


It is my honor to be in this chamber as your guest, just as it was an honor 
for me to be a member of the House a few years ago. Eight years ago I 


338 SENATE JOURNAL 
REGULAR SESSION 


arrived at the Capitol full of excitement, anticipation and hope that my 
work as a Montana legislator would make a difference. I had those same 
feelings two years ago when I took my oath of office as Superintendent, the 
feelings of excitement, anticipation and hope. Today I am a little more 
seasoned, a little more patient, a little more gray, but still excited and full 
of hope. Experience is a good teacher. There are days, though, when I 
really wonder. 


In fact, I am reminded of the little boy I met the day he began first grade. 
At noon he put on his coat, stuffed his papers in his back pack and was 
ready to go home. His teacher stopped him and asked, "Brian, where are 
you going?" He explained to her it was time to go home. 


"Oh, no," she said. "You're a big boy. In first grade you get to stay all day. 
You eat lunch at school with your friends, and this afternoon we will work 
on math and spelling." 


Brian turned, looked her straight in the eye, put his hands on his hips and 
said, "Who the hell signed me up for this?" ) 


Like Brian, there are days when I wonder who signed me up for this. I'll bet 
you have days in the Capitol when you ask yourself the same question. 
Making decisions in the legislature is difficult. It always comes down to two 
issues: what is the right thing to do, and how do we pay for it? 


Today I want to reflect a little about our past, and share with you my 
thoughts about the future, about where public education has been and 
where it must go. 


I was impressed recently with an article by Dr. James Crupi, who reflected 
that leadership is generational. He explains that our first generation of 
leaders are those of you in your 60s, 70s, and 80s. You built our state and 
our communities. You were product oriented and got things done by 
moving quickly. The second generation, those of you too young for WWII 
and too old for Vietnam, lived in families traumatized by the depression 
who knew that every dollar earned was at risk. You are the generation of 
bridge builders and our finest managerial generation. 


The third generation, those of us in our thirties and forties, are eager but 
yet to be judged. While the first generation learned that success came from 
working long hard hours, Crupi says the third generation believes that 
success is dependent on how smart we work. The fourth generation, now 
in their 20s, many of them in college, are just learning that the world is 
larger than they thought, and larger than they were taught. 


The fifth generation sits in our classrooms across Montana. They are the 
generation that must take care of all of us. Crupi asks if we are getting 
them ready. The future for our children will not be business as usual. We 
are a world, a state, a people in transition. We are preparing children for 
a world difficult for us to comprehend. 


Family life is changing and will continue to change. In 1950 over 60 
percent of our families had a father earning a living, a mother at home, and 


THIRTY-SECOND LEGISLATIVE DAY 339 
February 12, 1991 


at least two school-aged children, all under one roof. Today, only 7.2 
percent of families fit that profile; 29,000 Montana children under the age 
of 18 live in single parent families. 


When I took this job, I didn’t really believe there were hundreds of homeless 
children in Montana. But there are. Over 600 children in Montana live in 
cars, Shelters, buses, caves or in the street. Of these, over 200 do not 
attend school. 


A recent study in Montana indicates that there are hungry children in a 
third of Montana’s low-income families. 


In the past 50 years we entered the atomic age, the space age, the 
computer age, and the information age. Life expectancy has increased by 
more than 15 years. 


In 1935 the ratio of contributing workers to retirees was forty to one. By the 
year 2010, the support ratio is predicted to be one worker for every one 
retiree. If that one worker is a woman earning a minimum wage with no 
benefits, the retirement you and I expect to enjoy is not very secure. 


Young workers will be retrained 10 to 13 times during their work years. All 
information known to humankind will double in the next 900 days. If you 
graduate in 1992 from Cal Tech, Georgia Tech, or Montana Tech, by 1994 
fifty percent of what you have been taught will be obsolete. Eighty-five 
percent of the technology we will use in the year 2000, only 9 years away, 
is yet to been invented. 


Crupi reminds us that when our grandparents went to school they looked 
across the classroom and saw their competition. When my parents went 
to school, they knew their competition was in the school across town or just 
across the county line. When I went to school I was aware that I had to 
compete with kids in Denver and Seattle. Today, when our children go to 
school, they compete with kids in Germany, Taiwan, Australia, Japan, and 
Argentina. The competition is invisible, but itis there. How do we get them 
ready? What must be done, and how do we pay for it? 


Telecommunications 


The House has taken a first step by passing House Bill 30, the 
telecommunications bill. Instead of being left out of the revolution in 
technology that is transforming our world, Montana will be an important 
part of it. This technology will open doors for our elementary, secondary 
and university students; doors to new information, new skills, and 
achievements they and we only dream about. 


There has been a strong financial commitment from the business 
community in our state, which has made the telecommunications proposal 
an affordable legislative package. I venture to say that without the financial 
support of Montana business, this critical legislation would not have been 
economically feasible. Montana businesses, along with our university 
system, recognize that lifelong learning has become the norm, not the 
exception. We can no longer view education in two components, that of a 
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K-12 system and that of a university system. For us to fully meet the 
lifelong learning needs of Montanans, we must have an integrated 
educational system from kindergarten through graduate school and 
beyond. 

The Commissioner of Higher Education and I will be working together to 
meet those recommendations of the Education Commission for the Nineties 
and Beyond, that speak to the "seamless web" between the public schools 
and the university system. As you deliberate on the financial needs of the 
Montana University System, keep in mind that they are a critical link in the 
educational structure. If that link is weak, the entire system is weak. 


Gifted and Talented 


As adults, most of our time is spent at work. The work we choose usually 
reflects our interests. Prior to my election, I chose to be a special education 
teacher. Those children continue to touch my life and my heart. 


There is no doubt about it. Meeting the needs of our children with 
handicaps is enormously expensive. The Montana legislature has always 
made special education funding a priority, and I urge you to continue this 
commitment. 


As a special education teacher I was totally consumed by my students. I 
knew I cared about others, but I seldom lifted my eyes to really see them. 
During the past two years as Superintendent, I have gained the perspective 
that is sometimes only learned by distance. What has become apparent is 
that there are other students truly at risk. 


Our gifted and talented kids are at risk. We know who they are, and they 
are not just the academically gifted. They are the students with the 
advanced vocabulary; they memorize easily and learn rapidly. They are 
keen observers who question critically, their questions are limitless, and 
they have a wide range of interests. They love experimenting; they tend to 
put ideas together in ways that are unusual and not obvious. They have 
keen senses of humor and strong senses of justice. They are children who 
prefer complexity, take risks, and have high expectations for themselves 
and others. They are not just white, upper-middle-class children. Gifted 
students come from all socioeconomic and ethnic backgrounds. 


There are some who might believe that gifted learners will succeed in school 
by the sole virtue of their ability. This is a myth. What really happens is 
that without direction and programs these students perform at levels far 
below their ability and suffer from problems of anxiety, insecurity and 
loneliness. 


We have given strong support and tremendous attention to some of our 
gifted students. We have made sure they have state-of-the-art equipment, 
access to special buildings, money to travel to important events, great 
student/teacher ratios, and administrative, community and family support. 
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Who are these gifted students? They are our gifted and talented athletes. 
We must do no less than provide the same opportunities for our children 
who are equally talented, but whose talents lie in the areas of math, 
science, the performing arts and in the God-given, innate ability to lead. 


Foundation Program 


The last ten years have been a turbulent decade for public school finance: 
difficult problems with no easy solutions. Last session the legislature took 
a significant step forward in terms of Montana’s commitment to school 
equalization. We knew then, as we know now, that the problem was not 
going to be solved overnight. We know that we must press forward. We 
must again, this session, commit additional revenue to the foundation 
program. 


My request for an increase of 4.5 percent the first year and 4.8 percent the 
second year does not even keep up with the 5.4 percent inflation rate that 
we experienced in 1990. I am not standing before you today asking for a 
5.4 percent increase. I should be, but I recognize, as you do, the other 
important demands on our state’s budget. 


The question is: what is the right thing to do and how do we pay for it? 
Given the tremendous demands on our limited financial resources, I believe 
my reasonable request for foundation schedule increases is the right thing 
to do. 


How do we pay for it? A little more than half of this amount can come from 
the general fund. That leaves about $27 million. Where do we get it? In 
the 1989 special session the Montana Legislature levied 40 mills statewide 
on every farmer, every homeowner and every main street business to pay 
for school equalization. Everyone was asked to pay a fair share, except the 
oil, gas and coal industries in Montana. School equalization is about 
fairness in per-pupil expenditures. It is also about tax fairness. 


Before we ask the farmer, the homeowner, or the main street business for 
more money to pay for inflationary costs, we must look toward the energy 
industry to pay its share. The dollars for the 4.5 and 4.8 percent increases 
are there if all taxpayers contribute their fair share. 


In closing, I want to acknowledge that your work here is critical to 
education. I also want to acknowledge the other people whose work is so 
important to education: the thousands of school trustees who freely give 
endless hours in communities across our state; the hundreds of 
administrators who wrestle with budgets and ever changing demands; the 
many parents whose jobs are never ending; and the thousands and 
thousands of teachers, who like gardeners tend not only the plants, but 
also the soil in which they grow. They all have my appreciation, my 
admiration and my respect. 


Let me share with you my favorite story about a little boy who tried to trick 
a wise woman. He went to the wise woman and said, "What do I have 
behind my back?" 
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And the wise woman said, "You have a bird behind your back." 
"Yes, but is it dead or is it alive?" 


If the wise woman said the bird was dead, the boy would let it go. If the 
wise woman said the bird was alive, the boy would squeeze it to death. The 
wise woman paused, looked down at him and said, "The future of that bird 
is in your hands." 


The children’s future, this fifth generation, is in your hands. You decide. 
What is the right thing to do? 


Carpe Diem. Seize the day. 
My thanks. 


Superintendent of Public Instruction, Nancy Keenan, was escorted from the 
House chamber by the escort committee. 


Senator Van Valkenburg moved the joint session of the 52nd Legislature be 
adjourned. Motion carried. 


Members of the Senate retired from the House chamber. 


Senate reconvened at 1:02 p.m. All members present except Bengtson and 
Fritz, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/12/91 
Correctly printed and placed on members’ desks: SB 69, SB 241 
Correctly engrossed: SB 190, SB 199, SB 254 

Signed by the President at 2:00 p.m., February 11, 1991: SB 3, 

SB 6 

Signed by the Speaker at 2:20 p.m., February 11, 1991: SB 3, SB 6 
Delivered to the Governor at 3:40 p.m., February 11, 1991: SB 3, SB 6 


BUSINESS AND INDUSTRY (Lynch, Chairman): 2/12/91 
SB 112, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "THE" on line 5 

Strike: "BOARD" through "REGULATION" on line 6 
Insert: "DEPARTMENT OF COMMERCE" 


2. Title, line 6. 

Following: "TO" 

Strike: "APPOINT" 

Insert: "HIRE" 

Following: "SECRETARY" 

Insert: "FOR THE BOARD OF REALTY REGULATION" 
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3. Page 1, line 11. 

Following: "The" 

Strike: "board" 

Insert: "department of commerce" 


4. Page 1, line 12. 
Strike: "appoint" 
Insert: "hire" 


5. Page 1, line 15. 
Following: "person" 
Strike: "appointed as" 
Insert: "hired to be" 


And, as amended, do pass. Report adopted. 

SB 144, introduced bill, be amended as follows: 

1. Page 1, line 24. 

Strike: "certified" 

Following: "declaration" 

Insert: "only" 

And, as amended, do pass. Report adopted. 

SB 148, introduced bill, be amended as follows: 

ly Fave, 2 lined: 

Following: "department" 

Insert: "or a deputy, assistant, agent, clerk, or other employee of the 
department" 

2. Page 3, line 11. 

Following: "department" 

Insert: "or a deputy, assistant, agent, clerk, or other employee of the 
department" 

And, as amended, do pass. Report adopted. 

SB 220, introduced bill, be amended as follows: 


1. Page 4, line 24 through page 5, line 2. 
Strike: ", including" on line 24 through "employees" on page 5, line 2 


And, as amended, do pass. Report adopted. 
HB 14, be concurred in. Report adopted. 


HB 22, be concurred in. Report adopted. 
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EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
2/12/91 


SB 120, introduced bill, be amended as follows: £ 


1. Page 4, line 21 through 24. 
Following: line 20 

Strike: line 21 through "(c)" on line 24 
Insert: "(a)" 


2. Page 4, line 25. 

Following: line 24 

Strike: line 25 through "evidence" 
Insert: "lacks any basis in fact" 


3. races, ined. 
Strike: "(d)" 
Insert: "(b)" 


4. Page 5, line 12. 

Following: "teacher." 

Insert: "The burden of proof rests with the teacher to show an abuse of 
discretion." 


And, as amended, do pass. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 2/12/91 
SB 204, introduced bill, be amended as follows: 


1. Page 2, line 9. 
Strike: "$50,000" 
Insert: "$1,000" 


2. Page 2, lines 14 and 15. 
Strike: "2 years" 
Insert: "1 year" 


3),Page 3, line 17. 
Following: "randomly" 
Insert: "not less than" 


4. Page 5, line 3. 

Following: "." 

Insert: "The immunity granted by this section applies only to lawsuits filed 
by the defendant against the supervising agency and its agents and 
employees and only to acts alleged to have occurred during the 
course of supervision." 


And, as amended, do pass. Report adopted. 
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HB 148, third reading copy, be amended as follows: 


1. Page 5, line 7. 
Following: "COURT" 
Insert: "and must be distributed by the clerk to the supervising authority" 


2rhasec7line 1 0: 

Following: "." 

Insert: "However, this section does not prevent the use of a monitoring 
device as a part of an intensive supervision program or other 
program of the department of institutions." 


And, as amended, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 2/127 9% 
SB 225, do pass. Committee placed SB 225 on the consent calendar. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/12/91 
SB 174, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "PSYCHOLOGISTS;" 

Insert: "REQUIRING 2 YEARS OF SUPERVISED EXPERIENCE PRIOR TO 
APPLICATION FOR LICENSURE AS A PSYCHOLOGIST;" 


2. Title, lines 10 and 11. 
Strike: "AN IMMEDIATE EFFECTIVE DATE" 
Insert: "EFFECTIVE DATES" 


3. Page 6, line 24 through page 7, line 3. 
Strike: sections 8 and Q in their entirety 
Insert: "NEW SECTION. Section 8. Applicability. [Section 2] applies to 
new appointments to the board of psychologists made after July 1, 
1991. 
NEW SECTION. Section 9. Effective dates. (1) [Sections 
2, 3, 7, 8, and this section] are effective July 1, 1991, except rules 
adopted by the board of psychologists may not be implemented 
until January 1, 1992. 
(2) [Sections 1 and 4 through 6] are effective January 1, 
1992." 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

JUDICIARY (Pinsoneault, Chairman): 2/12/91 
SB 208, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Blaylock, Brown, Bruski, Burnett, Crippen, Doherty, Eck, 
Franklin, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Keating, Kennedy, Koehnke, Manning, Pinsoneault, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 P 

Nays: Anderson, Beck, Devlin, Farrell, Gage, Jacobson, Jergeson, Lynch, 
Nathe, Noble, Pipinich, Rea, Tveit, Vaughn. 


Total 14 
Absent or not voting: Bianchi. 
Total 1 
Excused: Bengtson, Fritz. 
Total 2 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek February 11, 1991 
President 


Montana State senate 
State Capitol 

Helena, Montana, 59620 
Dear President Mazurek: 


Please be informed that I have signed Senate Bills 2 and 61 on February 
La, FOOL: 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek February 12, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 

Dear President Mazurek: 

Please be informed that I have signed Senate Bill 36 on February 12, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 11, introduced by Thayer 
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SB 41, introduced by B. Brown 
SB 70, introduced by Gage 

SB 81, introduced by Grosfield 
SB 140, introduced by Waterman 
SB 150, introduced by Hockett 


Senate joint resolution concurred in and returned to the Senate: 
SJR 8, introduced by B. Brown 
House bills passed and transmitted to the Senate for concurrence: 


HB 63, introduced by Stang 
HB 65, introduced by Whalen 
HB 83, introduced by Stang 
HB 87, introduced by Stang 
HB 182, introduced by Larson 
HB 187, introduced by Driscoll 
HB 232, introduced by Clark 
HB 241, introduced by Whalen 
HB 356, introduced by G. Beck 
HB 375, introduced by Hansen 
HB 389, introduced by Gould 
HB 419, introduced by Mercer 
HB 431, introduced by Schye 
HB 434, introduced by McCaffree 


SPECIAL ORDERS OF THE DAY 


Senator Fritz made a _ historical presentation to the Senate in 
commemoration of President Lincoln’s birthday. 


MOTIONS 


HB 104 - Senator Weeding moved that the Senate reconsider its action on 
HB 104 the previous legislative day. Motion failed as follows: 


Yeas: Bruski, Eck, Franklin, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Manning, Rea, Stimatz, Svrcek, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 20 


Nays: Aklestad, Anderson, Beck, Blaylock, Burnett, Crippen, Devlin, 
Doherty, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, Rye, Swift, Thayer, 
Towe, Tveit. 

Total 26 


Absent or not voting: Bianchi, Brown, Fritz. 
Total 3 


Excused: Bengtson. 
Total 1 
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SB 17 - Senator Blaylock moved that the Senate temporarily suspend the 
rules in order to allow Madalyn Quinlan, from the Office of Public 
Instruction, access to the Senate chamber to answer questions concerning 
SB 17. Motion carried as follows: 1 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Devlin. 
Total 1 


Absent or not voting: Fritz, Lynch. 
Total 2 


Excused: Bengtson. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 348, introduced by Eck (by request of the Department of Family 
Services), referred to Committee on Public Health 

SB 349, introduced by Harp, referred to Committee on Judiciary 

SB 350, introduced by Svrcek, Pavlovich, Jergeson, Kadas, Cobb, and 
Keating (by request of the Legislative Audit Committee), referred to 
Committee on State Administration 

SB 351, introduced by Towe, T. Beck, Weeding, and Rea, referred to 
Committee on Highways 

SB 352, introduced by Towe, Blaylock, and Fritz, referred to Committee on 
Taxation 

SB 353, introduced by Towe, referred to Committee on Taxation 

SB 354, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 355, introduced by T. Beck, referred to Committee on Natural Resources 
SB 356, introduced by T. Beck, referred to Committee on Highways 

SB 357, introduced by T. Beck, referred to Committee on Natural Resources 
SB 358, introduced by T. Beck, referred to Committee on State 
Administration 

SB 359, introduced by Nathe (by request of the Governor), referred to 
Committee on Taxation 

SR 4, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

SJR 19, introduced by Williams, Pavlovich, Grinde, Pinsoneault, Quilici, 
Swift, Gage, Swysgood, Menahan, Zook, Tveit, Hammond, J. Johnson, 
Harp, Burnett, and Madison, referred to Committee on Judiciary 
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HB 63, introduced by Stang (by request of the Public Service Commission), 
referred to Committee on Highways 

HB 65, introduced by Whalen, referred to Committee on Highways 

HB 83, introduced by Stang (by request of Department of Highways), 
referred to Committee on Highways 

HB 87, introduced by Stang (by request of Department of Highways), 
referred to Committee on Highways 

HB 182, introduced by Larson, Toole, Barnett, Gould, Davis, Keller, and G. 
Beck, referred to Committee on Local Government 

HB 187, introduced by Driscoll, Harp, Wanzenried, Thayer, and Manning, 
referred to Committee on Labor 

HB 232, introduced by Clark, Benedict, Forrester, Driscoll, Thomas, and 
Cocchiarella, referred to Committee on Labor 

HB 241, introduced by Whalen, Menahan, Cohen, Toole, Franklin, Gervais, 
Kimberley, Strizich, Pavlovich, Daily, Russell, Squires, Cocchiarella, Darko, 
Raney, Driscoll, Steppler, O’Keefe, D. Brown, Nisbet, Grady, J. Brown, 
Scott, Peck, Lynch, Bardanouve, S. Rice, Hansen, Eck, Vaughn, Elliott, 
Bachini, Wanzenried, Brooke, Davis, J. Johnson, McCulloch, Kilpatrick, 
Harrington, Nathe, Connelly, Southworth, Manning, Stimatz, Weeding, 
Bruski, Svrcek, Bradley, Fritz, Pipinich, Halligan, Jergeson, Yellowtail, 
Koehnke, G. Beck, Forrester, Dolezal, McCaffree, Madison, Towe, McCarthy, 
Galvin, Barnhart, J. DeBruycker, Kadas, Measure, Blaylock, Ream, 
Hockett, Dowell, Larson, Jacobson, Waterman, Becker, Rea, Harper, 
Bengtson, Kennedy, Hager, B. Brown, and Van Valkenburg, referred to 
Committee on Business and Industry 

HB 356, introduced by G. Beck, Dolezal, Driscoll, Southworth, Madison, 
McCulloch, and Galvin, referred to Committee on Labor 

HB 375, introduced by Hansen, referred to Committee on Natural 
Resources 

HB 389, introduced by Gould, Strizich, J. Rice, and Yellowtail (by request 
of the Commission for Human Rights), referred to Committee on Judiciary 
HB 419, introduced by Mercer, Pinsoneault, and Strizich (by request of 
Department of Administration), referred to Committee on Judiciary 

HB 431, introduced by Schye (by request of Department of Administration), 
referred to Committee on Education 

HB 434, introduced by McCaffree, Wanzenried, Zook, and J. Johnson (by 
request of Department of Administration), referred to Committee on State 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Yellowtail in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 17 - Senator Blaylock moved that SB 17 do pass. Motion carried 
unanimously, 
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SB 69 - Senator Eck moved that SB 69 do pass. Motion carried 
unanimously. 


SB 130 - Senator Kennedy moved that SB 130 do pass. Motion carried 
unanimously. 


SB 241 - Senator Blaylock moved that SB 241 do pass. Senator Blaylock 
made a substitute motion that the Senate pass consideration of SB 241 this 
legislative day. Motion carried unanimously. 


HB 195 - Senator Blaylock moved that HB 195 be amended as follows: 


1. Page 1, line 25. 
Strike: "." 
Insert: "or include the party symbol." 


Amendment adopted unanimously. 


Senator Blaylock moved that HB 195 be concurred in. Motion carried as 
follows: 


Yeas: Beck, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Brown, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Keating, Koehnke, Nathe, Noble, Rye, 
Swift, Thayer, Tveit, Williams. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Bengtson. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Yellowtail moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 190 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bianchi, Brown, Bruski, Burnett, Crippen, 


Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
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Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 41 


Nays: Devlin, Nathe, Noble, Swift, Thayer, Tveit. 
Total 6 


Absent or not voting: Blaylock, Koehnke. 
Total 2 


Excused: Bengtson. 
Total 1 


SB 199 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Brown, Bruski, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: Blaylock. 
Total 1 


Excused: Bengtson. 
SL OtAUUAL 


SB 254 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Blaylock. 
otal 


Excused: Bengtson. 
Total 1 
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REPORTS OF STANDING COMMITTEES 
STATE ADMINISTRATION (Vaughn, Chairman): 2/12/91 
SR 3, be adopted. Report adopted. 
HB 231, third reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "AND" 


Zo tile. Une 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


Se rape.) une 22. 
Following: "means" 
Insert: ": 


(a)" 


4. Page 1, line 23. 
Strike: "(8)" 
Insert: "(10); and 
(b) unless otherwise provided by law, any other report 
required by law to be given to or filed with the legislature" 


5. Page 2, line 16. 

Following: "report," 

Insert: "including the number of legislators requesting copies of the report 
pursuant to subsection (7)," 


6. Page 3. 
Following: line 11 
Insert: "(7) The executive director shall, as soon as possible following a 
general election, mail to each holdover senator, senator-elect, and 
representative-elect a list of the titles of the reports, along with the 
abstracts prepared pursuant to subsection (2)(b), available from the 
legislative council. The list must include a form on which each 
member or member-elect receiving the list may indicate the report 
or reports that the member or member-elect would like to receive. 
(8) The executive director or the legislative council shall 
make copies of reports requested pursuant to subsection (7) 
available to those members or members-elect by either requiring 
that copies be mailed pursuant to subsection (3) or by delivering 
copies of the reports during the first week of the legislative 
session." 


Renumber: subsequent subsections 


1«Page 73. 

Following: LINE 11 

Insert: "NEW SECTION. Section 65. Effective date. [This act] is effective on 
passage and approval. 
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And, as amended, be concurred in. Report adopted. 
HB 373, be concurred in. Report adopted 
MOTIONS 


SB 73 - Senator Towe moved that the Senate reconsider its action to 
indefinitely postpone SB 73 the previous legislative day. Motion failed as 
follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, 
Jergeson, Kennedy, Lynch, Manning, Pipinich, Rye, Stimatz, Towe, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 21 


Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Jacobson, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Rea, Svrcek, Swift, Thayer, 
Tveit, Weeding, Williams. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Bengtson. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 
SB 73 - Senator Pipinich moved that he be allowed to change his vote this 
legislative day on the motion that the Senate reconsider its action to 
indefinitely postpone SB 73 from nay to yea. Motion carried unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Wednesday, February 13, 1991. Motion carried. 


Senate adjourned at 3:07 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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THIRTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 13, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Rea, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Pipinich, Chairman): 2/13/91 

Correctly printed and placed on members’ desks: SB 112, SB 120, SB 144, 

SB 148, SB 174, SB 204, SB 220, SB 225, SR3 

Correctly engrossed: SB 17, SB 69, SB 130 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/13/91 

SB 44, do pass. Report adopted. 

SB 109, introduced bill, be amended as follows: 

1. Page 1, line 20. 

Strike: "10" 

Insert: "2" 

2. Page 2, line 4. 

Strike: "IN MONTANA" 


Following: "FROM" 
Strike: "MONTANA" 





3. Page 2, line 5. 
Strike: "MONTANA" 


4. Page 2, line 7 through line 9. 

Following: "shall" on line 7 

Strike: remainder of line 7 through "operator" on line 9 

Insert: "maintain records of the gasohol used in the motor vehicles under 
the entity's control and shall retain the records for the period 
required by law. The records are subject to annual review by the 
legislative auditor for the purpose of determining the amount of 
gasohol being used in the motor vehicles under the entity’s control" 


5. Page 2, lines 15 through 20. 
Strike: subsection (5) in its entirety 


And, as amended, do pass. Report adopted. 
SB 178, introduced bill, be amended as follows: 


1. Page 1, line 11. 
Following: line 10 
Insert: " STATEMENT OF INTENT 
A statement of intent is required for this bill because 61- 
10-129 grants rulemaking authority to the department of 
highways. It is the intent of the legislature that the rules adopted 
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for turnpike doubles include all the rules adopted for the operation 
of triple trailers. In addition, it is intended that the department 
audit all interchanges and restrict access routes on and off the 
interstate system by turnpike doubles as a result of the 
department’s assessment of interchanges and routes to the 
interchanges to be followed. The department shall require, when 
necessary, transportation of the trailers in a turnpike double 
configuration separately to a point near the interchange of the 
interstate for coupling prior to ingress and egress." 


2. rage 3, line 19. 
Following: "tongues" 
Insert: "and loads" 


3. Page 5, lines 10 and 11. 
Following: "length" on line 10 
Strike: remainder of line 10 through "length" on line 11 


4. Page 8, lines 1 through 3. 
Following: "terminal." on line 1 
Strike: remainder of line 1 through line 3 in their entirety 


And, as amended, do pass. Report adopted. 

SB 273, introduced bill, be amended as follows: 

1. Page 4, line 8. 

Following: "configuration" 

Insert: ", using the formula provided in 61-10-107" 

And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/13/91 
SB 251, introduced bill, be amended as follows: 


1. Title, lines 8 through 10. 
Strike: "AUTHORIZING" on line 8 through "PROCESS;" on line 10 


2. 1iUe, nec a. 
Following: "HEARING;" 
Insert: "AND" 


3. Title, line 13. 
Strike: "44-1-705," 


4. Title, lines 14 and 15. 

Strike: "44-1-901," 

Insert: "AND" 

Strike: ", AND 44-1-903" 

Strike: "; AND REPEALING SECTION 44-1-807, MCA" 


5. Page 1, line 24. 
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Following: "suspend" 
SlUrike:ys, 

Insert: "or" 

Strike: ", or reprimand" 


6. Page 2, lines 7 through 11. 
Following: line 6 

Strike: Section 3 in its entirey 
Renumber: subsequent sections 


7. Page 3, lines 8 through 14. 
Following: line 7 

Strike: Section 7 in its entirety 
Renumber: subsequent sections 


8. Page 3, line 21 through line 5 on page 4. 
Following: line 20 

Strike: Section 9 in its entirety 

Renumber: subsequent sections 


9. Page 4, lines 10 and 11. 
Following: line 9 
Strike: Section 11 in its entirety 


And, as amended, do pass. Report adopted. 


HB 372, be concurred in. Committee placed HB 372 on the consent 
calendar. 


HB 427, be concurred in. Committee placed HB 427 on the consent 
calendar. 


TAXATION (Halligan, Chairman): 2/13/91 
SB 213, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "SALES" 
Insert: "DEEDS" 


2. Title, lines 7 and 8. 

Strike: "PURSUANT" on line 7 through "PROCEDURE" on line 8 

Insert: "BY ORDINARY MAIL AND BY ONE EFFORT TO PERSONALLY 
SERVE THE NOTICE" 


3. Title, line 8. 
Following: "AND" 
Insert: "SHALL". 


4. Title, line 9. 
Following: "PREMISES" 
Insert: "WHEN THERE IS AN ACTUAL STRUCTURE" 
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5. Page 4, lines 2 and 3. 
Strike: "pursuant" on line 2 through "Procedure" on line 3 
Insert: "by ordinary mail" 


6. Page 4, line 4. % 
Following: "by" 

Insert: "at least one effort to personally serve the notice and by’ 
Following: "premises" 

Insert: "when there is an actual structure" 


And, as amended, do pass. Report adopted. 
SB 238, do pass. Report adopted. 
SB 262, do pass. Report adopted. 
SB 263, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 83, introduced by Jergeson 
House bills passed and transmitted to the Senate for concurrence: 


HB 117, introduced by J. Brown 
HB 133, introduced by Galvin 

HB 151, introduced by Stang 

HB 158, introduced by Wanzenried 
HB 383, introduced by Raney 

HB 388, introduced by Stickney 
HB 392, introduced by Hoffman 
HB 410, introduced by Cobb 

HB 411, introduced by Kadas 

HB 429, introduced by Kasten 

HB 471, introduced by R. Johnson 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 8, introduced by Kadas 
HJR 15, introduced by Wallin 


MOTIONS 
SB 208 - Senator Nathe moved that the Senate reconsider its action of 
adopting the adverse committee report of SB 208 the previous legislative 
day. Motion failed as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Bruski, Devlin, Farrell, Fritz, 
Gage, Halligan, Hammond, Jacobson, Jergeson, Lynch, Nathe, Noble, 
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Pipinich, Rea, Rye, Stimatz, Swift, Thayer, Tveit, Vaughn, Williams. 
Total 25 


Nays: Aklestad, Blaylock, Brown, Burnett, Crippen, Doherty, Eck, Franklin, 
Grosfield, Hager, Harding, Harp, Hockett, Keating, Kennedy, Koehnke, 
Manning, Pinsoneault, Svrcek, Towe, Van Valkenburg, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 120 - Senator Pinsoneault moved that SB 120 be placed at the bottom 
of the Senate bills on second reading board this legislative day. Motion 
carried unanimously. 


SB 112 - Senator Lynch moved that SB 112 be taken from second reading 
this legislative day and rereferred to the Committee on Finance and Claims. 
Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 360, introduced by Gage, Lynch, Hager, Kennedy, Franklin, Williams, 
Noble, and Bruski (by request of the Senate Business and Industry 
Committee), referred to Committee on Judiciary 

SB 361, introduced by Thayer, Swysgood, Hammond, Mazurek, Doherty, 
Noble, Crippen, and Rye, referred to Committee on Business and Industry 
SB 362, introduced by Grosfield, Grady, Quilici, Harding, Clark, Jergeson, 
and Weeding (by request of the Department of Fish, Wildlife, and Parks), 
referred to Committee on Fish and Game 

SB 363, introduced by Manning, Gage, Franklin, Swysgood, Jergeson, 
Messmore, and Forrester, referred to Committee on Business and Industry 
SB 364, introduced by Vaughn, Cody, Yellowtail, Peterson, Darko, Eck, 
Harding, and T. Beck, referred to Committee on Judiciary 

SB 365, introduced by Keating, R. Johnson, Lee, Clark, Fagg, R. 
Debruycker, Spring, Ellison, Barnett, Whalen, Harding, T. Nelson, 
Anderson, Harp, Burnett, Noble, Devlin, Farrell, Hammond, Gage, and 
Tveit, referred to Committee on Labor 

SB 366, introduced by Franklin, Kennedy, Pipinich, Jacobson, Brooke, 
Halligan, Yellowtail, Doherty, Eck, Bruski, Manning, Vaughn, Harding, 
Russell, Cody, Waterman, L. Nelson, Hansen, S. Rice, Strizich, Becker, 
Messmore, Darko, Barnhart, Harrington, Wyatt, Ream, Cocchiarella, Kadas, 
Bianchi, and Connelly, referred to Committee on Business and Industry 
SB 367, introduced by Crippen, Kimberley, Hager, Rye, Keating, Driscoll, 
Fagg, Towe, Bengtson, McCulloch, Scott, Whalen, Southworth, Forrester, 
R. Johnson, Becker, Keller, H. Hanson, Cromley, Blaylock, Kilpatrick, and 
T. Nelson, referred to Committee on Local Government 
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SB 368, introduced by Jergeson, Burnett, Schye, Steppler, and Koehnke, 
referred to Committee on Agriculture 

SB 369, introduced by Jacobson, Becker, Kadas, Mazurek, Strizich, 
Blaylock, Harper, Schye, and Van Valkenburg, referred to Committee on 
Public Health q 

SB 370, introduced by Waterman and Franklin (by request of the 
Department of Justice), referred to Committee on Finance and Claims 

SB 371, introduced by Jacobson, Hansen, Waterman, and Barnhart, 
referred to Committee on Public Health 

SB 372, introduced by Jacobson, Messmore, Hansen, Waterman, Barnhart, 
and J. Brown, referred to Committee on Public Health 

HB 117, introduced by J. Brown, referred to Committee on Highways 

HB 133, introduced by Galvin, Harper, Bachini, and Noble, referred to 
Committee on Highways 

HB 151, introduced by Stang, Svrcek, Benedict, Elliott, Vaughn, and 
Peterson, referred to Committee on Taxation 

HB 158, introduced by Wanzenried, Squires, Dowell, Dolezal, Foster, 
O’Keefe, J. Brown, and Connelly (by request of Public Employees’ 
Retirement Board), referred to Committee on State Administration 

HB 383, introduced by Raney, Rea, and Bradley, referred to Committee on 
Natural Resources 

HB 388, introduced by Stickney, D. Brown, and Strizich (by request of the 
Commission for Human Rights), referred to Committee on Judiciary 

HB 392, introduced by Hoffman (by request of the State Tax Appeal Board), 
referred to Committee on Local Government 

HB 410, introduced by Cobb, referred to Committee on Public Health 

HB 411, introduced by Kadas, Grinde, Cobb, Jergeson, Keating, Pavlovich, 
and Svrcek (by request of the Legislative Audit Committee), referred to 
Committee on Business and Industry 

HB 429, introduced by Kasten, Fagg, Thoft, Brooke, J. Rice, Strizich, 
Bardanouve, Toole, Mercer, Bradley, T. Beck, Bengtson, Messmore, Becker, 
Darko, Cromley, and D. Brown (by request of the Department of 
Institutions), referred to Committee on Judiciary 

HB 471, introduced by R. Johnson and Halligan, referred to Committee on 
Judiciary 

HJR 8, introduced by Kadas, Quilici, Schye, S. Rice, Halligan, Yellowtail, 
Blaylock, Whalen, Strizich, and Doherty, referred to Committee on Natural 
Resources 

HJR 15, introduced by Wallin, referred to Committee on Business and 
Industry 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Gage in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 144 - Senator Mazurek moved that SB 144 do pass. Motion carried 
unanimously. 
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SB 148 - Senator Svrcek moved that SB 148 do pass. Motion carried 
unanimously. 


SB 174 - Senator Franklin moved that SB 174 do pass. Motion carried 
unanimously. 


Senator Gage relinquished the Chair to Senator Devlin. 


SB 204 - Senator Gage moved that SB 204 do pass. Motion carried 
unanimously. 


Senator Devlin relinquished the Chair to Senator Gage. 
SB 220 - Senator Blaylock moved that SB 220 be amended as follows: 


1. Title, line 10. 
Following: line 9 
Insert: "69-14-921," 


2. Page 13, line 22. 
Following: line 21 
Insert: "Section 16. Section 69-14-921, MCA, is amended to read: 

"69-14-921. Suitable cars to be furnished for shipment of 
grain and other commodities in bulk. (1) All bexears cars furnished 
by railroad or railway companies for the transportation of grain or 
other commodities in bulk shaH must be ef sueh eonstruetion-and 
in sueh erder as constructed to prevent leakage when sueh 
commodities are placed or hauled therein in the cars. It is hereby 
rede the duty of all railroad or railway companies to furnish sueh 
cars in sueh the required condition. 

(2) Whenever bexears cars placed for loading grain or 
other commodities in bulk are found to be in steh a condition that 
they will not afford safe transportation for sweh commodities, the 
railroad or railway company shall, upon written complaint to the 
agent or other person in authority by the shipper or his 
representative who proposes to load said the car or cars and within 
24 hours, cause said the car or cars to be properly cleaned and 
eeoepered—and put in sueh repair as—wittefferd to allow safe 
transportation for the commodity to be shipped."" 

Renumber: subsequent sections 


Amendment adopted unanimously 


Senator Blaylock moved that SB 220 as amended, do pass. Motion carried 
with Senators Hockett, Lynch, Jacobson, and Stimatz voting nay. 


SB 241 - Senator Blaylock moved that SB 241 be amended as follows: 


1. Page 2, line 15. 

Following: "." 

Insert: "This subsection does not apply to compensation received pursuant 
to 10-1-604 or to compensation received outside of the official's 
state working hours." 
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Amendment adopted unanimously. 


Senator Blaylock moved that SB 241 as amended, do pass. Motion carried 
unanimously. 


SB 120 - Senator Pinsoneault moved that SB 120 be amended as follows: 


1. Page 4, line 5. 

Following: "states" 

Strike: "what undesirable qualities" 

Insert: "those qualities relating to job performance that are 
lacking and" 


Amendment adopted unanimously. 


Senator Brown moved that SB 120 as amended, do pass. Motion carried 
as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, 
Hammond, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Burnett, Devlin, Grosfield, Harding, Keating, Noble, Tveit. 
Total 8 


Absent or not voting: Stimatz. 
Total 1 


Excused: Rea. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Gage moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 17 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
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Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: Halligan, Koehnke. 
Total 2 


Excused: Rea. 
Total 1 


SB 69 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rea. 
Total 1 


SB 130 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rea. 
Total 1 
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HB 195 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 31 


Nays: Aklestad, Anderson, Brown, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Koehnke, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 19 


Paired: Rea, Yea; Burnett, Nay. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total, O 


SPECIAL ORDERS OF THE DAY 


SR 3 - Senator Vaughn moved the following nominations transmitted by the 
Governor to the Senate on January 16, 1991 be confirmed: 


SENATE RESOLUTION NO. 3 
INTRODUCED BY THE COMMITTEE ON STATE ADMINISTRATION 


A RESOLUTION OF THE SENATE OF THE FIFTY-SECOND 
LEGISLATURE OF THE STATE OF MONTANA CONCURRING IN, 
CONFIRMING, AND CONSENTING TO THE NOMINATIONS AND 
APPOINTMENTS MADE BY THE GOVERNOR AND SUBMITTED BY 
WRITTEN COMMUNICATIONS DATED JANUARY 9, 1991, TO THE SENATE 
PURSUANT TO SECTION 5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nominations, below designated, of appointments which have been 
submitted to the Senate by the Governor, to wit: 

(1) As Director of the Department of Commerce, in accordance with 
the provisions of sections 2-15-111 and 2-15-1801, MCA: 

Mr. Charles A. Brooke, Helena, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(2) As Director of the Department of Administration, in accordance 
with the provisions of sections 2-15-111 and 2-15-1001, MCA: 

Mr. Robert L. Marks, Clancy, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(3) As Director of the Department of Health and Environmental 
Sciences, in accordance with the provisions of sections 2-15-111 and 2-15- 
2101, MCA: 
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Mr. Dennis Iverson, Helena, Montana, appointed to serve a term at 
the pleasure of the Governor. 

(4) As Director of the Department of Family Services, in accordance 
with the provisions of sections 2-15-111 and 2-15-2401, MCA: 

Mr. Tom L. Olsen, Helena, Montana, appointed to serve a term at 
the pleasure of the Governor. 

(5) As Director of the Montana State Lottery, in accordance with 
the provisions of section 23-5-1011, MCA: 

Ms. Zoann Attwood, Helena, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(6) As Director of the Department of Revenue, in accordance with 
the provisions of sections 2-15-111 and 2-15-1302, MCA: 

Mr. Denis Adams, Helena, Montana, appointed to serve a term at 
the pleasure of the Governor. 

(7) As Director of the Department of Highways, in accordance with 
the provisions of sections 2-15-111 and 2-15-2501, MCA: 

Mr. John Rothwell, Helena, Montana, appointed to serve a term at 
the pleasure of the Governor. 


NOW, THEREFORE, BE ITRESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the Regular Session of the 52nd Legislature of 
the State of Montana does hereby concur in, confirm, and consent to the 
above nominations and that the Secretary of the Senate immediately deliver 
a copy of this Resolution pursuant to section 5-5-303, MCA. 


Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rea. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Thursday, February 14, 1991. Motion carried. 
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Senate adjourned at 2:59 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


THIRTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 14, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twenty-ninth, thirtieth, thirty-first, and thirty- 
second legislative days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/14/91 
Correctly printed and placed on members’ desks: SB 44, SB 178, 

SB 213, SB 238, SB 251, SB 262, SB 263, SB 273 

Correctly engrossed: SB 109, SB 120, SB 144, SB 148, SB 174, 

SB 204, SB 220, SB 241 

Correctly enrolled: SB 11, SB 41, SB 54, SB 68, SB 70, SB 81, 

SB 150, SB 155 

Signed by the President at 2:10 p.m., February 14, 1991: HB 98 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
2/14/91 


SJR 14, do pass. Report adopted. 
HB 207, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
2/14/91 


SB 82, introduced bill, be amended as follows: 


1. Title, lines 9 through 12. 

Following: "COUNTY;" on line 9 

Strike: remainder of line 9 through "COUNTIES;" on line 11 
Insert: "REQUIRING A REPORT TO THE 1993 LEGISLATURE;" 
Following: "17-2-213," on line 11 

Insert: "20-7-422," 

Following: "20-10-141," on line 12 

Insert: "20-10-142," 


2. Title, line 14. 
Strike: "A DELAYED" 
Insert: "AN" 


3.,Page lolinenl 5, 

Insert: "WHEREAS, the Legislature recognizes its responsibility to develop 
a more equalized system of funding school transportation. It is the 
intent of the Legislature that this bill, which allows the Office of 
Public Instruction to develop data not currently available to 
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monitor current spending by the school, be considered simply the 
first step toward providing a long-term solution to school 
transportation equalization problems in Montana. The Legislature 
also intends, as provided in [section 16], that the Office of Public 
Instruction continue to collect school transportation data and that 
equitable funding methods for school transportation be addressed 
by the 53rd Legislature." 


4. Page 4, line 2; page 5, line 12. 
Following: "20-9-366" 
Strike: "(1) and (3)" 


5. Page 6, line 6. 
Following: line 5 
Insert: "Section 4. Section 20-7-442, MCA, is amended to read: 


"20-7-442. State transportation reimbursement for special 
education children. Districts providing children with transportation 
to a special education class or program and complying with the 
special education transportation regulations promulgated by the 
superintendent of public instruction shall be eligible for a 
transportation reimbursement. The reimbursement shall be 
calculated from a schedule established by the superintendent of 
public instruction with the state providing twe-thirds 100% of the 
reimbursement and—the—eounty—in—whieh—_the—ehildren—reside 


Renumber: subsequent sections 


6. Page 6, line 22. 
Following: "seheel" 
Strike: "elementary and high school" 


7. Page 11, lines 8 through 15. 
Following: line 7 

Strike: subsection 2 in its entirety 
Renumber: subsequent subsections 


8. Page 12, line 18. 
Following: "ANB"" 


Insert: ", for permissive and retirement guaranteed tax base purposes,’ 


9. Page 14, lines 8 through 16. 
Following: line 7 
Strike: subsection (3) in its entirety 


10. Page 14, lines 21 and 22. 
Following: "budgets" on line 21 
Strike: the remainder of line 21 through "schedules" on line 22 


11. Page 15, lines 1 and 2. 
Following: "ef" on line 1 
Strike: the remainder of line 1 through "obligation" on line 2 


12. Page 15, lines 6 and 7. 
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Following: "budgets" on line 6 
Strike: the remainder of line 6 through "schedules" on line 7 


13. Page 15, lines 11 and 12. 
Following: "ef" on line 11 
Strike: the remainder of line 11 through "obligation" on line 12 


14. Page 17, line 11. 
Following: "and" 
Strike: "80" 

Insert: "90" 


15. Page 17, line 16. 
Following: "additional" 
Strike: "2" 

Insert: "2.25" 


16. Page 17, line 18. 
Following: "and" 
Strike: "80" 

Insert: "90" 


17. Page 17, line 19. 
Following: "mile" 
Insert: "per bus mile" 


18. Page 18, line 13. 
Following: line 12 
Insert: "Section 11. Section 20-10-142, MCA, is amended to read: 

"20-10-142. Schedule of maximum reimbursement for 
individual transportation. The following rates for individual 
transportation constitute the maximum reimbursement to districts 
for individual transportation from state and county sources of 
transportation revenue under the provisions of 20-10-145 and 20- 
10-146. These rates also shall constitute the limitation of the 
budgeted amounts for individual transportation for the ensuing 
school fiscal year. The schedules provided in this section shall not 
be altered by any authority other than the legislature of the state 
of Montana. When the trustees contract with the parent or 
guardian of any eligible transportee to provide individual 
transportation for each day of school attendance, they shall 
reimburse the parent or guardian on the basis of the following 
schedule: 

(1) When a parent or guardian transports an eligible 
transportee or transportees from the residence of the parent or 
guardian to a school or to schools located within 3 miles of one 
another, the total reimbursement per day of attendance shall be 
determined by multiplying the distance in miles between the 
residence and the school, or the most distant school if more than 
one, by 2, subtracting 6 miles from the product so obtained, and 
multiplying the difference by 20 22.5 cents provided that: 

(a) if two or more eligible transportees are transported by 
a parent or guardian to two or more schools located within 3 miles 
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of one another and if such schools are operated by different school 
districts, the total amount of the reimbursement shall be divided 
equally between the districts; 

-(b) if two or more eligible transportees are transported by 
a parent or guardian to two or more schools located more than 3 
miles from one another, the parent or guardian shall be separately 
reimbursed for transporting the eligible transportee or transportees 
to each school; 

(c) if a parent transports two or more eligible transportees 
to a school and a bus stop which school and bus stop are located 
within 3 miles of one another, the total reimbursement shall be 
determined under the provisions of this subsection and shall be 
divided equally between the district operating the school and the 
district operating the bus; 

(d) if a parent transporting two or more eligible 
transportees to a school or bus stop must, because of varying 
arrival and departure times, make more than one round-trip 
journey to the bus stop or school, the total reimbursement allowed 
by this section shall be limited to one round trip per day for each 
scheduled arrival or departure time; 

(e) notwithstanding subsection (1)(a), (1)(b), (1)(c), or (1)(d), 
no reimbursement may be less than 25 cents a day. 

(2) When the parent or guardian transports an eligible 
transportee or transportees from the residence to a bus stop of a 
bus route approved by the trustees for the transportation of the 
transportee or transportees, the total reimbursement per day of 
attendance shall be determined by multiplying the distance in 
miles between the residence and the bus stop by 2, subtracting 3 
miles from the product so obtained, and multiplying the difference 
by 20 22.5 cents provided that: 

(a) if the eligible transportees transported attend schools 
in different districts but ride on one bus, the districts shall divide 
the total reimbursement equally; and 

(b) if the parent or guardian is required to transport the 
eligible transportees to more than one bus, the parent or guardian 
shall be separately reimbursed for transportation to each bus. 

(3) Where, due to excessive distances, impassable roads, 
or other special circumstances of isolation the rates prescribed in 
subsection (1) or (2) would be an inadequate reimbursement for the 
transportation costs or would result in a physical hardship for the 
eligible transportee, his parent or guardian may request an 
increase in the reimbursement rate. Such a request for increased 
rates due to isolation shall be made by the parent or guardian on 
the contract for individual transportation for the ensuing school 
fiscal year by indicating the special facts and circumstances which 
exist to justify the increase. Before any increased rate due to 
isolation can be paid to the requesting parent or guardian, such 
rate must be approved by the county transportation committee and 
the superintendent of public instruction after the trustees have 
indicated their approval or disapproval. Regardless of the action of 
the trustees and when approval is given by the county 
transportation committee and the superintendent of public 
instruction, the trustees shall pay such increased rate due to 
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isolation. The increased rate shall be 11% times the rate prescribed 
in subsection (1) above. 

(4) When the isolated conditions of the household where 
an eligible transportee resides require such eligible transportee to 
live away from the household in order to attend school, he shall be 
eligible for the room and board reimbursement. Approval to receive 
the room and board reimbursement shall be obtained in the same 
manner prescribed in subsection (3) above. The per diem rate for 
room and board shall be $5 $5.62 for one eligible transportee and 
$3 $3.38 for each additional eligible transportee of the same 
household. 

(5) When the individual transportation provision is to be 
satisfied by supervised home study or supervised correspondence 
study, the reimbursement rate shall be the cost of such study, 
provided that the course of instruction is approved by the trustees 


and supervised by the district."" 
Renumber: subsequent sections 


19. Page 23, line 4. 
Following: "be" 
Strike: "two-thirds" 
Insert: "100%" 


20. Page 23, lines 16 through 20. 
Following: "20-10-146" on line 16 
Strike: the remainder of line 16 through "pupils" on line 20 


21. Page 30, lines 5 and 6. 

Following: "requirement" on line 5 

Strike: "separately" 

Following: "all" 

Strike: the remainder of line 5 through "school" on line 6 


22. Page 30, lines 8 and 9. 
Following: "joint" on line 8 
Strike: the remainder of line 8 through "school" on line 9 


23. Page 31, line 9. 
Following: "year" 
Strike: ", excluding” through "aid" 


24. Page 31, line 14 through page 32, line 5. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


25. Page 32, line 20. 
Following: line 19 


Insert: "NEW SECTION. Section 16. Study of transportation funding. (1) 


During the 1991-92 interim, the office of public instruction is 
directed to collect data and to study methods for equalizing school 
transportation funding. 

(2) The office of public instruction is further directed to 
report its findings and conclusions and make recommendations for 
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improvements in school transportation funding to the 53rd 


legislature." 
Renumber: subsequent section 


26. Page 32, line 21. z 
Following: "July 1," 

Strike: "1992" 

Insert: "1991" 


And, as amended, do pass. Report adopted. 
SJR 13, introduced joint resolution, be amended as follows: 


1. Title, line 8. 
Following: "HOLE BATTLEFIELD," 
Insert: "FORT FIZZLE," 


2. Page 1, line 13. 
Page 2, line 8. 

Page 3, line 1. 
Following: "Battlefield," 
Insert: "Fort Fizzle," 


And, as amended, do pass. Report adopted. 
FINANCE AND CLAIMS (Jacobson, Chairman): 
SB 123, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "THAT" 
Strike: "A" 


2. Title, line 5. 
Strike: "PORTION OF THE" 


3. Title, line 6. 

Following: "FUND" 

Insert: "MAY" 

Following: "BE" 

Strike: "ALLOCATED" 

Insert: "GRANTED" 

Following: "STATION" 

Insert: "AND THE COOPERATIVE EXTENSION SERVICE" 


4. Title, line 7. 

Following: "RESEARCH" 

Insert: ", EVALUATION, AND EDUCATION" 
Following: "ON" 

Strike: "NOXIOUS" 

Insert: "CROP" 


5. Title, lines 8 through 10. 


2/14/91 
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Following: "RESEARCH;" on line 8 
Strike: remainder of line 8 through "RESEARCH;" on line 10 


6. Title, line 10. 
Strike: ", 80-7-810, 80-7-812," 


7. Title, lines 11 and 12. 
Following: "DATE" on line 11 
Strike: the remainder of line 11 through "DATE" on line 12 


8. Pages 1 and 2. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


9. Page 3, lines 8 and 9. 
Strike: "87.5%" on line 8 through "principal" on line 9 
Insert: "funds" 


10. Page 4, line 11. 
Strike: "and" 


11. Page 4, line 15. 
Following: "state" 
Insert: "; and 
(g) grants to the agricultural experiment station and the 
cooperative extension service for crop weed management research, 
evaluation, and education" 


12. Page 4, line 16 through page 5, line 10. 

Following: "station" on page 4, line 16 

Insert: "and cooperative extension service shall" 

Strike: remainder of line 16 through "(c)" on page 5, line 10 





13. Page 5, line 12. 
Following: "council" 
Strike: "; and" 
Insert: "." 


14. Page 5, lines 13 through 17. 
Strike: subsection (d) in its entirety 


15. Page 6, lines 13 and 14. 
Strike: lines 13 and 14 in their entirety 
Insert: "annual reports required under 80-7-814(4)." 


16. Page 6, lines 15 through 19. 

Following: "date" on line 15 

Strike: remainder of line 15 through "applicability’ on line 16 
Following: "1991" on line 16 

Strike: remainder of line 16 through "1991" on line 19 


And, as amended, do pass. Report adopted. 
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SB 288, do pass. Report adopted. 
HB 38, third reading copy, be amended as follows: 


1. Page 3, line 22. 

Following: "." 

Insert: "At the end of each biennium, any fund balance in excess of 
$10,000 must be transferred back to the general fund." 


And, as amended, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 2/14/91 
SB 94, introduced bill, be amended as follows: 


1. Page 8, line 9. 

Following: line 8 

Insert: "(b) the board of oil and gas conservation;" 
Renumber: subsequent subsections 


2. Page 8, line 6. 
Strike: "(2)(g)" 
Insert: "(2)(h)" 


And, as amended, do pass. Report adopted. 

SB 283, do pass. Report adopted. 

SJR 10, do pass. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/14/91 
SB 134, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "RATHER THAN" 
Insert: "AND" 


2. Title, line 7. 
Following: "OF" 
Strike: "LEAN" 
Insert: "FAT" 


3. Title, line 8. 

Following: "BEEF;" 

Insert: "PROVIDING FOR A SUPER LEAN GRADE OF HAMBURGER AND 
GROUND BEEF;" 


4. Page 8, line 3. 
Strike: "three" 
Insert: "four" 


5. Page 8, line 6. 
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Following: "have" 
Insert: ": 

(i)" 
Strike: "lean" 
Insert: "fat" 
Strike: "less" 
Insert: "greater" 





6. Page 8, line 7. 
Following: ";" 
Insert: "and 
(ii) a lean content of no less than 70%;" 


7. Page 8, line 9. 
Following: "have" 





Insert: ": 

(" 
Strike: "lean" 
Insert: "fat" 
Strike: "less" 


Insert: "greater" 


8. Page 8, line 10. 
Strike: "80%" 
Insert: "22%; and 
(ii) a lean content of no less than 78%" 





9. Page 8, line 12. 
Following: "have" 


Insert: ": 

(i)" 
Strike: "lean" 
Insert: "fat" 
Strike: "less" 


Insert: "greater" 
Strike: "85%" 
Insert: "16%; and 
(ii) a lean content of no less than 84%; and 
(d) “super lean hamburger" or "super lean ground beef" 
may have: 
(i) a fat content no greater than 12%; and 
(ii) a lean content of no less than 88%" 





10. Page 13, line 14. 

Following: "meximum-fat" 

Insert: "maximum fat and" 

And, as amended, do pass. Report adopted. 
SB 259, do pass. Report adopted. 


SB 260, do pass. Report adopted 
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Adverse Committee Reports 
NATURAL RESOURCES (Stimatz, Chairman): 2/14/91 
SB 133, do not pass. Adverse committee report adopted as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Van Valkenburg, Waterman, Weeding, Williams, Mr. 
President. 
Total 32 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Farrell, Hager, Hammond, 
Harding, Harp, Jergeson, Nathe, Pinsoneault, Thayer, Tveit, Vaughn. 
Total 16 


Absent or not voting: Swift, Yellowtail. 
Total 2 


Excused: None. 
Total O 


SB 245, do not pass. Adverse committee report adopted as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Hager, Hammond, Harding, 
Harp, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 247, do not pass. Adverse committee report adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Pipinich, 
Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 33 
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Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Hager, Hammond, Harding, 
Harp, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Vaughn. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 39, introduced by Halligan 
SB 49, introduced by Waterman 
SB 57, introduced by Yellowtail 


House bills passed and transmitted to the Senate for concurrence: 


HB 76, introduced by Gould 

HB 295, introduced by Benedict 
HB 296, introduced by Benedict 
HB 303, introduced by Bradley 
HB 413, introduced by Connelly 
HB 422, introduced by Hoffman 
HB 446, introduced by T. Nelson 
HB 453, introduced by Fagg 

HB 456, introduced by J. Rice 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 373, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 374, introduced by B. Brown, Eck, Grosfield, Waterman, Weeding, 
Blaylock, Crippen, Hager, Hockett, Keating, Yellowtail, Pinsoneault, Rye, 
and Harding, referred to Committee on Judiciary 

SB 375, introduced by B. Brown, referred to Committee on Taxation 

SB 376, introduced by Waterman, O’Keefe, and Bianchi, referred to 
Committee on Fish and Game 

SB 377, introduced by Jergeson, Grady, Whalen, Daily, Squires, Phillips, 
Gervais, Gage, Raney, Harper, Harrington, and Schye, referred to 
Committee on Natural Resources 

SB 378, introduced by Harding, Vaughn, Harp, Van Valkenburg, B. Brown, 
Mercer, Lee, and Keating, referred to Committee on Judiciary 

SB 379, introduced by Van Valkenburg and Menahan, referred to 
Committee on Labor 

SB 380, introduced by Rye, referred to Committee on Business and 
Industry 


Ld 
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SB 381, introduced by Jacobson, Hager, Keating, Pavlovich, and Cobb, 
referred to Committee on Public Health 

SB 382, introduced by Bengtson, referred to Committee on Finance and 
Claims 

SB 383, introduced by Weeding and Williams (by request of the State 
Fund), referred to Committee on Labor 

HB 76, introduced by Gould, referred to Committee on Business and 
Industry 

HB 295, introduced by Benedict, referred to Committee on Local 
Government 

HB 296, introduced by Benedict, referred to Committee on Local 
Government 

HB 303, introduced by Bradley, Bardanouve, Keller, Larson, J. DeBruycker, 
L. Nelson, Elliott, and Cobb, referred to Committee on Judiciary 

HB 413, introduced by Connelly and Hager, referred to Committee on 
Public Health 

HB 422, introduced by Hoffman (by request of the Department of 
Administration and the State Tax Appeal Board), referred to Committee on 
Taxation 

HB 446, introduced by T. Nelson and Gilbert, referred to Committee on 
Taxation 

HB 453, introduced by Fagg, Mazurek, Hoffman, Thomas, T. Nelson, 
Barnhart, O’Keefe, Wanzenried, Crippen, J. Brown, and Southworth, 
referred to Committee on State Administration 

HB 456, introduced by J. Rice, Cocchiarella, Blaylock, McCarthy, Simpkins, 
Hayne, and Forrester (by request of the Commissioner of Political Practices), 
referred to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Vaughn in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 44 - Senator Brown moved that SB 44 do pass. Motion carried with 
Senator Harp voting nay. 


SB 109 - Senator Svrcek moved that SB 109 be amended as follows: 


1. Page 1, lines 20 and 21. 

Following: "at" 

Strike: "a" 

Insert: "the same" 

Following: "price" 

Strike: "of no more than #6 2 cents a 
gallon more than" 

Insert: "as" 


Amendment adopted unanimously. 
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Senator Svrcek moved that SB 109 as amended, do pass. Motion carried 
with Senator Noble voting nay. 


SB 178 - Senator Williams moved that SB 178 do pass. Motion carried 
unanimously. 


SB 213 - Senator Towe moved that SB 213 do pass. Motion failed as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, 
Hockett, Jergeson, Kennedy, Koehnke, Manning, Pipinich, Stimatz, Towe, 
Vaughn, Yellowtail. 

Total 18 


Nays: Aklestad, Anderson, Beck, Bruski, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Jacobson, Keating, 
Nathe, Noble, Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, Van 
Valkenburg, Waterman, Weeding, Williams, Mr. President. 

Total 29 


Absent or not voting: Harp, Lynch, Tveit. 
Total 3 


Excused: None. 
Total O 


Senator Thayer moved that SB 213 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, 
Jacobson, Jergeson, Keating, Nathe, Noble, Pinsoneault, Rea, Rye, Svrcek, 
Swift, Thayer, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 

Total 33 


Nays: Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Hockett, 
Kennedy, Koehnke, Manning, Pipinich, Stimatz, Towe, Yellowtail. 
Total 15 


Absent or not voting: Lynch, Tveit. 
Total 2 


Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


SPECIAL ORDERS OF THE DAY 


Sergeant-At-Arms Carlson announced that the Honorable United States 
Senator Max Baucus awaited entrance to the Senate chamber. 
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The President appointed Senators Jacobson, Crippen, Eck, and Kennedy to 
escort United States Senator Max Baucus into the Senate Chamber where 
he addressed the Senate as follows: 


SENATOR BAUCUS ADDRESS TO THE MONTANA LEGISLATURE 
Thursday, February 14, 1991 
It is a pleasure, and an honor, for me to be here with you this afternoon. 


But first, as we meet here today, a word about a matter that concerns us 
each day. I think we all feel a certain pall cast over the country by the war. 
That was brought home to me again just a few minutes ago at a rally in 
support of our troops here on the Capitol steps. 


There’s not a person among us who isn’t concerned about that conflict and 
the welfare of our men and women in the Gulf. We're proud of them, and 
we fully support them as well as the President's effort to find a speedy 
resolution of this conflict with a minimal loss of life. 


Every day, as I look at the pictures of men and women in uniform prepared 
to do their job to the best of their ability, I remind myself that we at home 
should demand no less from ourselves. 


If our soldiers are prepared to give the ultimate sacrifice for their country, 
certainly we, too, can go the extra mile in service to our people. 


As public servants, our most important job now is preparing our towns, our 
state, and our country for the future -- making sure we are doing OUR part 
to restore our economic strength, both nationally and locally -- making sure 
our country’s future is worthy of our returning troops. 


We must do all we can to help provide good paying jobs so that our families 
can make ends meet, and to provide the resource base to support 
education, highways and other needed services. 


It won't be easy. Nothing worth doing ever is. Some events are virtually 
beyond our control: the duration, the cost, and the aftermath of the war 
in the Gulf -- the success, or failure, of the world trade talks, particularly 
whether we can persuade the EEC to lower its agriculture subsidies -- the 
potential breakup of the Soviet Union, and all of its consequences. 


While we must be prepared to deal with these events, as individuals we can 
do little to influence them. 


But there is a lot we can do. You can certainly work on legislation that is 
in your domain. Conrad, Pat, Ron and I can certainly work on federal 
legislation in ours, such as passage of a wilderness bill. 


That’s obvious. Yet it’s becoming more clear to me that joint cooperative 
efforts between state government and the delegation are not only more 
frequent, but more necessary. 
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Let’s look first at what’s worked. 


The McLaughlin Research Institute in Great Falls is a good example. The 
combination of five million dollars of federal money and two million in state 
funds will produce a new laboratory building that will help Montana 
prepare for the future, with jobs and with economic growth. 


In Missoula and Billings, local governments and private organizations 
worked with us to get funds for two other important land acquisitions -- the 
Rattlesnake corridor and Pompey’s Pillar, totalling about $1.2 million. 


We all have to keep up our efforts to make sure those two projects are 
completed. And I’m confident that together, with effort, we'll see them 
concluded. 


We can also point with pride to the federal appropriation for a new $3.5 
million Mine Waste Technology Center in Butte. The inspiration for this 
important project came from Montana Technologies Company and Montana 
Tech. And Conrad, Pat and I were able to get the congressional help that 
was needed. 


When it’s finished, the new center will mean an important and prestigious 
role for Butte in the national cleanup of mine wastes. It will help us clean 
up our own contamination and help lead the way for other states to do 
likewise. And it also will mean jobs and a further boost to the Montana 
economy. A winner all the way around. 


In Bozeman, a $5 million federal highway demonstration project for a new 
19th Street interchange -- a project developed by the city, which also 
donated the land -- will not only help local business, it will show how 
treated wastewater can be used to irrigate the surrounding landscaping. 
That is cooperation that will pay future benefits. 


And future benefits are at the heart of the $100,000 grant we got for the 
University of Montana. The money will fund a project to seek cooperation 
among the timber industry, academia, and local businesses to develop new 
value-added products -- products that will mean more demand for 
Montana’s resources and better jobs for its people. 


There are other examples. 


Last year the state, the delegation and the Rocky Mountain Elk Foundation 
worked together to get $3.5 million to purchase additional land near 
Yellowstone Park for elk habitat. That appropriation is an investment in 
the wildlife legacy that helps make Montana such a special place. 


These are examples of joint cooperative efforts that have produced results. 
But what about the future? What joint cooperative efforts lie ahead? 


There’s one that’s not very glamorous, but nevertheless, very important. 
And that’s solid waste disposal -- garbage. 
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I chair the Senate Subcommittee on Environmental Protection. We're 
tackling the whole gamut of solid waste issues this year, including allowing 
states to ban the importation of solid waste. We'll be doing that when we 
dive into renewing the Resource Conservation and Recovery Act. We're also 
going to encourage recycling. i, 


Recycling is more than just a good concept. It will help keep our landfills 
in operation longer. In 1980, Montana had 250 landfills. Now, more than 
half are closed. And in a few years, only 35 to 50 landfills may still be 
open. Recycling means more than just separating garbage, however. That’s 
the easy part. Recycling means finding and encouraging markets for 
products using recycled materials. 


These markets just don’t find themselves. That's why we need a 
partnership of local, state and federal agencies working together to find 
innovative, creative ways to achieve more recycling. For instance, the 
federal government can use the tax code to encourage development of 
needed plants and equipment. And state and local governments could 
exempt recycling operations from property taxes. And all levels of 
government can find ways of buying more recycled products. 


You can be sure that I'll be working closely with you so that we enact a 
RCRA bill that works. 


In another example, it was Montana’s local communities and state 
government that let us in Washington know that some of our well-meaning 
environmental regulations were working real hardships on small towns. 


The result was my Small Communities Assistance Bill -- a $4.5 billion grant 
and loan program. The purpose of the bill is to help towns pay for public 
health and environmental facilities including sewage treatment plants, 
drinking water systems and solid waste programs. Under the Dill, 
communities under 3,500 in population would be able to meet the financial 
burdens of these necessary programs. 


Unfortunately, we didn’t get that bill all the way through the Congress last 
session, but I’m determined to get it through this year. 


There’s one final matter that perhaps deserves our closest attention -- 
reauthorization of our nation’s highway program. The President’s proposal 
to reform the highway system may sound good on the surface -- more 
money for transportation -- even if the big increases don’t come until 1995 
and 1996. But look a little deeper and you'll see that it is bad news for 
Montana. 


The proposal to designate so-called highways of national significance clearly 
favors states with large populations and small land areas, just the opposite 
of Montana's situation. Worse, it would ignore many communities of 
significance to Montana. Towns like Lewistown, Jordan, Scobey, Broadus, 
Thompson Falls, Ennis, and Red Lodge would be left off the new system. 


And not only will we have fewer communities on the federal aid system, the 
state will have to pay a higher proportion of the costs. The state share for 
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interstate costs would rise from 10 percent to 25 percent. And for rural 
roads, it would jump from 25 percent now to 40 percent under the 
President’s plan. The Highway Department estimates that these new match 
requirements would cost Montana an additional $30 million, more than 
double the current amount. 


In truth, this plan, just like many of the policies of earlier years, ignores the 
special nature of many less populated, western states. For example, 
California, with some 29 million people, has about 30 feet of highway for 
each person. Montana, by contrast, has some 472 feet of highway per 
capita, nearly 16 times more. And the Administration’s proposal simply 
doesn’t take that additional burden on Montanans into account. 


The Montana House has recently approved a joint resolution -- H.J.R. 12 
-- that opposes any changes in the highway formula. That’s the right track 
and I'll work to ensure that Montana gets its share. 


Furthermore, you should know that Governor Stephens is doing a good job 
rallying western governors. He organized governors at the National 
Governor's Conference in Washington last week. And he’s dedicated state 
resources along with other western governors to help our cause. 


Stan and I have already discussed western state strategy several times. I, 
too, have organized western Senators on our mutual behalf. As the only 
member of our Congressional delegation on the relevant committee, I will 
coordinate our mutual effort to help assure our western states’ victory. 


This is Valentine’s Day! I won't say that I have any romantic affection for 
any of you, but I do have a lot of respect and admiration for what you do. 
You work very hard. 


You all attend all of your committee meetings, you make quick decisions as 
you report out bills. You all attend the full sessions in the afternoons -- it’s 
a very compressed few months. 


You also are one of the few remaining truly citizen's legislative bodies in the 
nation. You are a good cross-section of the folks you represent. You are 
not predominantly lawyers. You are real people. 


I'm very proud to have you as my legislature. Together, we have a lot to do. 
You, Stan and the four of us in the delegation. Let’s roll up our sleeves and 
get it done! 


Thank you. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Vaughn in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 238 - Senator Crippen moved that SB 238 do pass. Motion carried 
unanimously. 


SB 251 - Senator Gage moved that SB 251 do pass. Motion carried 
unanimously. 


SB 262 - Senator Williams moved that SB 262 do pass. Motion carried 
unanimously. | 


SB 263 - Senator Williams moved that SB 263 do pass. Motion carried 
unanimously. 


SB 273 - Senator Swift moved that SB 273 do pass. Motion carried with 
Senators Fritz and Hockett voting nay. 


HB 225 - Senator Farrell moved that HB 225 be concurred ins Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Farrell, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Swift, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Mr. President. 

Total 35 


Nays: Bruski, Eck, Franklin, Hager, Harding, Manning, Rye, Svrcek, Tveit, 
Weeding, Yellowtail. 
Total 11 


Absent or not voting: Beck, Kennedy, Koehnke, Thayer. 
Total 4 


Excused: None. 
Total O 


HB 318 - Senator Svrcek moved that HB 318 be concurred in. Motion 
carried unanimously. 


HB 323 - Senator Farrell moved that HB 323 be concurred in. Motion 
carried unanimously. 


HB 14 - Senator Lynch moved that HB 14 be concurred in. Motion carried 
unanimously. 


HB 22 - Senator Williams moved that HB 22 be concurred in. Motion 
carried unanimously. 


HB 148 - Senator Towe moved that HB 148 be concurred in. Motion 
carried unanimously. 
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HB 231 - Senator Fritz moved that HB 231 be concurred in. Motion carried 
unanimously. 


HB 373 - Senator Blaylock moved that HB 373 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Vaughn moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 120 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Burnett, Devlin, Grosfield, Hammond, Harding, Keating, 
Koehnke, Noble, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 144 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Devlin. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SB 148 passed by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 174 passed by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Bengtson, Hammond, Noble, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 204 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 220 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jergeson, 
Keating, Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Franklin, Jacobson, Lynch. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 241 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SPECIAL ORDERS OF THE DAY 


SB 225 - Senator Gage explained and answered questions on SB 225 on the 
consent calendar. 
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REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chairman): 2/14/91 
SB 111, produced bill, be amended as follows: = 


1. Title, line 7. 
Strike: "RECLAIMED" 
Insert: "RECLAIMABLE" 


2. Title, line 9. 
Following: "MATERIAL;" 
Insert: "PROVIDING A LIMITATION TO THE TAX CREDIT;" 


3. Title, line 11. 

Strike: "AND" 

Insert: "," 

Following: "DATE" 

Insert: ", AND A TERMINATION DATE" 


4. Page 1, line 24. 

Page 2, lines 4, 6, and 15. 

Page 3, lines 2 and 23. 

Page 4, lines 4, 13, 17, and 20. 
Page 5, lines 2, 5, 8, 10, 14, and 23. 
Page 7, line 5. 

Strike: "reclaimed" 

Insert: "reclaimable" 


5. Page 3, line 12. 
Strike: "Reclaimed" 
Insert: "Reclaimable" 


6. Page 3, line 15. 
Following: "waste" 
Insert: ", as defined in 75-10-2038," 


7. Page 4, line 3. 
Strike: "5%" 
Insert: "25%" 


8. Page 4, line 6. 
Strike: the first "for" 
Insert: "only in" 


9. Page 4, lines 6 and 7. 
Strike: "and" on line 6 through "years" on line 7 


10. Page 4, line 8 
Strike: "1990" 
Insert: "1992" 


11. Page 4, line 10. 
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Strike: "1990" 
Insert: "1992" 


12. Page 4, lines 10 and 11. 
Strike: "," on line 10 through "purchased" on line 11. 


13. Page 4, line 20. 
Strike: "solely" 
Insert: "primarily" 


14. Page 5, line 6. 
Following: "sale" 
Strike: "," 

Insert: "or" 

Following: "processing" 
Strike: ", or disposal" 


15. Page 6, line 7. 
Strike: "July" 
Insert: "January" 


16. Page 6, lines 13 through 18. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections. 


17. Page 6, line 20. 
Strike: "a particular" 
Insert: "the taxable" 


18. Page 7, line 9. 

Following: line 8 

Insert: "NEW SECTION. Section 4. Limitation of credit. Not withstanding 
the provisions of [sections 2 and 3], a tax credit may not be claimed 
for an investment in property used to produce energy from 
reclaimed material." 

Renumber: subsequent sections 


19. Page 7, line 20. 
Strike: "5" 
Insert: "6" 


20. Page 7, line 21. 

Following: 20 

Insert: "NEW SECTION. Section 7. Reports by department of revenue. The 
department of revenue shall report to the 53rd legislature and the 
54th legislature on the amounts of the credit claimed under 
[sections 2 and 3], the number and types of businesses claiming 
the credit, and the general effectiveness of the credit." 

Renumber: subsequent section 


21. Page 8, line 1. 
Strike: "4" 
Insert: "5" 
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22. Page 8, line 3. 

Following: line 2 

Insert: "NEW SECTION. Section 9. Termination. [This act] terminates 
December 31, 1995." 


And, as amended, do pass. Report adopted. 
SB 278, do pass. Report adopted. 
SJR 15, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 384, introduced by Lynch, Harrington, Jacobson, Stimatz, Pipinich, B. 
Brown, Harp, Van Valkenburg, Svrcek, Jergeson, Mazurek, Doherty, 
Kennedy, Manning, Williams, Bianchi, Franklin, Yellowtail, Noble, T. Beck, 
Daily, Pavlovich, Quilici, Fritz, Hockett, D. Brown, Halligan, referred to 
Committee on Taxation 

SB 385, introduced by Keating (by request of the Department of Family 
Services), referred to Committee on Finance and Claims 

SB 386, introduced by Bengtson, Grosfield, T. Beck, Blaylock, M. Hanson, 
Kimberley, Pinsoneault, and Weeding (by request of the Governor), referred 
to Committee on Natural Resources 

SB 387, introduced by Thayer, referred to Committee on Business and 
Industry 

SB 388, introduced by McCarthy, Van Valkenburg, O’Keefe, Driscoll, 
Menahan, and D. Brown, referred to Committee on Judiciary 

SB 389, introduced by Van Valkenburg and Crippen, referred to Committee 
on Education 

SB 390, introduced by Van Valkenburg, referred to Committee on Taxation 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., Friday, 
February 15, 1991. Motion carried. 


Senate adjourned at 3:12 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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Helena, Montana Senate Chambers 
February 15, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Hammond, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the thirty-third legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/15/91 
Correctly printed and placed on members’ desks: SB 82, SB 94, SB 111, SB 
123, SB 134, SB 259, SB 260, SB 278, SB 283, SB 288, SJR 10, SUR 13, 
SJR 14, SUR 15 

Correctly engrossed: SB 44, SB 109, SB 178, SB 238, SB 251, SB 262, SB 
263, SB 273 

Signed by the President at 2:20 p.m., February 14, 1991: SB 11, SB 41, SB 
54, SB 68, SB 70, SB 81, SB 150, SB 155 

Signed by the Speaker at 2:45 p.m., February 14, 1991: SB 11, SB 41, SB 
54, SB 68, SB 70, SB 81, SB 150, SB 155 

Delivered to the Governor at 4:03 p.m., February 14, 1991: SB 11, SB 41, 
SB 54, SB 68, SB 70, SB 81, SB 150, SB 155 


HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/15/91 
SB 191, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "PLATES" 

Insert: ", INCLUDING LICENSE PLATES ISSUED TO SURVIVORS OF THE 
PEARL HARBOR ATTACK," 


2. Title, line 19. 

Following: "LAWS;" 

Insert: "REDUCING THE ALLOCATION OF GASOLINE TAX FUNDS TO A 
COUNTY FOR FAILURE TO ENFORCE THE PROOF OF 
COMPLIANCE PROVISION; VOIDING HOUSE BILL NO. 98;" 

Following: "SECTIONS". 

Insert: "15-70-101," 


3. Title, line 22. 
Following: "61-3-604," 
Insert: "AND" 

Strike: "AND 61-6-302," 


4. Page 21, line 3. 
Page 28, line 19. 
Strike: "and" 
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Following: "veterans," 
Insert: "and survivors of the Pearl Harbor attack" 


5. Page 23, line 1. 

Page 30, line 17. 

Following: page 22, line 25 
page 30, line 16 

Insert: "(e) Upon payment of all taxes and fees required by parts 3 and 5 
of this chapter and upon furnishing proof satisfactory to the 
department that the applicant meets the requirements of this 
subsection (e), the department shall issue to a Montana resident 
who is a veteran of the armed services of the United States special 
license plates, for one motor vehicle only, designed to indicate that 
the applicant is a survivor of the Pearl Harbor attack if the 
applicant was a member of the United States armed forces on 
December 7, 1941, was on station on December 7, 1941, during 
the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, 
the island of Oahu, or offshore at a distance of not more than 3 
miles, and received an honorable discharge from the United States 
armed forces. If special license plates issued under this subsection 
are lost, stolen, or mutilated, the recipient of the plates is entitled 
to replacement plates upon request and without charge." 

Renumber: subsequent subsection 


6. Page 38, line 6, through page 39, line 22. 
Strike: section 15 in its entirety 
Insert: "Section 15. Section 15-70-101, MCA, is amended to read: 

"15-70-101. Disposition of funds -- contingent reduction 
of allocation. All taxes, interest, and penalties collected under this 
chapter, except those collected by a justice’s court, shall be turned 
over promptly to the state treasurer, who shall place the same in 
the state special revenue fund to the credit of the department of 
highways. Frese Except as provided in subsection (9), those funds 
hereinbelow allocated to cities, towns, and counties shall be paid 
by the department of highways from the state special revenue fund 
to such cities, towns, and counties. 

(1) $14,000,000 of the funds collected under this chapter, 
except those collected by a justice’s court, is_ statutorily 
appropriated, as provided in 17-7-502, to the department of 
highways and shall be allocated each fiscal year on a monthly basis 
to the counties and incorporated cities and towns in Montana for 
construction, reconstruction, maintenance, and repair of rural 
roads and city or town streets and alleys, as provided in 
subsections (1)(a) through (1)(c): 

(a) $54,000 shall be designated for the purposes and 
functions of the Montana rural technical assistance transportation 
program in Bozeman; 

(b) $6,323,000 shall be divided among the various 
counties in the following manner: 

(i) 40% in the ratio that the rural road mileage in each 
county, exclusive of the federal-aid interstate system and the 
federal-aid primary system, bears to the total rural road mileage in 
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the state, exclusive of the federal-aid interstate system and the 
federal-aid primary system; 

(ii) 40% in the ratio that the rural population in each 
county outside incorporated cities and towns bears to the total 
rural population in the state outside incorporated cities and towns; 

(iii) 20% in the ratio that the land area of each county 
bears to the total land area of the state; 

(c) $7,623,000 shall be divided among the incorporated 
cities and towns in the following manner: 

(i) 50% of the sum in the ratio that the population within 
the corporate limits of the city or town bears to the total population 
within corporate limits of all the cities and towns in Montana; 

(ii) 50% in the ratio that the city or town street and alley 
mileage, exclusive of the federal-aid interstate system and the 
federal-aid primary system, within corporate limits bears to the 
total street and alley mileage, exclusive of the federal-aid interstate 
system and federal-aid primary system, within the corporate limits 
of all cities and towns in Montana. 

(2) All funds hereby allocated to counties, cities, and 
towns shall be used for the construction, reconstruction, 
maintenance, and repair of rural roads, city or town streets and 
alleys or for the share which such city, town, or county might 
otherwise expend for proportionate matching of federal funds 
allocated for the construction of roads or streets which are part of 
the federal-aid primary or secondary highway system or urban 
extensions thereto, except that the governing body of a town or 
third-class city, as defined in 7-1-4111, may each year expend no 
more than 25% of the funds allocated to that town or third-class 
city for the purchase of capital equipment and supplies to be used 
for the maintenance and repair of town or third-class city streets 
and alleys. 

(3) Upon receipt of the allocation provided herein, the 
governing bodies of the recipient counties, cities, and towns shall 
inform the department of highways of the purposes for which the 
funds will be expended so that the county commissioners, the 
governing body, and the department of highways may coordinate 
the expenditure of public funds for road improvements. 

(4) All funds hereby allocated to counties, cities, and 
towns shall be disbursed to the lowest responsible bidder according 
to applicable bidding procedures followed in all cases where the 
contract for construction, reconstruction, maintenance, or repair 
is in excess of $4,000. 

(5) For the purposes of this section where distribution of 
funds is made on a basis related to population, the population 
shall be determined by the last preceding official federal census. 

(6) For the purposes of this section where determination 
of mileage is necessary for distribution of funds, it shall be the 
responsibility of the cities, towns, and counties to furnish to the 
department of highways a yearly certified statement indicating the 
total mileage within their respective areas applicable to this 
chapter. All mileage submitted shall be subject to review and 
approval by the department of highways. 
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(7) Except by a town or third-class city as provided in 
subsection (2), none of the funds authorized by this section shall 
be used for the purchase of capital equipment. 

_(8) Funds authorized by this section shall be used for 
construction and maintenance programs only. - 


(9) The department of justice, upon determining that the 
county treasurer of a county fails to enforce the provisions of 61-6- 
302, shall certify that fact to the department of highways, and the 
department of highways shall decrease the payment to that county 
under the provisions of subsection (1)(b) by 25% for each year until 
the department of justice subsequently certifies that the county 
treasurer is no longer failing to enforce the provisions of 61-6-302." 


NEW SECTION. Section 16. Coordination 
instruction. House Bill No. 98 is void." 
Renumber: subsequent sections 


7. Page 40, lines 6 and 10. 
Strike: "(10)(e)" 
Insert: "(10)(6" 


8. Page 40, line 8. 
Strike: "," 
Insert: ": 


(a)" 


9. Page 40, line 9. 

Strike: "(a)" 

Insert: "(i)" 

Renumber: subsequent subsections 


10. Page 40, line 12. 
Following: "(10)(c);" 
Insert: "and 
(b) insert 61-3-332(10)(e);" 


And, as amended, do pass. Report adopted. 

SB 290, introduced bill, be amended as follows: 

1. Title, line 5. 

Strike: "TWO-AXLE" 

Insert: "SINGLE-AXLE DRIVE" 

2. Page 2, line 8. 

Strike: "two-axle" 

Following: "truck" 

Insert: "with a single drive axle under 26,000 pounds gross vehicle weight" 
And, as amended, do pass. Report adopted. 


SB 297, do pass. Report adopted. 
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JUDICIARY (Pinsoneault, Chairman): 2/15/91 
SB 249, introduced bill, be amended as follows: 

1. Page 9, lines 11 through 13. 

Following: "jurisdiction" on line 11 

Strike: remainder of line 11 through "trial" on line 13 

2. Page 9, line 15. 

Following: "charges" 

Insert: "or when the charges did not result in a conviction" 
And, as amended, do pass. Report adopted. 

HB 24, third reading copy, be amended as follows: 

1. Page 2, lines 17 through 19. 


Following: "(c)" on line 17 
Strike: remainder of line 17 through "AGENCY," on line 19 





2. Page 2, line 21. 

Following: "development" 

Insert: "and as it relates to the express preference of a birth parent to have 
a child placed with or the express preference of a child to be placed 
with adoptive parents of a particular religious faith or 
denomination" 


3. Page 3, line 5. 
Following: "of" 
Strike: "natural" 
Insert: "birth" 


And, as amended, be concurred in. Report adopted. 

LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 2/15/91 
SB 216, do pass. Report adopted. 

SB 237, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "EXCLUDE" 
Insert: "CERTAIN" 


2. Title, line 5. 
Following: "SALESMEN" 
Insert: "WHO ARE EMPLOYED IN SELLING OFFICE EQUIPMENT" 


3. Page 3, lines 14 through 17. 

Following: "newspaper" 

Strike: remainder of line 14 through "Act" on line 17 

Insert: "an outside salesman paid on a commission or contract basis who 
is primarily employed in selling advertising for a newspaper" 


396 SENATE JOURNAL 
REGULAR SESSION 


4. Page 4, line 4. 

Following: line 3 

Insert: "(g) an outside salesman paid on a commission or contract basis 
who is primarily employed in selling office supplies, computers, or 
other office equipment for an office equipment deéaler;" 

Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 

SB 267, do pass. Report adopted. 

HB 280, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 2/15/91 
SB 102, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "THE" on line 5 through "," on line 6 


2. Title, line 8. 
Following: "COMMISSIONERS" 
Insert: "OR TRUSTEES" 


3. Title, line 10. 


Following: "; 
Insert: "TO DEFINE THE TERM "VOLUNTEER FIREFIGHTER';" 


4. Page 1, line 17. 

Strike: "and" 

Following: "workman" 

Insert: ", and volunteer firefighter" 


5. Page 3, line 3. 

Following: line 2 

Insert: "(2) The term "volunteer firefighter" means a firefighter who is an 
enrolled and active member of a fire company organized and 
funded by a county, a rural fire district, or a fire service area." 

Renumber: subsequent subsections 


6. Page 3, line 14. 
Following: "subsection" 
Strike: "(2)(d)" 

Insert: "(3)(d)" 


7. Page 4, lines 2, 3, and 4. 

Strike: "the" on line 2 through "," on line 4 
8. Page 4, line 5. 

Following: "commissioners" 

Insert: "or trustees" 


9. Page 6, line 13. 


THIRTY-FIFTH LEGISLATIVE DAY 397 
February 15, 1991 


Following: "benefits" 
Insert: "and the payroll, for premium purposes," 


10. Page 6, line 14. 
Strike: "(3)" 
Insert: "(4)" 


11. Page 6, lines 15 and 16. 

Following: "upon" on line 15 

Strike: the remainder of line 15 and line 16 in their entirety 

Insert: "a wage of not less than $900 a month and not more than 1 1/2 
times the average weekly wage as defined in this chapter." 


And, as amended, do pass. Report adopted. 
HB 119, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 66, introduced by Halligan 
House bills passed and transmitted to the Senate for concurrence: 


HB 217, introduced by Spring 

HB 304, introduced by Clark 

HB 382, introduced by Swysgood 

HB 472, introduced by J. DeBruycker 
HB 695, introduced by Davis 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 391, introduced by Keating (by request of the Department of Social and 
Rehabilitation Services), referred to Committee on Finance and Claims 

SB 392, introduced by Keating, referred to Committee on Judiciary 

SB 393, introduced by Kennedy, referred to Committee on Public Health 
SB 394, introduced by Svrcek, O'Keefe, Hoffman, Bengtson, Keating, 
Jacobson, Wallin, Franklin, B. Brown, Crippen, Russell, Brooke, and D. 
Brown, referred to Committee on Business and Industry 

SB 395, introduced by Pinsoneault and Hockett, referred to Committee on 
Education 

SB 396, introduced by Eck, referred to Committee on Taxation 

SB 397, introduced by Eck, referred to Committee on Business and 
Industry 

SB 398, introduced by Towe, Harp, Doherty, Pinsoneault, Halligan, 
Yellowtail, Rye, Grosfield, Mazurek, Crippen, and Svrcek (by request of the 
Senate Judiciary Committee), referred to Committee on Judiciary 
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SB 399, introduced by Svrcek, referred to Committee on State 
Administration | 

SB 400, introduced by Van Valkenburg, referred to Committee on Natural 
Resources ; 

SB 401, introduced by Pipinich, referred to Committee on Fish and Game 
SJR 20, introduced by Yellowtail, Blaylock, Franklin, Doherty, Russell, and 
Gervais, referred to Committee on Education 

SJR 21, introduced by Thayer, Strizich, Manning, Franklin, Doherty, Noble, 
Phillips, Simpkins, Messmore, Knox, Nisbet, S. Rice, Dolezal, Wyatt, and 
Galvin, referred to Committee on Education 

HB 217, introduced by Spring, referred to Committee on Education 

HB 304, introduced by Clark, Steppler, Thomas, Toole, Stang, and Foster 
(by request of the Department of Fish, Wildlife, and Parks), referred to 
Committee on Fish and Game 

HB 382, introduced by Swysgood (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
HB 472, introduced by J. DeBruycker, Becker, Fagg, Messmore, Spring, 
Swysgood, Stickney, Russell, Brooke, Squires, Anderson, Yellowtail, and 
Fritz (by request of the Commissioner of Political Practices), referred to 
Committee on State Administration 

HB 695, introduced by Davis and Kennedy, referred to Committee on State 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 82 - Senator Van Valkenburg moved that SB 82 do pass. Senator Van 
Valkenburg made a substitute motion that SB 82 be moved to the bottom 
of the Senate Bill second reading board. Motion carried unanimously. 


SB 94 - Senator Beck moved that SB 94 do pass. Motion carried with 
Senators Keating and Nathe voting nay. 


SB 111 - Senator Halligan moved that SB 111 do pass. Motion carried 
unanimously. 


SB 123 - Senator Jergeson moved that SB 123 do pass. Motion carried 
unanimously. 


Senator Devlin relinquished the Chair to Senator Gage 


SB 134 - Senator Devlin moved that SB 134 do pass. Motion carried 
unanimously. 


Senator Gage relinquished the Chair to Senator Devlin. 
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SB 259 - Senator Franklin moved that the Senate pass consideration of SB 
259 this legislative day. Motion carried unanimously. 


SB 260 - Senator Aklestad moved that SB 260 be amended as follows: 


1. Title, line 6. 

Strike: "AND". 

Following: "MCA" on line 7 

Insert: "; and providing an effective date" 


2. Page 1, following line 23. 
Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective July 
1, 1991." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Halligan, Harding, Harp, Jacobson, Jergeson, Keating, Koehnke, Noble, 
Pinsoneault, Rea, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 36 


Nays: Farrell, Grosfield, Kennedy, Lynch, Manning, Nathe, Pipinich, Rye, 
Williams. 
Total 9 


Absent or not voting: Hager, Hockett, Stimatz, Van Valkenburg. 
Total 4 


Excused: Hammond. 
Total, «1 


Senator Aklestad moved that SB 260 as amended do pass. Motion carried 
as follows: 


Yeas: Aklestad, Anderson, Bengtson, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Koehnke, Noble, Pinsoneault, Rea, 
Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 36 


Nays: Beck, Blaylock, Devlin, Farrell, Kennedy, Lynch, Manning, Nathe, 
Pipinich, Williams. 
Total 10 


Absent or not voting: Bianchi, Hager, Stimatz. 
Total 3 


Excused: Hammond. 
Total 1 
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SB 278 - Senator Gage moved that SB 278 do pass. Motion carried with 
Senator Fritz voting nay. 


SB 283 - Senator Doherty moved that SB 283 do pass. Motion carried 
unanimously. - 


SB 288 - Senator Williams moved that SB 288 do pass. Motion carried 
unanimously. 


SJR 10 - Senator Mazurek moved that SJR 10 do pass. Motion carried 
unanimously. 


SJR 13 - Senator Jergeson moved that SJR 13 do pass. Motion carried 
unanimously. 


SJR 14 - Senator Weeding moved that SJR 14 do pass. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Beck, Burnett, Devlin, Farrell, Gage, Hager, Swift. 
Total 7 


Absent or not voting: Aklestad, Koehnke, Noble, Rea, Tveit. 
Total 5 


Excused: Hammond. 
Total 1 


SJR 15 - Senator Vaughn moved that SJR 15 do pass. Motion carried 
unanimously. 


SB 82 - Senator Blaylock moved that SB 82 be amended as follows: 

1. Page 14, line 15. 

Following: "1,000." 

Strike: "For the purpose of" on line 15 through "is not considered." on line 
19. 

Amendment adopted unanimously. 


Senator Van Valkenburg moved that SB 82 do pass. Motion carried 
unanimously. 


HB 38 - Senator Nathe moved that HB 38 be concurred in. Motion carried 
unanimously. 


Senator Devlin relinquished the Chair to Senator Gage. 
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HB 207 - Senator Devlin moved that HB 207 be concurred in. Motion 
carried unanimously. 


Senator Gage relinquished the Chair to Senator Devlin. 


SB 39 - Senator Halligan moved that the House amendments to SB 39 be 
concurred in. Motion carried unanimously. 


SB 49 - Senator Waterman moved that the House amendments to SB 49 be 
not concurred in. Motion carried unanimously. 


SB 57 - Senator Yellowtail moved that the House amendments to SB 57 be 
not concurred in. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Devlin moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 44 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Devlin, Harp, Noble, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 109 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 
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Nays: Blaylock, Harp, Noble. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 178 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 45 


Nays: Fritz, Hockett, Jergeson, Yellowtail. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 238 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 251 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 


Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
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Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Bengtson, Crippen, Franklin, Nathe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 262 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 263 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 
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SB 273 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 45 


Nays: Fritz, Hockett, Jergeson, Yellowtail. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 14 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 22 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 148 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 225 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Williams, Mr. President. 

Total 42 


Nays: Eck, Harding, Manning, Rye, Svrcek, Weeding, Yellowtail. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 231 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 318 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 323 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 
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HB 373 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 225 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SPECIAL ORDERS OF THE DAY 


HB 372 - Senator Farrell explained and answered questions on HB 372 on 
the consent calendar. 


HB 427 - Senator Lynch explained and answered questions on HB 427 on 
the consent calendar. 


MOTIONS 
SB 297 - Senator Noble moved that SB 297 be taken from second reading 


and rereferred to the Committee on Highways. Motion carried 
unanimously. 
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REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/15/91 
HB 16, be concurred in. Report adopted. 
FISH AND GAME (Williams, Chairman): 2/15/91 
SB 142, introduced bill, be amended as follows: 


1. Title, line 5. 

Strike: "COW" 

Insert: "ANTLERLESS" 

Following: "ELK" 

Insert: "DURING THE REGULAR HUNTING SEASON" 


2. Title, lines 6 and 7. 

Strike: "A COW" 

Insert: "AN ANTLERLESS" 

Strike: "DURING THE REGULAR HUNTING SEASON" 

Insert: "IN THE HUNTING DISTRICT WHERE THE PERMIT IS VALID" 


3. Page 1, line 9. 
Insert: "STATEMENT OF INTENT 
A statement of intent is provided for this bill because the 

legislature is aware that increasing elk populations are of concern 
to private landowners who are impacted by increased numbers of 
elk on their property. This legislation is not intended to replace the 
Class A-7 antlerless elk license but is intended to provide flexibility 
to solve problems that might arise for both landowners and 
sportsmen regarding surplus antlerless elk. The legislature 
encourages the fish and game commission and the department of 
fish, wildlife, and parks to utilize the Class A-7 antlerless elk 
license whenever practical." 


4. Page 1, lines 23 through 25. 

Following: "hunt" on line 23 

Strike: remainder of line 23 through line 25 

Insert: "antlerless elk during the regular hunting season is: 

(a) limited to the hunting and taking of only an antlerless 
elk in the hunting district or portion of a hunting district where the 
permit is valid; and 

(b) entitled to the general elk hunting privileges for a holder 
of a Class A-5 license in all other hunting districts." 


And, as amended, do pass. Report adopted. 
SB 239, introduced bill, be amended as follows: 
1. Page 5, line 18. 


Following: "caribou," 
Insert: "bald eagle," 
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2. Page 6, line 25. 
Following: "caribou," 
Insert: "bald eagle," 


And, as amended, do pass. Report adopted. 

SB 240, do pass. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 2/15/91 
SB 261, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "DISTRICT;" 
Insert: "AND" 


2. Title, lines 10 through 14. 
Strike: ";" on line 10 through "MCA" on line 14 


3. Page 16, line 22. 
Strike: ":" 


4. Page 16, line 23. 
Strike: "(a)" 


5. Page 16, line 24. 
Strike: "; or" 
Insert: "." 


6. Page 16, line 25. 

Strike: "(b)" 

Insert: "(3) In case agreement is not reached in accordance with subsection 
(2), the governing body may” 


7. Page 17, line 1. 
Following: "domain" 
Insert: "in accordance with Title 70, chapters 30 and 31" 


8. Page 17, lines 2 through 8. 
Strike: subsection (3) in its entirety 


9. Page 17, line 9 through page 18, line 13. 
Strike: section 35 in its entirety 

Renumber: subsequent section 

And, as amended, do pass. Report adopted. 
SB 276, introduced bill, be amended as follows: 
1. Page 1, line 13. 


Following: "his" 
Strike: "full salary" 
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Insert: "net salary, following adjustments for state and local income taxes 
and pension contributions," 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 2/3 D/O 
SB 264, introduced bill, be amended as follows: 


1. Title, lines 4 through 8. 

Strike: "PROVIDING" on line 4 through "LIABILITIES" on line 8 

Insert: "DIRECTING THE LEGISLATIVE AUDITOR TO DETERMINE THE 
VALUE OF PAST SERVICE LIABILITY OF TEACHERS’ 
RETIREMENT SYSTEM MEMBERS OF THE MONTANA 
UNIVERSITY SYSTEM" 


2. Title, line 9. 
Strike: "SECTION 19-21-203, MCA; REPEALING" 


3. Title, line 10. 
Following: "AN" 
Insert: "IMMEDIATE" 


4. Pages 1 and 2. 

Strike: everything following the enacting clause 

Insert: "Section 1. Section 19-21-111, MCA, is amended to read: 
"19-21-111. Actuarial investigation to determine unfunded 

past service liability compared to contributions required. (1) On 
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The legislative auditor shall, using independent actuarial 
assistance as necessary and in cooperation with the teachers’ 
retirement board and the board of regents, determine the dollar 
value _of past service liability of active, inactive, and_ retired 
teachers’ retirement system members of the Montana university 
system_as compared to contributions required of the Montana 
university system on behalf of teachers’ retirement system 
members pursuant to 19-4-605. The beard legislative auditor shall 
report its his findings to the 52nd 53rd legislature. 

(2) If the valuation determines that the percentage 
contribution established in 19-21-203(2)(b) has an adverse effect 
on the amortization of the unfunded liability, then the board of 
regents shall pay an additional sum over a period of 40 years to 
rectify the adverse effect. 

(3) Changes in the teachers’ retirement system occurring 
after July 1, 1987, that create additional unfunded liabilities may 
not be considered in the valuation, and the board of regents may 
not be required to pay any additional sum on that account except 
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to the extent that those changes benefit members of the teachers’ 
retirement system who are employees of the Montana university 
system. 

(4) If the valuation determines that the board of regents is 
paying an amount in excess of that needed to amortize the 
unfunded liability, the teachers’ retirement board shall credit the 
board of regents for the excess payments. The board of regents 
shall credit the active participants in the optional retirement 
program with the excess payments." 


NEW SECTION. Section 2. Effective date. [This act] is 
effective on passage and approval." 


And, as amended, do pass. Report adopted. 

SB 301, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 2/15/91 
SB 236, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "FINANCING;" 

Insert: "PROVIDING FOR THE REDUCTION IN TAX INCREMENT 
DISTRIBUTIONS UNDER CERTAIN CONDITIONS;" 


2. Title, line 9. 
Following: "7-15-4258," 
Insert: "7-15-4286," 


3. Page 3, line 21. 
Following: "exception" 
Insert: "-- reduction in tax increment distribution" 


4. Page 5, line 1. 

Following: page 4, line 25 

Insert: "(5)(a) If a municipality issues bonds secured in whole or in part by 
a tax increment provision after the 10th year following a tax 
increment provision adopted after January 1, 1980, or after the 
12th year following a tax increment provision adopted before 
January 1, 1980, it is not entitled to the full distribution provided 
in 20-9-360(2). 

(b) The state treasurer shall reduce the distribution to the 
municipality in each fiscal year after the fiscal year in which the 
bonds referred to in subsection (5)(a) are issued by an amount 
equal to the increased taxable value of the project property 
multiplied by the total number of mills levied and assessed for 
school district purposes against the property in the previous 
calendar year. The department of revenue shall certify to the state 
treasurer by September 1 of each year the increased taxable value 
of the project property. 

(c) If the municipality issues more than one bond series 
after January 1, 1991, the distribution to the municipality as 
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provided in 20-9-360(2) is reduced, as determined in subsection 
(5)(b), by the sum of the amounts of each bond issue. 

(6) For the purposes of subsection (5): 

-(a) "project property" is the value of property within an 
urban renewal area affected by an urban renéwal project to be 
financed in whole or in part from the proceeds of the bonds issued 
pursuant to subsection (5)(a), certified by the municipality to the 
department of revenue at the time the bonds are issued and 
identified by a tax identification number. Property is affected by an 
urban renewal project if the property: 

(i) is to be acquired or improved as part of the urban 
renewal project; 

(ii) is located on property that is to be acquired or improved 
as part of the urban renewal project; 

(iii) is contiguous to or located on property contiguous to, 
property referred to in subsection (6)(a)(i) or (6)(a)(ii), including 
adjacent property separated by a road, stream, street, or railroad; 
or 

(iv) is included in an agreement between a person and the 
municipality in connection with the urban renewal project for the 
issuance of the bonds and if under the agreement, the person 
undertakes to develop or redevelop the property; and 

(b) "increased taxable value" means the difference between 
the taxable value of the project property for the current fiscal year 
and the taxable value of the project property for the fiscal year in 
which the bonds were issued. 


Section 4. Section 7-15-4286, MCA, is amended to read: 

"7-15-4286. Procedure to determine and disburse tax 
increment. (1) Mill rates of taxing bodies for taxes levied after the 
effective date of the tax increment provision shall be calculated on 
the basis of the sum of the taxable value, as shown by the last 
equalized assessment roll, of all taxable property located outside 
the urban renewal area or industrial district and the base taxable 
value of all taxable property located within the urban renewal area 
or industrial district. The mill rate so determined shall be levied 
against the sum of the actual taxable value of all taxable property 
located within as well as outside the urban renewal area or 
industrial district. 

(2) (a) The tax increment, if any, received in each year from 
the levy of the combined mill rates of all the affected taxing bodies 
against the incremental taxable value within the urban renewal 
area or industrial district, except for the university system mills 
levied and assessed against property as defined in 7-15-4292(6)(a), 
shall be paid into a special fund held by the treasurer of the 
municipality and used as provided in 7-15-4282 through 7-15- 
4292. 

(b) The balance of the taxes collected in each year shall be 
paid to each of the taxing bodies as otherwise provided by law."" 


Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
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SB 275, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "TO REPEAL" 
Insert: "REPEALING" 


2. Title, lines 8 through 10. 
Strike: "REPEALING" on line 8 through "TAX;" on line 10 


3. Title, line 14. 
Following: "15-58-125," 
Insert: "AND" 


4. Title, lines 14 through 19. 
Strike: "15-59-101" on line 14 through "15-59-221," on line 19 


5. Page 2, lines 13 through 22. 
Strike: sections 3 and 4 in their entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 279, introduced bill, be amended as follows: 


1. Page 3, lines 17 and 18. 
Strike: "or" on line 17 through "procedures" on line 18 


2. Page 4, line 24. 
Strike: "appeal" 
Insert: "review" 


3. Page 4, line 1. 
Following: page 5, line 25 
Insert: "(b) providing easily understandable information on appeal 
procedures;" 
Renumber: subsequent subsections 
And, as amended, do pass. Report adopted. 
SB 333, do pass. Report adopted. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 10:00 a.m., 
Saturday, February 16, 1991. Motion carried. 


Senate adjourned at 2:55 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 
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DAVE HUNTER 
Secretary of the Senate 
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Helena, Montana Senate Chambers 
February 16, 1991 State Capitol 


Senate convened at 10:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Hammond, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/16/91 
Correctly printed and placed on members’ desks: SB 102, SB 142, SB 191, 
SB 216, SB 236, SB 237, SB 239, SB 240, SB 249, SB 261, SB 264, SB 
267, SB 275, SB 276, SB 279, SB 290, SB 301, SB 333 

Correctly engrossed: SB 82, SB 94, SB 111, SB 123, SB 134, SB 260, SB 
278, SB 283, SB 288, SJR 10, SJR 13, SUR 14, SUR 15 

Correctly enrolled: SB 140 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/16/91 
SB 172, introduced bill, be amended as follows: 


1. Page 2, line 11. 

Following: "midwives" 

Insert: "in order to achieve the goal of providing midwifery services to 
women during low-risk pregnancies" 


2. Page 2, line 19. 
Strike: "and" 


ourave 2, 1ie 21. 
Following: "forms" 
Insert: "; and 
(8) establishing criteria that limits an apprenticeship, as 
provided in [section 6]" 


4. Page 3, line 8. 
Following: "by" 
Insert: "regulating and" 


5. Page 4, line 5. 

Following: line 4 

Insert: "(7) "Postpartum period" means the period up to 6 weeks following 
birth." 

Renumber: subsequent subsection 


6. Page 4, line 17. 
Following: "period" 
Insert: "when no risk factors have been identified" 


7. Page 4, lines 21 and 22. 
Following: "members" on line 21 
Strike: remainder of line 21 through "midwifery" on line 22 
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8. Page 5, line 5. 
Following: "whose" 
Insert: "present" 


9. Page 6, line 14. 

Following: "midwives" 

Insert: "in order to achieve the goal of providing midwifery services to 
women during low-risk pregnancies" 


10. Page 6, line 23. 
Following: "least" 
Strike: "10" 

Insert: "14" 


11. Page 7, line 3. 
Strike: "and" 


12. Page 7, line 5. 
Following: "attendants" 
Insert: "; and 
(1) the establishment of criteria limiting an apprenticeship 
that, ata minimum, meets the standards established in [section 7]" 


13. Page 7, line 10. 

Following: line 9 

Insert: "(1) must be a high school graduate;" 
Renumber: subsequent subsections 


14. Page 8, line 1. 
Strike: "and" 


lonPape Sy liner: 
Following: "birth;" 
Insert: "(i) intramuscular and subcutaneous injections; 
(j) suturing necessary for episiotomy repair; 
(k) recognition of communicable diseases affecting the 
pregnancy, birth, newborn, and postpartum periods; 
(l) assessment skills; and 
(m) the use and administration of drugs authorized in 
[section 11];" 


16. Page 8, line 6. 

Following: "hospital" 

Insert: ", nor may a hospital be required to provide such practical 
experience" 


17. Page 8, line 24. 


Following: "qualifying" 
Insert: ", written" 


18. Page Q, line 3. 
Following: "conducted" 
Insert: "in addition to the written examination" 
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19. Page 9, line 10. 
Following: "the" 
Strike: "study" 
Insert: "educational" 


20. Page 10, line 14. 

Following: "midwife" 

Insert: ", a certified nurse-midwife, or a physician licensed under Title 37, 
chapter 3," 


21% Page P1flinet5: 

Following: line 4 

Insert: "(4) A person who fails to achieve a passing grade on the 
examination may not engage in the practice of midwifery." 


22. Page 11, line 8. 

Following: "K," 

Insert: "oral or intramuscular preparations," 
Following: "pitosin" 

Insert: "(intramuscular)" 


23. Page 11, line 9. 
Following: "xylocaine" 
Insert: "(subcutaneous)" 


24. Page 12, lines 12 and 13. 

Strike: subsection (a) in its entirety 

Insert: "(a) is using alcohol or other drugs to the point that job performance 
is impaired;" 


25. Page 12, lines 20 and 21. 
Following: "guilty" on line 20 
Strike: remainder of line 20 through "or" on line 21 


26. Page 14, line 16. 

Strike: "and" 

Insert: "(6) when the client is seeking emergency medical treatment and the 
client’s history is requested by the attending medical professional; 
and" 

Renumber: subsequent subsection 


27. Page 14, line 22. 
Strike: "may" 
Insert: "must" 


28. Page 15fline 7: 
Following: "to" 
Insert: "direct-entry" 


29. Page 15, line 8. 

Following: line 7 

Insert: "(d) a description of the risks of home birth, primarily those 
conditions that may arise during delivery;" 
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Renumber: subsequent subsections 


30. Page 15, line 8. 
Strike: "encouraged" L 
Insert: "advised" 


31. Page 15, line 19. 
Following: "hospital" 
Insert: "and physician referrals" 


32. Page 16, line 12. 
Following: "B" 
Insert: "and, when appropriate, human immunodeficiency virus" 


33. Page 16, line 19. 
Strike: "and" 


34. Page 16, line 20. 
Following: "phenylketonuria" 
Insert: "; 
(7) Rh screening of the infant for RhoGAM treatment if the 
mother is Rh negative; and 
(8) screening for premature labor and other risk factors" 


35. Page 16, line 22. 
Strike: "encouraged" 
Insert: "advised" 

Strike: "is encouraged to" 
Insert: "shall" 


36. Page 16, line 24. 
Following: "physician" 
Insert: "or certified nurse-midwife" 


And, as amended, do pass. Report adopted. 
SB 306, do pass. Report adopted. 
SB 307, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 

Following: "ENTITLED: "AN ACT" on line 5 

Strike: remainder of line 5 through "BOARD" on line 7 
Insert: "TO ADD A FIFTH DENTIST TO" 


2. Title, line 8. 
Following: "BOARD" 
Insert: "OF DENTISTRY" 


3. Page 1, lines 19 through 21. 
Following: "senate." on line 19 
Strike: remainder of line 19 through "member." on line 21 
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And, as amended, do pass. Report adopted 

SB 310, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/16/91 
SR 4, be adopted. Preliminary report adopted. 

TAXATION (Halligan, Chairman): 2/16/91 
SB 122, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "20-9-343" 
Insert: "15-36-108" 


2. Page 2, line 1. 
Following: "and" 
Insert: "and" 


3. Page 2, lines 2 through 5. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 


4. Page 2, line 8. 
Following: "in" 
Insert: "in" 


5. Page 2, lines 9 and 10. 
Strike: ", when" on line 9 through "(2)(b),”" on line 10 





6. Page 2, line 13 through page 5, line 1. 
Strike: sections 3 through 5 in their entirety 


7. Page 5, line 2. 
Following: line 1 
Insert: "Section 3. Section 15-35-108, MCA, is amended to read: 
"15-35-108. (Temporary) Disposal of severance taxes. 
Severance taxes collected under this chapter must be allocated 
according to the provisions in effect on the date the tax is due 
under 15-35-104. Severance taxes collected under the provisions 
of this chapter are allocated as follows: 
(1) To the trust fund created by Article IX, section 5, of the 
Montana constitution, 50% of total coal severance tax collections. 
The trust fund moneys shall be deposited in the fund established 
under 17-6-203(5) and invested by the board of investments as 
provided by law. 
(2) Starting July 1, 1987, and ending June 30, 1993 2003, 
12% of coal severance tax collections are allocated to the highway 
reconstruction trust fund account in the state special revenue 
fund. 
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(3) Coal severance tax collections remaining after the 
allocations provided by subsections (1) and (2) are allocated in the 
following percentages of the remaining balance: 

(a) 17.5% to the credit of the local impact account. 
Unencumbered funds remaining in the local impact account at the 
end of each biennium are allocated to the state special revenue 
fund for state equalization aid to public schools of the state. 

(b) 30% to the state special revenue fund for state 
equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit of the 
county land planning account; 

(d) 1%% to the credit of the renewable resource 
development bond fund; 

(e) 5% to a nonexpendable trust fund for the purpose of 
parks acquisition or management, protection of works of art in the 
state capitol, and other cultural and aesthetic projects. Income 
from this trust fund shall be appropriated as follows: 

(i) 1/3 for protection of works of art in the state capitol 
and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, and 
maintenance of any sites and areas described in 23-1-102; 

(f) 1% to the state special revenue fund to the credit of the 
state library commission for the purposes of providing basic library 
services for the residents of all counties through library federations 
and for payment of the costs of participating in regional and 
national networking; 

(g) 1/2 of 1% to the state special revenue fund for 
conservation districts; 

(h) 1%% to the debt service fund type to the credit of the 
water development debt service fund; 

(i) 2% to the state special revenue fund for the Montana 
Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected under 
the provisions of this chapter to the credit of the general fund of 
the state. (Terminates July 1, 19938 2003--sec. 7, Ch. 541, L. 
1983.) 

15-35-108. (Effective July 1, 419903 2003) Disposal of 
severance taxes. Severance taxes collected under this chapter must 
be allocated according to the provisions in effect on the date the tax 
is due under 15-35-104. Severance taxes collected under the 
provisions of this chapter are allocated as follows: 

(1) To the trust fund created by Article IX, section 5, of the 
Montana constitution, 50% of total coal severance tax collections. 
The trust fund moneys shall be deposited in the fund established 
under 17-6-203(5) and invested by the board of investments as 
provided by law. 

(2) Coal severance tax collections remaining after 
allocation to the trust fund under subsection (1) are allocated in 
the following percentages of the remaining balance: 

(a) 17.5% to the credit of the local impact account. 
Unencumbered funds remaining in the local impact account at the 
end of each biennium are allocated to the state special revenue 
fund for state equalization aid to public schools of the state. 
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(b) 30% to the state special revenue fund for state 
equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit of the 
county land planning account; 

(dq) 1%% to the credit of the renewable resource 
development bond fund; 

(e) 5% to a nonexpendable trust fund for the purpose of 
parks acquisition or management, protection of works of art in the 
state capitol, and other cultural and aesthetic projects. Income 
from this trust fund shall be appropriated as follows: 

(i) 1/3 for protection of works of art in the state capitol 
and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, and 
maintenance of any sites and areas described in 23-1-102; 

(f) 1% to the state special revenue fund to the credit of the 
state library commission for the purposes of providing basic library 
services for the residents of all counties through library federations 
and for payment of the costs of participating in regional and 
national networking; 

(g) 1/2 of 1% to the state special revenue fund for 
conservation districts; 

(h) 1%% to the debt service fund type to the credit of the 
water development debt service fund; 

(i) 2% to the state special revenue fund for the Montana 
Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected under 
the provisions of this chapter to the credit of the general fund of 
the state."" 

Renumber: subsequent section 


8. Page 5, lines 3 and 4. 
Strike: "[Sections 1 through 6] are" 
Insert: "[This act] is" 


9. Page 5, line 7. 
Strike: "4" 
Insert: "3" 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

STATE ADMINISTRATION (Vaughn, Chairman): 2/16/91 
SB 289, do not pass. Adverse committee report adopted as follows: 

Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Harp, 
Hockett, Jacobson, Keating, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Tveit, Van 


Valkenburg, Weeding, Williams, Yellowtail, Mr. President. 
Total 38 
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Nays: Anderson, Fritz, Jergeson, Towe. 
Total 4 


Absent or not voting: Bengtson, Eck, Harding, Kennedy, Thayer, Vaughn, 
Waterman. : 


Total 7 
Excused: Hammond. 
Total 1 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek February 14, 1991 
President 


Montana State Senate 
State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


Pursuant to Section 3-1-1013, MCA, and the Montana Constitution, I 
hereby submit the name of Karla Marie Gray for confirmation by the 
Montana State Senate as Justice of the Montana Supreme Court, replacing 
Justice Diane Barz. 


Sincerely, 


STAN STEPHENS 
Governor 


Report was referred to Committee on Judiciary 


The Honorable Joseph P. Mazurek 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 
Please be informed that I have signed Senate Bill 6 on February 15, 1991. 
Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek February 15, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 
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The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby make the attached 
amendatory veto to Senate Bill 3, "AN ACT REMOVING EXTENDING THE 
SUNSET PROVISIONS MAKING OF THE AGRICULTURAL ASSISTANCE 
PROGRAM FEMPORARY; AMENDING SECTION 8, CHAPTER 269, LAWS 
OF 1989; REPEALING-SECTION-5CHAPTER-269,LAWS-OF 1989: AND 
PROVIDING AN EFFECTIVE DATE." This amendatory veto is made for the 
following reasons. 


Under Section 8, Chapter 269, Laws of 1989, the Agricultural 
Assistance Program will terminate on July 1, 1991. Senate Bill 3, which 
extends this termination date would, as adopted, also take effect on July 
1, 1991. As a legal matter it is unclear whether the existing termination of 
the program or Senate Bill 3 would take effect first on July 1, 1991. 
However, if the existing termination were to take effect first, Senate Bill 3 
could be nullified. 


My amendments would avoid this possibility by making Senate Bill 
3 effective on passage and approval. The bill’s sponsor, Senator Dennis 
Nathe, and the Legislative Council concur with this amendment. I urge 
your concurrence as well. 


I am also concerned about the lack of appropriations for this 
legislation. To date, the legislature has not appropriated approximately 
$130,000 of general fund monies necessary for the operation of the 
program. This appropriaton was not included in the Executive Budget 
because the program was to sunset July 1, 1991. Collection of fees for 
services provided by the program, which is projected at $50,000 is, 
according to the Department of Agriculture, tenuous at best. 


I call this shortcoming to your attention. 
Sincerely, 


STAN STEPHENS 


Governor 
GOVERNOR'S AMENDMENTS TO 
SENATE BILL 3 
(Reference Copy As Amended) 
April 6, 1991 
1. Title, line 9. 


Following: "AN" 
Insert: "IMMEDIATE" 
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2. Page 1, line 22. 

Following: "effective" 

Strike: "July 1, 1991" 

Insert: "on passage and approval" 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 54, introduced by L. Nelson 
HB 367, introduced by J. Brown 
HB 391, introduced by Darko 
HB 424, introduced by Stickney 
HB 445, introduced by J. Rice 
HB 450, introduced by Harper 
HB 529, introduced by Feland 
HB 599, introduced by Mercer 


House bills passed and transmitted to the Senate, requiring an affirmative 
roll call vote of two-thirds of the members of the legislature, for 
concurrence: 


HB 404, introduced by Grinde 


YEAS) -=,91 
NAYS -- 07 


MOTIONS 


SB 216 and SB 267 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 216 and SB 267 until the thirty-eighth legislative day. 
Motion carried unanimously. 


SB 212 - Senator Pipinich moved that his name be removed from SB 212. 
Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: Koehnke. 
Total 1 


Excused: Hammond. 
Total 1 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 402, introduced by Yellowtail, Doherty, Hockett, Jergeson, Franklin, 
Blaylock, Bruski, Weeding, Towe, Hager, McCaffree, Russell, Steppler, 
Nathe, Stickney, Devlin, and Scott, referred to Committee on Agriculture 
SB 403, introduced by Stimatz, Harper, Darko, Mazurek, Pipinich, 
Manning, Blaylock, Jacobson, Kennedy, Vaughn, Weeding, Squires, Raney, 
Strizich, Franklin, Wanzenried, O’Keefe, Menahan, Scott, Whalen, 
Cocchiarella, Measure, Ream, Harrington, Wyatt, Driscoll, McCulloch, 
Schye, Dowell, Cohen, Galvin, Southworth, Gervais, Kilpatrick, S. Rice, Van 
Valkenburg, D. Brown, B. Brown, Quilici, Russell, Halligan, and Lynch, 
referred to Committee on Labor 

SB 404, introduced by Bruski, Barnett, Rea, Pipinich, Burnett, Nathe, 
Tveit, Harding, Kennedy, Devlin, Gage, Koehnke, Grosfield, Swift, 
Pinsoneault, Wallin, Keller, Ellis, Ellison, Peterson, Crippen, Spring, 
Gilbert, J. Rice, Messmore, T. Nelson, Tunby, Foster, Mercer, Kasten, Peck, 
Galvin, Whalen, and Thomas, referred to Committee on Public Health 

SB 405, introduced by Blaylock, referred to Committee on Local 
Government 

SB 406, introduced by Williams, Pinsoneault, Weeding, Kennedy, Thayer, 
Benedict, Thomas, and Keating, referred to Committee on Labor 

SB 407, introduced by Waterman, O'Keefe, J. Rice, Harper, Gervais, and 
Mazurek, referred to Committee on Local Government 

SB 408, introduced by Keating (by request of the Department of 
Institutions), referred to Committee on Public Health 

SB 409, introduced by Mazurek (by request of the Department of State 
Lands), referred to Committee on Agriculture 

SJR 22, introduced by Doherty, Weeding, and Jergeson, referred to 
Committee on Agriculture 

Supreme Court Appointment, referred to Committee on Judiciary 

HB 54, introduced by L. Nelson, Hockett, Hansen, Cody, R. DeBruycker, 
Steppler, McCarthy, Nathe, Madison, Davis, Connelly, Grady, Hoffman, J. 
DeBruycker, Whalen, Peck, Kadas, Halligan, Yellowtail, Hammond, 
Weeding, Benedict, Devlin, Bachini, O’Keefe, and McCaffree, referred to 
Committee on Education 

HB 367, introduced by J. Brown, J. Rice, S. Rice, Phillips, Grady, Franklin, 
Wyatt, O’Keefe, Harper, Simpkins, Strizich, Galvin, Dolezal, Nisbet, 
Waterman, Messmore, Doherty, and Mazurek, referred to Committee on 
Business and Industry 

HB 404, introduced by Grinde, Menahan, Harper, J. Rice, Waterman, 
Williams, Grady, Jacobson, Devlin, Nathe, Mazurek, and Mercer, referred 
to Committee on State Administration 

HB 424, introduced by Stickney, Russell, Toole, Squires, Brooke, Eck, 
Wyatt, Wanzenried, J. DeBruycker, J. Brown, Connelly, Kimberley, Davis, 
Darko, Raney, Larson, Driscoll, Scott, Doherty, Cocchiarella, McCarthy, S. 
Rice, D. Brown, Cody, Southworth, Hansen, Harper, Strizich, Barnhart, 
Bradley, Becker, Pinsoneault, Peterson, McCulloch, Franklin, Whalen, Fritz, 
Blaylock, Jacobson, Vaughn, Schye, Waterman, Kilpatrick, Gervais, Ream, 
L. Nelson, Yellowtail, and Bengtson, referred to Committee on State 
Administration 
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HB 445, introduced by J. Rice, Halligan, Messmore, Eck, Lee, Pipinich, 
Franklin, Mercer, Harper, Weeding, Peterson, Kasten, Spring, J. Brown, 
Thomas, R. Johnson, Bengtson, Tveit, Cohen, Mazurek, Russell, Towe, 
Hayne, Galvin, M. Hanson, Tunby, Hager, Devlin, Harding, Rye, and 
Keating, referred to Committee on Public Health 

HB 450, introduced by Harper, Mercer, Mazurek, Crippen, J. Brown (by 
request of the Commissioner of Political Practices), referred to Committee 
on State Administration 

HB 529, introduced by Feland (by request of the Department of 
Administration), referred to Committee on Business and Industry 

HB 599, introduced by Mercer and Harding, referred to Committee on State 
Administration 


REPORTS OF STANDING COMMITTEES 
Adverse Committee Report 
STATE ADMINISTRATION (Vaughn, Chairman): 2/16/91 
SB 243, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski, Devlin, Doherty, 
Eck, Farrell, Franklin, Fritz, Gage, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Vaughn, 
Waterman, Weeding, Williams, Yellowtail. 

Total 37 


Nays: Anderson, Burnett, Crippen, Grosfield, Hager, Harp, Lynch, Towe, 
Van Valkenburg, Mr. President. 
Total 10 


Absent or not voting: Bengtson, Noble. 
Total 2 


Excused: Hammond. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Weeding in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 102 - Senator Nathe moved that SB 102 do pass. Motion carried 
unanimously. 


SB 142 - Senator Beck moved that SB 142 do pass. Motion carried with 
Senators Hockett and Pipinich voting nay. 
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SB 191 - Senator Beck moved that SB 191 do pass. Senator Van 
Valkenburg made a substitute motion to move SB 191 to the bottom of the 
second reading board. Motion carried unanimously. 


SB 236 - Senator Harp moved that SB 236 do pass. Motion carried 
unanimously. 


SB 237 - Senator Noble moved that SB 237 do pass. Motion carried 
unanimously. 


SB 239 - Senator Van Valkenburg moved that SB 239 do pass. Motion 
carried unanimously. 


SB 240 - Senator Van Valkenburg moved that SB 240 do pass. Motion 
carried unanimously. 


SB 249 - Senator Svrcek moved that SB 249 do pass. Motion carried 
unanimously. 


SB 259 - Senator Franklin moved that SB 259 do pass. Motion carried as 
follows: 


Yeas: Bengtson, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, 
Harp, Keating, Nathe, Noble, Swift, Thayer, Tveit. 
Total 15 


Absent or not voting: Bianchi. 
Total 1 


Excused: Hammond. 
Total 1 


SB 261 - Senator Lynch moved that SB 261 do pass. Motion carried 
unanimously. 


SB 264 - Senator Fritz moved that SB 264 do pass. Motion carried 
unanimously. 


SB 275 - Senator Gage moved that SB 275 do pass. Motion carried 
unanimously. 


SB 276 - Senator Fritz moved that SB 276 do pass. Motion carried 
unanimously. 


SB 279 - Senator Brown moved that SB 279 do pass. Motion carried with 
Senator Blaylock voting nay. 
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SB 290 - Senator Koehnke moved that SB 290 do pass. Motion carried 
unanimously. 


SB 301 - Senator Blaylock moved that SB 301 do pass. Motion carried with 
Senator Doherty voting nay. 


SB 333 - Senator Gage moved that SB 333 do pass. Motion carried 
unanimously. 


HB 16 - Senator Thayer moved that HB 16 be concurred in. Motion carried 
as follows: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Jacobson, Kennedy, Lynch, Manning, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Beck, Bengtson, Burnett, Devlin, Farrell, Gage, Grosfield, 
Harding, Harp, Hockett, Jergeson, Keating, Koehnke, Nathe, Tveit, 
Williams. 
Total 17 


Absent or not voting: Stimatz. 
Total 1 


Excused: Hammond. 
Total 1 


HB 24 - Senator Towe moved that HB 24 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jergeson, Keating, Kennedy, Koehnke, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Williams. 

Total 39 


Nays: Bianchi, Blaylock, Franklin, Jacobson, Lynch, Svrcek, Waterman, 
Weeding, Yellowtail, Mr. President. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 119 - Senator Halligan moved that HB 119 be concurred in. Motion 
carried as follows: 
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Yeas: Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Bruski, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Harding, Harp, Keating, Nathe, Noble, Rye, Stimatz, 
Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 280 - Senator Thayer moved that HB 280 be concurred in. Motion 
carried unanimously. 


SB 66 - Senator Halligan moved that the House amendments to SB 66 be 
concurred in. Senator Crippen made a substitute motion that the House 
amendments to SB 66 be not concurred in. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Rea, Rye, Swift, Thayer, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 40 


Nays: Bengtson, Fritz, Halligan, Harding, Pipinich, Svrcek, Towe, Yellowtail. 
Total 8 


Absent or not voting: Stimatz. 
Total 1 


Excused: Hammond. 
Total 1 


SB 191 - Senator Beck moved that SB 191 be amended as follows: 


1. Title, line 6. 

Following: "LAWS;" on line 6. 

Strike: "DELETING THE REQUIREMENT FOR CERTIFICATION OF 
LIABILITY INSURANCE ON THE REGISTRATION RECEIPT;" 


2. Page 45, line 11. 
Following: "INSTRUCTION." on line 11. 
Insert: "On passage and approval of this bill," 


Amendment adopted unanimously. 
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Senator Beck moved that SB 191 as amended, do pass. 
unanimously. 


Motion carried 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Weeding moved the adoption of the committee report. Report 


adopted. 

REPORTS OF STANDING COMMITTEES 
FISH AND GAME (Williams, Chairman): 
SB 252, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "IMPROVEMENT," 
Insert: "OPERATIONS, MAINTENANCE," 


2. Page 4, line 15. 
Following: "improvement," 
Insert: "operations, maintenance," 


3. Page 4, line 17. 
Following: "improvement," 
Insert: "operations, maintenance," 


And, as amended, do pass. Report adopted. 
HB 33, third reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "PUBLIC" 
Insert: "STATE AND FEDERAL" 


2Pagel1,-line-1T, 
Strike: "public" 
Insert: "state and federal" 


3. Page 1, line 13. 
Strike: "public" 
Insert: "state or federal" 


4. Page 1, lines 15 and 16. 
Strike: "PUBLIC" on line 15 through "LANDS" on line 16 
Insert: "state or federal land" 


5. Page 1, line 20. 
Strike: "public" 
Insert: "state or federal" 


And, as amended, be concurred in. Report adopted. 


2/16/91 
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SB 326, introduced bill, be amended as follows: 


1. Page 2, lines 11 and 12. 

Following: "bylaws" on line 11 

Strike: remainder of line 11 through "groups" on line 12 
Insert: ", as follows" 


2. Page 2, line 13. 

Following: line 12 

Insert: "(a) Two members must be chosen, one from each of the following 
groups:" 


3. Page 2, line 13. 
Strike: "(a)" 

Insert: "(i)" 
Following: "illnesses;" 
Insert: "and" 


4. Page 2, line 14. 
Strike: "(b)" 
Insert: "(ii)" 


5. Page 2, line 15. 
Strike: ";" 
Insert: "." 


6. Page 2, line 16. 

Following: line 15 

Insert: "(b) One person must be chosen from among the following three 
groups:" 


7. Page 2, line 16. 
Strike: "(c)" 
Insert: "(i)" 


8. Page 2, line 17. 
Strike: "(d)" 
Insert: "(ii)" 


9. Page 2, line 18. 
Strike: "and" 
Insert: "or" 


10. Page 2, line 19. 
Strike: "(e)" 
Insert: "(iii)" 


11. Page 2, lines 20 and 21. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


12. Page 4, line 25. 
Strike: "53-21-204" and "(6)(d)" 
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Insert: "subsection (5)(d)" 

And, as amended, do pass. Report adopted 

JUDICIARY (Pinsoneault, Chairman): ; 2/16/91 
SB 154, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "ACTIONS" 

Insert: "OTHER THAN OPERATION OF A 911 EMERGENCY TELEPHONE 
SERVICE" 

Following: ";" 

Insert: "CLARIFYING THAT THE ACQUISITION OF INSURANCE DOES NOT 
WAIVE IMMUNITY;" 


22Pagen Eline 17; 
Strike: "includes" 
Insert: "means only" 


3. Page 1, line 18. 

Strike: "and" 

Following: "districts" 

Insert: ", and any other local government entity or local political subdivision 
vested with legislative power by statute" 


4. Page 1, lines 21 through 23. 

Following: "and" on line 21 

Strike: remainder of line 21 through "boards" on line 23 

Insert: "that branch or portion of any other local governmental entity or 
local political subdivision empowered by law to consider and enact 
statutes, charters, ordinances, orders, rules, policies, resolutions, 
or resolves" 


5. Page 2, line 1. 
Following: ";" 
Strike: "and" 


6. Page 2, line 3. 
Following: ";" 
Insert: "or" 


7. Page 2, line 4. 

Following: line 3 

Insert: "(C) actions by a school board that result in adoption of school 
board policies pursuant to 20-3-323(1);" 


8. Page 2, line 16. 

Following: line 15 

Insert: "(4) A governmental entity and its members, officers, employees, 
and agents are immune from suit for any act or omission arising 
out of the operation of a 911 emergency number service, including 
but not limited to answering and dispatching the 911 telephone 
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call and responding to the 911 telephone call location. This 
immunity does not apply to gross negligence or willful and wanton 
acts or omissions. 

(5) The acquisition of insurance coverage, including self- 
insurance or group self-insurance, by a governmental entity does 
not waive the immunity provided by this section." 

Renumber: subsequent subsection 


9. Page 3, lines 3 and 4. 
Following: "action" on line 3 
Strike: remainder of line 3 through "1977," on line 4 


10. Page 3, line 4. 

Following: "to" 

Insert: "final" 

Following: "judgment" 

Strike: "by" 

Insert: "on or before" 

And, as amended, do pass. Report adopted. 
SB 246, do pass. Report adopted. 

SB 250, introduced bill, be amended as follows: 


1. Page 48, line 20. 


Following: "," 
Strike: "1993" 
Insert: "1995" 


And, as amended, do pass. Report adopted. 

SB 257, introduced bill, be amended as follows: 

1. Title, lines 5 through 8. 

Following: "ACT" on line 5 

Strike: remainder of line 5 through line 8 in its entirety 
2. Page 1, line 15 through page 2, line 15. 

Strike: sections 1 and 2 in their entirety 

Renumber: subsequent sections 

3. Page 3, line 14. 

Strike: "must" 

Insert: "shall" 

And, as amended, do pass. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 2/16/91 
SB 189, introduced bill, be amended as follows: 


1. Page 5, lines 15 and 16. 
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Following: "refuse;" on line 15 
Strike: "hazardous wastes;"" 





2. Page 5, line 18. 4 
Following: "facilities;" 
Strike: "septic tank and cesspool pumpings;" 


3. Page 5, line 20. 

Following: "wood" on line 20 

Strike: "wastes" 

Insert: "products or wood byproducts" 


4. Page 5, line 21. 
Following: "materials." 
Strike: "The term" 
Insert: ""Solid waste"" 
Following: "not" 
Strike: "include" 
Insert: "mean" 


5. Page 5, line 24. 

Following: "lands" 

Insert: ", slash and forest debris regulated under laws administered by the 
department of state lands, or marketable byproducts" 


6. Page 6, line 3. 
Following: "waste" 
Insert: "Management" 


7. Page 6, line 4. 

Following: "of" 

Strike: "collecting" on line 4 through "district" on line 5 

Insert: "planning and operating a solid waste management system as 
defined in 75-10-103" 


8. Page 12, line 2. 
Strike: "20" 
Insert: "10" 


9. Page 12, line 14. 
Strike: "joint" 


10. Page 19, lines 6 and 9. 
Strike: "17" 
Insert: "16" 


11. Page 19, lines 10 and 12. 
Strikess715” 
Insert: "17" 


And, as amended, do pass. Report adopted. 
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SB 195, introduced bill, be amended as follows: 


1. Page 2. 

Following: line 10 

Insert: "(10) "Public record" means any record or other written material in 
the possession of the county." 

Renumber: subsequent subsections 


2. Page 4, line 20. 
Page 10, line 12. 
Page 12, line 3. 
Page 14, line 8. 
Strike: "and" 


3. Page 4, line 21. 

Page 10, line 12. 

Page 12, line 4. 

Page 14, line 9. 

Following: "facilities" 

Insert: ", and sources of water" 


4. Page 10, line 9. 

Page 12, line 1. 

Page 14, line 6. 
Following: "facilities" 
Insert: "of public record" 


5. Page 11, line 25. 
Following: "entity" 
Insert: "within 60 days of its submission to the governing body" 


6. Page 14, line 5. 
Following: "entity" 
Insert: "within 35 days of its submission to the governing body" 


And, as amended, do pass. Report adopted. 
SB 224, introduced bill, be amended as follows: 


1. Title, line 12. 

Following: "PROGRAMS;" 

Insert: "RESTRICTING THE TYPES OF AIR POLLUTION SOURCES THAT 
MAY BE REGULATED BY A LOCAL AIR POLLUTION CONTROL 
PROGRAM;" 


2. Page 2, line 13. 

Strike: "The" 

Insert: "Except as provided in subsection (4), the" 
Following: "board" 

Insert: "by order" 


3. Page 3, line 6. 
Strike: second "program" 
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Insert: "permitting" 


4. Page 3, lines 6 and 7. 
Strike: "conducted" on line 6 through "75-2-215" on line 7 


5. Page 3. 
Following: line 7 
Insert: "(4) Except for those emergency powers provided for in 75-2-402, the 
board may not delegate to a local air pollution control program the 
authority to control any air contaminant source that: 
(a) requires the preparation of an environmental impact 
statement in accordance with Title 75, chapter 1, part 2; 
(b) is subject to regulation under the Montana Major 
Facility Siting Act, as provided in Title 75, chapter 20; or 
(c) has the potential to emit 250 tons per year or more of 
any pollutant subject to regulation under this chapter, including 
fugitive emissions, unless the authority to control the source was 
delegated to a local air pollution control program prior to January 
Aber AS 32 
Renumber: subsequent subsections 


6. Page 4, line 9. 
Following: "chapter" 
Insert: ", including the terms contained in any applicable board order," 


7. Page 5, line 3. 
Strike: "(7)" 
Insert: "(8)" 


And, as amended, do pass. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 2/16/91 
SB 253, introduced bill, be amended as follows: 


1. Title, lines 7 through 9. 
Following: "CONTRACT;" on line 7 
Strike: "ESTABLISHING" on line 7 through "FEE;" on line 9 


2. Title, line 14. 
Following: "PENALTIES;" 
Insert: "AND" 


3. Title, line 15 and line 16. 

Following: "82-4-431," 

Strike: "82-4-432," 

Following: "MCA" 

Strike: ";" on line 15 through "DATE" on line 16 


4. Page 4, line 17 through page 6, line 20. 
Following: line 16 

Strike: section 3 in its entirety 
Renumber: subsequent sections 
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5. Page 11, line 12 through line 15. 
Following: line 11 
Strike: section 6 in its entirety 


And, as amended, do pass. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/16/91 
SB 205, introduced bill, be amended as follows: 


1. Page 2, line 11. 

Following: line 10 

Insert: "(d) the board of crime control provided for in 
2-15-2006;" 

Renumber: subsequent subsections 


2. Page 2, line 19. 

Following: "needs." 

Insert: "However, the existing state and community interagency service 
delivery and planning process for developmental disabilities may 
not be affected by this section." 


3. Page 2, line 20. 
Strike: "must" 
Insert: "May" 


4. Page 2, line 25. 
Strike: "eliminate" 
Insert: "recognize" 


5. Page 3, lines 3 through 5. 
Strike: subsection (d) in its entirety 
Renumber: subsequent subsections 


6. Page 3, line 13. 
Strike: "and" 


7. Page 3, line 14. 

Following: line 13 

Insert: "(ii) representatives of local school districts, youth probation offices, 
and other public agencies serving youth; and" 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 2/16/91 
SB 115, introduced bill, be amended as follows: 

1. Title, line 5. 


Strike: "ANY TYPE OF TAX NOT PROHIBITED BY LAW" 
Insert: "LOCAL OPTION INCOME, SALES, OR PROPERTY TAXES" 
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2. Title, line 6. 
Strike: "IT IS" 


3. Title, line 7. 

Following: "ADMINISTRATION" 
Insert: "AND DISTRIBUTION" 
Strike: "TAX" 

Insert: "TAXES" 

Strike: "AND" 


4. Title, line 9. 

Strike: "TAX" 

Insert: "TAXES; EXEMPTING LOCAL OPTION PROPERTY TAXES FROM 
THE PROVISIONS OF TITLE 15, CHAPTER 10, PART 4, MCA; AND 
AMENDING SECTION 15-10-412, MCA" 


5. Page 1, line 14. 
Strike: "section" 
Insert: "sections" 
Following: "3" 
Insert: "and 6" 


6. Page 1, lines 21 through 25. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


7. Page 2, line 2. 
Strike: "and" 


8. Page 2, line 6. 
Following: "the tax" 
Insert: "; and 
(5) establish procedures to ensure that no taxpayer is 
subject to double taxation" 


9. Page 2, line 19. 

Following: line 18 

Insert: "(5) "Utility services" means the sale of gas, electricity, water, sewer 
services, garbage and sanitation services, and telecommunication 
services except cable television services." 


10. Page 2, line 23. 
Following: "on" 
Insert: "individual" 


11. Page 2, line 24. 

Following: "the" 

Insert: "general" 

Following: "sale" 

Insert: "or use" 

Following: "services" 

Insert: ", except utility services" 
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12. Page 3, line 9. 
Following: "exclusions" 
Insert: ", deductions," 


13. Page 3, line 23. 

Following: line 22 

Insert: "(6) A local option property tax is not subject to the provisions of 
Title 15, chapter 10, part 4." 


14. Page 3, line 24. 
Strike: "-- nonresidents" 


15. Page 4, lines 1 through 3. 
Strike: the second "or" on line 1 through "municipality" on line 3 


16. Page 4, line 6. 

Following: "tax." 

Insert: "The provisions of Title 15, chapter 30, part 3, apply to a local 
option income tax administered by the department." 


17. Page 4, line 10. 
Following: "shall" 
Insert: ", except as provided in subsection (4)," 


18. Page 4, line 15. 
Strike: "1%" 
Insert: "5%" 


19. Page 4, lines 16 through 19. 

Strike: "A" on line 16 through "tax" on line 19 

Insert: "If there is partial payment of income taxes, the payment must first 
be applied to the state income tax obligation before it is applied to 
the local income tax obligation" 


20. Page 5, line 9. 

Following: line 8 

Insert: "(3) The department may administer other local option taxes 
provided there is a corresponding state tax." 


21. Page 5, line 16. 
Following: "distribute" 
Insert: ":" 


22. Page 5, lines 17 through 21. 
Strike: the first "the" on line 17 through "municipality" on line 21 
Insert: "(a) sales tax revenue in the following manner: 

(i) 50% of the amount collected in the county based on the 
ratio of the population of the municipalities to the population of the 
county derived from the most recent population estimates provided 
by the U.S. bureau of census or, if estimates are not available, 
derived from the 1990 census; and 

(ii) 50% based on the point of origin of the sales tax 
revenue; 
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(b) income tax revenue based on the ratio of the 
population of the municipalities to the population of the county 
derived from the most recent population estimates provided by the 
U.S. bureau of census or, if estimates are not available, derived 
from the 1990 census; and 

(c) property tax revenue to the county for county purposes 
only if by agreement a different distribution is presented in the 
proposal. 

(3) After a prorata deduction for its administrative 
expenses, the county shall distribute tax revenue to each 
municipality, as provided in subsection (2)(a) or (2)(b), and shall 
retain tax revenue not distributed to the municipalities" 


23. Page 5, line 22. 
Following: "prohibited" 
Insert: "-- department to adopt rules" 


24. Page 6, line 9. 
Following: line 8 
Insert: "(3) The department shall adopt rules to prevent double taxation 


under local option taxes and to resolve the administration and 
allocation of taxes among local governments for taxes administered 
by the department. 


NEW_SECTION. Section 7. Local government tax 
administration account. (1) There is within the state special 
revenue fund a local government tax administration account. 

(2) The amounts deducted under [section 3(3)(c)] must be 
deposited by the department of revenue into the local government 
tax administration account. 

(3) There must be retained in the local government tax 
administration account the amounts necessary for the department 
to administer the tax. 


Section 8. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels -- 
clarification -- extension to all property classes. Section 15-10-402 
is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply to all 
classes of property described in Title 15, chapter 6, part 1. 

(2) The limitation on the amount of taxes levied is 
interpreted to mean that, except as otherwise provided in this 
section, the actual tax liability for an individual property is capped 
at the dollar amount due in each taxing unit for the 1986 tax year. 
In tax years thereafter, the property must be taxed in each taxing 
unit at the 1986 cap or the product of the taxable value and mills 
levied, whichever is less for each taxing unit, except in a taxing 
unit that levied a tax in tax years 1983 through 1985 but did not 
levy a tax in 1986, in which case the actual tax liability for an 
individual property is capped at the dollar amount due in that 
taxing unit for the 1985 tax year. 
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(3) The limitation on the amount of taxes levied does not 
mean that no further increase may be made in the total taxable 
valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 
taxing unit; 

(b) construction, expansion, or remodeling of 
improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

(f) increases in the amount of production or the value of 
production for property described in 15-6-131 or 15-6-132; 

(g) transfer of property from tax-exempt to taxable status; 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 
improvements; or 

(i) increases in property valuation pursuant to 15-7-111(4) 
through (8) in order to equalize property values annually. 

(4) The limitation on the amount of taxes levied does not 
mean that no further increase may be made in the taxable 
valuation or in the actual tax liability on individual property in 
each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling of 
improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value of 
production for property described in 15-6-131 or 15-6-132; 

(e) annexation of the individual property into a new taxing 
unit; 

(f) conversion of the individual property from tax-exempt 
to taxable status; or 

increases in property valuation pursuant to 15-7- 
111(4) through (8) in order to equalize property values annually. 

(5) Property in classes four, twelve, and fourteen is valued 
according to the procedures used in 1986, including the 
designation of 1982 as the base year, until the reappraisal cycle 
beginning January 1, 1986, is completed and new valuations are 
placed on the tax rolls and a new base year designated, if the 
property is: 

(a) new construction; 

(b) expanded, deleted, replaced, or remodeled 
improvements; 

(c) annexed property; or 

(d) property converted from tax-exempt to taxable status. 

(6) Property described in subsections (5)(a) through (5)(d) 
that is not class four, class twelve, or class fourteen property is 
valued according to the procedures used in 1986 but is also 
subject to the dollar cap in each taxing unit based on 1986 mills 
levied. 
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(7) The limitation on the amount of taxes, as clarified in 
this section, is intended to leave the property appraisal and 
valuation methodology of the department of revenue intact. 
Determinations of county classifications, salaries of local 
government officers, and all other matters in which total taxable 
valuation is an integral component are not affected by 15-10-401 
and 15-10-402 except for the use of taxable valuation in fixing tax 
levies. In fixing tax levies, the taxing units of local government may 
anticipate the deficiency in revenues resulting from the tax 
limitations in 15-10-401 and 15-10-402, while understanding that 
regardless of the amount of mills levied, a taxpayer's liability may 
not exceed the dollar amount due in each taxing unit for the 1986 
tax year unless: 

(a) the taxing unit’s taxable valuation decreases by 5% or 
more from the 1986 tax year. If a taxing unit’s taxable valuation 
decreases by 5% or more from the 1986 tax year, it may levy 
additional mills to compensate for the decreased taxable valuation, 
but in no case may the mills levied exceed a number calculated to 
equal the revenue from property taxes for the 1986 tax year in that 
taxing unit. 

(b) a levy authorized under Title 20 raised less revenue in 
1986 than was raised in either 1984 or 1985, in which case the 
taxing unit may, after approval by the voters in the taxing unit, 
raise each year thereafter an additional number of mills but may 
not levy more revenue than the 3-year average of revenue raised for 
that purpose during 1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 
was for less than the number of mills levied in either 1984 or 1985, 
in which case the taxing unit may, after approval by the voters in 
the taxing unit, levy each year thereafter an additional number of 
mills but may not levy more than the 3-year average number of 
mills levied for that purpose during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does not 
apply to the following levy or special assessment categories, 
whether or not they are based on commitments made before or 
after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 
indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified in 
this subsection (8); 

(i) levies for economic development authorized pursuant 
to 90-5-112(4); and 

(j) elementary and high school districts; and 

(k)_ local option property tax levies authorized pursuant to 
[section 2]. 

(9) The limitation on the amount of taxes levied does not 
apply in a taxing unit if the voters in the taxing unit approve an 


THIRTY-SIXTH LEGISLATIVE DAY 443 
February 16, 1991 


increase in tax liability following a resolution of the governing body 
of the taxing unit containing: 

(a) a finding that there are insufficient funds to adequately 
operate the taxing unit as a result of 15-10-401 and 15-10-402; 

(b) an explanation of the nature of the financial 
emergency; 

(c) an estimate of the amount of funding shortfall expected 
by the taxing unit; 

(d) astatement that applicable fund balances are or by the 
end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 
revenue; 

(f) a summary of the alternatives that the governing body 
of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue and 
how it will be used. 

(10) (a) The limitation on the amount of taxes levied does 
not apply to levies required to address the funding of relief of 
suffering of inhabitants caused by famine, conflagration, or other 
public calamity. 

(b) The limitation set forth in this chapter on the amount 
of taxes levied does not apply to levies to support a city-county 
board of health as provided in Title 50, chapter 2, if the governing 
bodies of the taxing units served by the board of health determine, 
after a public hearing, that public health programs require funds 
to ensure the public health. A levy for the support of a local board 
of health may not exceed the 5-mill limit established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a 
taxing jurisdiction subject to a statutory maximum mill levy does 
not prevent a taxing jurisdiction from increasing its number of 
mills beyond the statutory maximum mill levy to produce revenue 
equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does not 
apply to a levy increase to repay taxes paid under protest in 
accordance with 15-1-402."" 

Renumber: subsequent section 


25. Page 6, line 9. 


Following: ". 
Insert: "(1)" 


26. Page 6, line 13. 

Following: line 12 

Insert: "(2) [Section 7] is intended to be codified as an integral part of Title 
15, chapter 1, and the provisions of Title 15, chapter 1, apply to 
[section 7]." 


And, as amended, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 
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SB 410, introduced by Doherty, referred to Committee on Judiciary 

SB 411, introduced by Fritz and McCulloch, referred to Committee on 
Taxation 

HB 391, introduced by Darko, Fritz, Halligan, Vaughn, Hansen, 
Cocchiarella, Schye, Brooke, D. Brown, and Raney, referred to Committee 
on Judiciary 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 82 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Swift, Mr. President. 
Total 2 


Excused: Hammond. 
Total 1 


SB 94 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Harding, Keating, Nathe, Noble. 
Total 4 


Absent or not voting: Swift. 
Total 1 


Excused: Hammond. 
Total 1 
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SB 111 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 123 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 134 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Hammond. ‘ 
Total 1 


SB 260 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Koehnke, Noble, 
Pinsoneault, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 39 


Nays: Beck, Blaylock, Devlin, Farrell, Kennedy, Lynch, Manning, Nathe, 
Pipinich, Williams. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 278 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 283 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 288 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SJR 10 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 
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SJR 13 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SJR 14 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Beck, Burnett, Devlin, Farrell, Gage, Hager, Keating, Noble, Rye, 
Swift, Thayer. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SJR 15 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 38 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 207 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


SB 39 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 372 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


HB 427 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Monday, February 18, 1991. Motion carried. 


Senate adjourned at 1:11 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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THIRTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 18, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. Forty-eight members present except Manning, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 


the daily journal for the thirty-fourth legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Pipinich, Chairman): 2/18/91 
Correctly printed and placed on members’ desks: SB 115, SB 122, SB 154, 
SB 172, SB 189, SB 195, SB 205, SB 224, SB 246, SB 250, SB 252, SB 
253, SB 257, SB 306, SB 307, SB 310, SB 326 
Correctly engrossed: SB 102, SB 142, SB 191, SB 236, SB 237, SB 239, SB 
240, SB 249, SB 259, SB 261, SB 264, SB 275, SB 276, SB 279, SB 290, 
SB 301, SB 333 
Signed by the President at 12:30 p.m., February 16, 1991: SB 140 
Signed by the Speaker at 1:06 p.m., February 16, 1991: SB 140 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/18/91 
SB 256, do pass. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 2/18/91 
SB 304, do pass. Report adopted. 
SB 374, do pass. Report adopted. 
LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 2/18/91 


Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, February 16, 1991: 


Gretchen Sampson Page 
Ingrid Wick Page 
Megan McHatton Page 
Amy Streit Page 
Seanna Saurman Page 
Matthew Kelly Page 
Jason Watson Page 
Wade Farrell Page 
Heather Flechsenhar Page 
Ernie Flynn Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 18, 1991: 
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Jennifer Lyseng (Bainville) Page 
Ann Gillin (Great Falls) Page 
Ryan Mazurek (Clancy) Page 
Amy Roberts (Helena) Page 
Mandra Rasmussen (Missoula) : Page 
Michael Myers (Missoula) Page 
Amy Herman (Missoula) Page 
Darby Siems (Helena) Page 
Sara Casey (East Helena) Page 
Kris Brody (Helena) Page 
Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/18/91 


SB 200, introduced bill, be amended as follows: 


Peeritie: tine. 
Following: "DEVICES;" 


Insert: "PROVIDING RULEMAKING AUTHORITY TO THE BOARD OF 


HEARING AID DISPENSERS; 


2. Page 1, line 11. 
Following: line 10 
Insert: " STATEMENT OF INTENT 


A statement of intent is required for this bill because 
[section 11] grants the board of hearing aid dispensers authority to 
adopt rules consistent with the provisions of [sections 1 through 


10}. 


It is the intent of the legislature that rules adopted by the 
board include rules defining "related devices" and other rules 


necessary to implement [sections 1 through 10]. 


It is specifically intended that, in adopting rules, the board 


define "related devices" to mean those parts, attachments, or 
accessories, as provided in 37-16-102, that are sold for use with a 
hearing aid by a licensed hearing aid dispenser. "Related devices" 
should include assistive listening devices and cordless infrared 
systems if sold by a hearing aid dispenser. However, the term 
"related device" should not include general merchandise items, 
such as hearing aid cleaners, cords, or batteries, that are 
commonly available at most drugstores, discount stores, or by mail 


order." 


3 Page 2, line 17. 
Strike: "at all times" 


4. Page 3, line 16. 


Following: "guaranty" 
Insert: " and the right to cancel," 


5. Page 3, line 18. 
Following: "guaranty" 


Insert: " and the right to cancel" 
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6. Page 6, line 16. 

Following: "examinations" 
Strike: "may apply" 

Insert: "is eligible" 

Following: "after" 

Insert: "a period of" 

Following: "years" 

Strike: "of" 

Insert: "and the completion of" 


7. Page 6, line 17. 

Following: "additional" 

Strike: "experience or" 

Following: "training" 

Insert: "or education recognized by the board" 


8. Page 7, lines 9 through 13. 

Following: "Re" on line 9 

Strike: remainder of line 9 through "trainee" on line 13 

Insert: "the first 90 days under the direct supervision of the sponsoring 
licensed hearing aid dispenser during which time he" 


9. Page 7, line 16. 
Following: "aid" 
Insert: "and related devices" 


10. Page 7, line 17. 
Following: "by” 
Insert: "the trainee and" 


11. Page 14, line 17. 

Following: "exceed" 

Strike: "$200" 

Insert: "20% of the total cost of the hearing aid or related device" 


12. Page 15, line 20. 

Following: "exceed" 

Strike: "$200" 

Insert: "20% of the total cost of the hearing aid or related device" 


13. Page 15, line 24. 

Following: line 23 

Insert: "NEW _ SECTION. Section 11. Rulemaking authority. The board 
shall adopt rules consistent with the provisions of [sections 1 
through 10]. Rules adopted by the department may include, but 
are not limited to, rules defining the term "related devices" and 
other rules necessary to implement [sections 1 through 10]." 

Renumber: subsequent sections 


14. Page 16, lines 6 and 8. 
Strike: "and 10" 
Insert: "through 11" 
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And, as amended, do pass. Report adopted. 
TAXATION (Halligan, Chairman): 2/18/91 
SB 206, introduced bill, be amended as follows: 


1. Title, lines 9 and 10. 
Strike: "BECAUSE" on line 9 through "VICINITY" on line 10 
Insert: "FOR CERTAIN REASONS" 


2. Page 2, lines 15 and 16. 
Strike: "based" on line 15 through "year" on line 16 
Insert: "-- five-year" 


3. Page 2, lines 19 through 21. 
Strike: "because" on line 19 through "affected" on line 21 
Insert: "for any reason provided in 16-4-405" 


4. Page 2, line 24. 

Following: "years" 

Insert: "unless the department, using the criteria described in subsection 
(3), determines that the proposed use is significantly different from 
the use that was rejected" 


5. Page 3, lines 1 through 4. 
Strike: "of" on line 1 through "licensing" on line 4 
Insert: "the judicial decision is final" 


6. Page 3, lines 6 through 9. 
Strike: "the" on line 6 through "licensing" on line 9 
Insert: "any reason for denial provided in 16-4-405" 


7. Page 3, lines 10 through 12. 
Strike: the first "that" on line 10 through "affected" on line 12 
Insert: "denying the application for any reason provided in 16-4-405" 


8. Page 3, line 16. 
Following: line 15 
Insert: "(3) The department shall determine whether a proposed use is 
substantially different by considering: 
(a) the capacity of the proposed use; 
(b) the nature of the establishment; 
(c) the presence and character of any entertainment; and 
(d) the characteristics of the neighborhood." 


9. Page 5, line 16. 

Following: "Aet," 

Insert: ", upon a hearing held pursuant to the Montana Administrative 
Procedure Act," 


10. Page 5, line 18. 
Following: "necessity." 
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Insert: "If there is no opposition to the application for issuance or transfer 
of the license, a hearing is not required." 


11. Page 7, line 15. 
Strike: "at its office in Helena" 


And, as amended, do pass. Report adopted. 
SB 280, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 288, introduced by Strizich 
HB 378, introduced by Pavlovich 
HB 405, introduced by Wallin 
HB 448, introduced by Ream 


MOTIONS 


SB 253 - Senator Bengtson moved that the Senate pass consideration of SB 
253 this legislative day. Motion carried unanimously. 


SB 378 - Senator Pinsoneault moved that SB 378 be taken from the 
Committee on Judiciary and rereferred to the Committee on Taxation. 
Motion carried. 


SB 289 - Senator Fritz moved that the Senate reconsider its action of 
adopting the adverse committee report on SB 289 the previous legislative 
day. Motion failed as follows: 


Yeas: Anderson, Bengtson, Bianchi, Crippen, Eck, Fritz, Grosfield, Halligan, 
Jacobson, Jergeson, Kennedy, Lynch, Nathe, Noble, Pipinich, Stimatz, 
Towe, Waterman, Yellowtail, Mr. President. 

Total 20 


Nays: Aklestad, Blaylock, Brown, Bruski, Burnett, Devlin, Doherty, Farrell, 
Franklin, Gage, Hager, Hammond, Harding, Harp, Hockett, Keating, 
Koehnke, Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, Tveit, Van 
Valkenburg, Vaughn, Weeding, Williams. 

Total 28 


Absent or not voting: Beck. 
Total 1 


Excused: Manning. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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SB 412, introduced by Crippen, Driscoll, Blaylock, Rye, Bengtson, Hager, 
Keating, Burnett, Bruski, Weeding, Devlin, Tveit, Yellowtail, T. Nelson, 
Nathe, H. Hanson, M. Hanson, Zook, Scott, Gilbert, Ellis, Keller, Fagg, 
Towe, Forrester, Southworth, McCulloch, R. Johnson, L. Nelson, Becker, 
Kimberley, Whalen, Russell, Kilpatrick, Peck, and McCaffree (by request of 
the Department of Revenue), referred to Committee on Taxation 

SB 413, introduced by Franklin, Doherty, Nisbet, Manning, Strizich, 
McCulloch, and Becker, referred to Committee on Local Government 

SB 414, introduced by Manning, Menahan, Lynch, Pipinich, Daily, Nisbet, 
Gervais, Driscoll, Bianchi, Stimatz, Jacobson, Pavlovich, and Noble, 
referred to Committee on Judiciary 

SB 415, introduced by Vaughn, Darko, Harding, and Weeding, referred to 
Committee on Fish and Game 

SB 416, introduced by Williams and H. Hanson, referred to Committee on 
Taxation 

SB 417, introduced by Williams, referred to Committee on Labor 

SB 418, introduced by Rea, Yellowtail, and Bruski, referred to Committee 
on Fish and Game 

SB 419, introduced by Aklestad, Farrell, and Driscoll, referred to 
Committee on Judiciary 

SB 420, introduced by Svrcek, referred to Committee on Labor 

SB 421, introduced by Bianchi, referred to Committee on State 
Administration 

SB 422, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

SB 423, introduced by Lynch and Wanzenried (by request of the Secretary 
of State), referred to Committee on State Administration 

SJR 23, introduced by Bruski, Bengtson, Jergeson, Weeding, Koehnke, Rea, 
and Hockett, referred to Committee on Agriculture 

HB 288, introduced by Strizich, referred to Committee on State 
Administration 

HB 378, introduced by Pavlovich, Thomas, Ellison, Wallin, M. Hanson, 
Gilbert, Keller, Hayne, Ellis, McCaffree, Tunby, Simpkins, Kasten, Stang, 
Driscoll, J. Rice, Phillips, Swift, Daily, Gervais, Strizich, McCarthy, Nathe, 
Larson, Davis, Menahan, Quilici, Forrester, O’Keefe, Kilpatrick, Mercer, 
Harrington, Nisbet, Stimatz, Thayer, Devlin, Burnett, Harp, Tveit, Lynch, 
Grosfield, Rye, Cody, Mazurek, B. Brown, and Williams, referred to 
Committee on Public Health 

HB 405, introduced by Wallin, H. Hanson, Barnett, Hansen, S. Rice, Cody, 
Pavlovich, Bergsagel, Ellison, Spring, Ellis, Fagg, Tunby, Lynch, Knox, D. 
Brown, and Menahan, referred to Committee on Judiciary 

HB 448, introduced by Ream, T. Beck, Grosfield, Weeding, Williams, and 
Koehnke (by request of the Governor), referred to Committee on Natural 
Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Aklestad in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 122 - Senator Weeding moved that SB 122 do pass. Motion carried 
unanimously. 


Senator Beck present at 1:25 p.m. 


SB 154 - Senator Nathe moved that SB 154 do pass. Motion carried 
unanimously. 


SB 172 - Senator Svrcek moved that SB 172 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, Keating, Koehnke, 
Noble, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Thayer, Towe, Tveit, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 38 


Nays: Devlin, Doherty, Franklin, Hockett, Kennedy, Lynch, Nathe, Rea. 
Total 8 


Absent or not voting: Stimatz, Van Valkenburg, Williams. 
Total 3 


Excused: Manning. 
Total 1 


SB 189 - Senator Beck moved that SB 189 be amended as follows: 


1. Page 7, line 18. 
Strike: "refuse disposal" 
Insert: "solid waste management" 


2. Page 9, line 24. 
Page 10, line 14. 
Page 11, line 13. 
Following: "waste" 
Insert: "Management" 


3. Page 12, line 20. 
Page 13, line 11. 
Following: "waste" 
Insert: "Management" 


Amendment adopted unanimously. 


Senator Beck moved that SB 189 as amended, do pass. Motion carried 
with Senators Hammond and Nathe voting nay. 


460 SENATE JOURNAL 
REGULAR SESSION 


SB 195 - Senator Bengtson moved that SB 195 do pass. Motion carried 
with Senator Hammond voting nay. 


SB 205 - Senator Eck moved that SB 205 do pass. Motion carried 
unanimously. 


SB 224 - Senator Vaughn moved that SB 224 do pass. Motion carried 
unanimously. 


SB 246 - Senator Svrcek moved that SB 246 be amended as follows: 


1. Title, line 5. 
Strike: "REMOVING" 
Insert: "EXTENDING" 


2. Page 1, line 16. 
Following: "dete" 
Insert: "-- termination date" 


3. Page 1, line 18. 
Following: "," 
Strike: "1991" 
Insert: "1997" 


4. Page 1, line 19. 
Following: ":" 
Insert: "Sections 1 and 2 of this act terminate on June 30, 1997." 


Amendment failed as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jergeson, Kennedy, Pipinich, Rea, Stimatz, Svrcek, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 24 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Jacobson, Keating, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Nathe moved that SB 246 be amended as follows: 


1. Title, line 8. 

Following: ";" 

Insert: "REPEALING SECTION 3, CHAPTER 22, SPECIAL LAWS OF JUNE 
1986;" 
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2. Page 1, lines 17 and 18. 
Following: "approval" on line 17 
Strike: remainder of line 17 through "1991" on line 18 


3. Page 1, line 20. 

Following: line 19 

Insert: "NEW_SECTION. Section 2. Repealer. Section 3, Chapter 22, 
Special Laws of June 1986, is repealed." 

Renumber: subsequent sections 


Amendment adopted unanimously. 


Senator Nathe moved that SB 246 as amended, do pass. Motion carried 
unanimously. 


SB 250 - Senator Keating moved that SB 250 do pass. Motion carried 
unanimously. 


SB 252 - Senator Svrcek moved that SB 252 do pass. Motion carried with 
Senators Bianchi, Jacobson, Kennedy, Lynch, and Towe voting nay. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro Tempore Lynch 
presiding. Chairman Aklestad moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 102 passed by the following vote: 


Yeas: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Anderson. 
Total 1 


Excused: Manning. 
Total 1 
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SB 142 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Hockett, Jergeson, Pipinich. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 191 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 236 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


THIRTY-SEVENTH LEGISLATIVE DAY 463 
February 18, 1991 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 237 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Lynch, Manning. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Noble, Yea; Manning, Nay. 
SB 239 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Stimatz. 
Total 1 


Excused: Manning. 
Total 1 


SB 240 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. = 

Total 49 4 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 249 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 259 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 32 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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Paired: Manning, Yea; Keating, Nay. 
SB 261 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 264 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 275 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 48 
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Nays: None. 
Total O 


Absent or not voting: Bengtson. 
Total 1 


Excused: Manning. 
Total 1 


SB 276 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Farrell. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 279 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 290 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 


THIRTY-SEVENTH LEGISLATIVE DAY 467 
February 18, 1991 . 


Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 301 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Doherty. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 333 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HB 16 concurred in by the following vote: 

Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Jacobson, Kennedy, Lynch, Manning, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 32 


Nays: Aklestad, Beck, Bengtson, Burnett, Devlin, Farrell, Gage, Grosfield, 
Hammond, Harding, Harp, Hockett, Jergeson, Keating, Koehnke, Nathe, 
Swift, Tveit. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Keating, Nay. 
HB 24 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Jergeson, Keating, Kennedy, Koehnke, Manning, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Williams. 

Total 38 


Nays: Bianchi, Blaylock, Eck, Franklin, Hockett, Jacobson, Lynch, Svrcek, 
Waterman, Weeding, Yellowtail, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Svrcek, Nay. 
HB 119 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 30 
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Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 280 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/18/91 


SB 335, introduced bill, be amended as follows: 

1. Page 2, line 5. 

Following: "maintenance" 

Insert: "or road or ditch maintenance that does not change the original 
road or ditch grade or flow line" 

2. Page 4, line 10. 

Strike: ", either statewide or serving each county" 

Insert: "covering the service area" 

And, as amended, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/18/91 

SB 293, introduced bill, be amended as follows: 


1. Title, line 5. 
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Following: "OF" 
Strike: "JUSTICES’ COURTS AND" 


2. Title, line 6. 

Strike: "SECTIONS" é 
Insert: "SECTION" 

Following: "3-6-103" 

Strike: "AND 3-10-301" 


3. Page 1, lines 19 and 20. 
Following: "eewunties" on line 19 
Strike: remainder of line 19 through "and" on line 20 


4. Page 1, line 21. 
Strike: "26" 
Insert: "27" 


5. Page 2, line 6 through page 3, line 20. 
Strike: section 2 in its entirety 


And, as amended, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 424, introduced by Hager, J. Brown, Williams, and T. Nelson, referred 

to Committee on Business and Industry 

SB 425, introduced by Grosfield, Gilbert, Williams, Yellowtail, T. Beck, 

Anderson, Svrcek, Burnett, Keating, Bengtson, Bruski, Van Valkenburg, 

Mazurek, Tveit, J. DeBruycker, Zook, Foster, Grady, and Rea, referred to 

Committee on Natural Resources 

SB 426, introduced by Grosfield, G. Beck, Swift, Williams, Benedict, J. 

DeBruycker, Cobb, Thoft, Rea, and Pinsoneault, referred to Committee on 

Natural Resources 

SB 427, introduced by Gage and B. Brown (by request of the Department 

of Justice), referred to Committee on Judiciary 

SB 428, introduced by Nathe, Gage, and Cody, referred to Committee on 

Taxation 

SB 429, introduced by Jacobson, Lynch, and Stimatz, referred to 

Committee on Taxation 

SB 430, introduced by Nathe and Grady (by request of the Department of 

Health and Environmental Sciences), referred to Committee on Business 

and Industry 

SR 5, introduced by Mazurek, Pinsoneault, Crippen, B. Brown, Doherty, 
Towe, Yellowtail, Grosfield, Rye, Harp, Lynch, Jacobson, and Stimatz (by 

~ request of the Senate Judiciary Committee), referred to Committee on 

Judiciary 
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MOTIONS 


SB 243 - Senator Mazurek moved that the Senate reconsider its action of 
adopting the adverse committee report on SB 243 the previous legislative 
day. Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 39 


Nays: Aklestad, Blaylock, Farrell, Gage, Hockett, Pipinich, Rea, Swift, Tveit, 
Vaughn. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 360 - Senator Gage moved that SB 360 be taken from the Committee on 
Judiciary and rereferred to the Committee on Business and Industry. 
Motion carried unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Tuesday, February 19, 1991. Motion carried. 


Senate adjourned at 3:32 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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THIRTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 19, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the thirty-fifth legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/19/91 
Correctly printed and placed on members’ desks: SB 200, SB 206, SB 243, 
SB 256, SB 280, SB 293, SB 304, SB 335, SB 374 

Correctly engrossed: SB 122, SB 154, SB 172, SB 189, SB 195, 

SB 205, SB 224, SB 246, SB 250, SB 252 

Correctly enrolled: SB 39, SB 83, SUR 8, SR3 

Delivered to the Governor at 10:10 a.m., February 18, 1991: SB 140 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
2/19/91 


SB 287, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "TO" 
Strike: "ESTABLISH" 
Insert: "RECOGNIZE" 


2, Pace, line 1. 

Following: "school." 

Strike: "(1) Notwithstanding" 
Insert: "Subject to" 


3. Page 1, line 12. 

Following: "parent" 

Strike: "who instructs" 

Insert: "has the authority to instruct" 


4. Page 1, lines 13 and 14. 

Following: "school" 

Strike: "is the sole authority” 

Following: "for" 

Strike: remainder of line 13 through "regarding" on line 14 


5. Page 1, line 15. 

Strike: "(a)" 

Insert: "(1)" 

Renumber: subsequent subsections 
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6. Page 1, lines 20 through 24. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 
SB 320, do pass. Report adopted. 

SB 389, do pass. Report adopted. 

SJR 17, do pass. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 2/19/91 
SB 228, introduced bill, be amended as follows: 


1. Page 5, line 5. 
Following: "$30" 
Strike: "$40" 
Insert: "$30" 


2. Page 5, line 16. 
Following: "$30" 
Strike: "$40" 
Insert: "$30" 


3. Page 6, lines 7 through 9. 
Following: "19-5-404" on line 7 
Strike: remainder of line 7 through "(8)" on line 9 


4. Page 6, lines 16 and 17. 
Following: "court fund" on line 16 
Strike: remainder of line 16 through "(8)" on line 17 


5. Page 8, line 6. 
Following: "and" 


Strike: "(1)(l) through (1)(o)" 
Insert: "(1)(m) and (1)(n)" 


6. Page 9, line 13. 
Following: "$30" 
Strike: "$50" 
Insert: "$30" 


7. Page 9, line 24. 

Following: "$30" 

Strike: "$50" 

Insert: "$30" 

8. Page 10, lines 15 through 17. 

Following: "19-5-404" on line 15 

Strike: remainder of line 15 through "(8)" on line 17 


9. Page 10, lines 24 and 25. 


THIRTY-EIGHTH LEGISLATIVE DAY 475 
February 19, 1991 


Following: “court fund" on line 24 
Strike: remainder of line 24 through "(8)" on line 25 


10. Page 12, line 14. 
Following: "and" 


Strike: "(1)(1) through (1)(0)" 
Insert: "(1)(m) and (1)(n)" 


And, as amended, do pass. Report adopted. 

SB 308, do pass. Report adopted. 

SB 364, do pass. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 2/19/91 
SB 265, introduced bill, be amended as follows: 


1. Title, line 8 through line 10. 
Following: "WATER;" on line 8 
Strike: "ESTABLISHING" on line 8 through "FORFEITED;" on line 10 


And, as amended, do pass. Report adopted. 
SB 266, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: line 7 

Strike: "PERMIT EXCEPTIONS" 
Insert: "OBJECTIONS" 


2. Title, line 11 through line 13. 
Following: "APPROVALS;" on line 11 
Strike: "INCLUDING" on line 11 through "AUTHORIZATION;" on line 13 


3. Title, line 16. 
Following: "AN" 

Strike: "IMMEDIATE" 
Following: "AND" 

Strike: "A RETROACTIVE" 
Insert: "AN" 


4. Page 10, line 23. 

Following: line 22 

Insert: "(3) A person has standing to file an objection under this section if 
the property, water rights, or interests of the objector would be 
adversely affected by the proposed appropriation. 

(4) For an application for a reservation of water, the 

objection must state the name and address of the objector and 
facts tending to show that one or more of the criteria in 85-2-316 
are not met." 


5. Page 29, line 8. 
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Following: "Section 13." 
Strike: "Retroactive applicability” 
Insert: "Applicability" 


6. Page 29, line 9 through line 15. - 
Following: line 8 
Strike: "(1)" on line 9 through "(2)" on line 15 


7. Page 29, line 15. 
Following: "7" 
Insert: "]" 


8. Page 29, line 16. 

Following: line 15 

Strike: "professional engineer" 

Insert: "person with experience in the design, construction, or operation of 
appropriation works," 


9. Page 29, line 16 through line 17. 
Following: "apply" 
Strike: "retroactively" on line 16 through "1-2-109," on line 17 


10. Page 29, line 17 through line 18. 
Following: "permits" on line 17 

Strike: "for" on line 17 through "on" on line 18 
Following: "and" on line 18 

Strike: "to" 


11. Page 29, line 21. 

Following: "effective" 

Strike: "on passage and approval" 
Insert: "July 1, 1991" 


And, as amended, do pass. Report adopted. 

SB 346, do pass. Report adopted. 

SJR 16, do pass. Report adopted. 

SJR 18, do pass. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/19/91 
SB 277, introduced bill, be amended as follows: 

1: Page: 1, line. 23. 

Following: "(c)" 


Strike: "one" 

Insert: "two" 

Following: "private" 

Strike: "professional" 

Insert: "professionals, one each" 
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And, as amended, do pass. Report adopted. 
SB 311, introduced bill, be amended as follows: 


1. Title, lines 9 through 11. 

Following: "PRACTICE;" on line 9 

Strike: remainder of line 9 through "REQUIREMENT; AND" on line 11 

Insert: "REQUIRING THE BOARD TO DEVELOP RULES REGARDING 
PHYSICIAN ASSISTANT STUDENTS;" 


2. Title, line 11. 
Following: "37-20-104," 
Insert: "37-20-202, AND" 


3. Title, lines 11 and 12. 

Following: "37-20-301," on line 11 

Strike: remainder of line 11 through "37-20-303," on line 12 
Following: "MCA" on line 12 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


4. Page 1, line 13. 
Insert: " STATEMENT OF INTENT 
A statement of intent is necessary for this bill because 37- 
20-202(5) requires the board of medical examiners to develop rules 
pertinent to the training of physician assistant students in 
Montana. It is intended that the rules address the kind and 
amount of supervision required for physician assistant students 
and other aspects of student training the board considers 
pertinent." 


5. Page 5, lines 2 through 13. 
Strike: section 3 in its entirety 
Insert: "Section 3. Section 37-20-202, MCA, is amended to read: 

"37-20-202. Adoption of rules. The board of medical 
examiners shall adopt administrative rules to implement the 
provisions of this chapter that: 

(1) address the issues of supervision and direction 
limitations and requirements; 

(2) address the issue of protocols for interaction of medical 
personnel with differing responsibilities; 

(3) specify that a physician may not utilize more than one 
physician assistant-certified unless he can demonstrate to the 
board the ability to supervise more than one assistant adequately; 

(4) address other considerations pertinent to the approval 
of physician assistant-certified utilization plans and locum tenens 
utilization plans, and the health care needs of the public; 


(5) address physician assistant training in Montana."" 


6. Page 5. 

Following: line 13 

Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective on 
passage and approval." 
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And, as amended, do pass. Report adopted. 
SB 336, do pass. Committee placed SB 336 on the consent calendar. 
SB 348, introduced bill, be amended as follows: Z 


1. Title, line 7. 
Strike: "EMERGENCY" 


2. Page 4, lines 1 and 2. 

Following: "If" on line 1 

Strike: remainder of line 1 through "representative," 

Insert: "a representative of the department has reasonable grounds to 
believe that" 


3. Page 4, lines 3 and 4. 
Following: "neglected" on line 3 


Strike: "appears to be" 
Insert: "is" 


4. Page 4, lines 6 and 7. 

Following: "may" on line 6 

Strike: remainder of line 6 through "shall" on line 7 

Following: ":" on line 7 

Insert: "(a) provide voluntary protective services as provided in subsection 
(3); or 

(b) if the department representative has reasonable 

grounds to believe that the person is incapacitated, provide 
emergency protective services as follows:" 


5. Page 4, lines 8 through 11. 
Strike: lines 8 through 11 in their entirety 


6. Page 4, line 12. 
Strike: "(b)" 
Insert: "(i)" 


7. Page 4, line 14. 
Strike: "(c)" 
Insert: "(ii)" 


8. Page 4, line 16. 
Strike: "(d)" 
Insert: "(iii)" 
Strike: "working" 
Insert: "judicial" 


9. Page 4, line 18. 
Strike: "(i)" 
Insert: "(A)" 


10. Page 4, line 20. 
Strike: "(ii)" 
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Insert: "(B)" 


11. Page 4, lines 24 and 25. 
Following: "person" on line 24 

Strike: "required to report" 

Insert: "or agency receiving a report of" 


And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/19/91 
SB 350, do pass. Report adopted. 

SB 358, do pass. Report adopted. 

HB 326, be concurred in. Report adopted. 

Adverse Committee Report 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
2/19/91 


SB 338, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Grosfield. 
Total 2 


Absent or not voting: Doherty. 
Total 1 


Excused: None. 
Total O 


STATE ADMINISTRATION (Vaughn, Chairman): 2/19/91 
SB 175, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Towe, Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 41 
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Nays: Beck, Hammond, Harding, Harp, Lynch, Thayer, Tveit, Waterman. 
Total 8 


Absent or not voting: Doherty. 
Total 1 


Excused: None. 
Total O 


SB 183, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Weeding, Williams, Yellowtail. 

Total 43 


Nays: Beck, Bianchi, Eck, Keating, Lynch, Waterman, Mr. President. 
Total 7 


Absent or not voting: None. 


Total O 
Excused: None. 
Total O 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek February 19, 1991 
President 


Montana State Senate 
State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed Senate Bills 11, 41, 54, 68, 70, 81, 
150 and 155 on February 19, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 38, introduced by Halligan 


SB 56, introduced by Yellowtail 
SB 59, introduced by Yellowtail 
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SB 161, introduced by Weeding 
Senate joint resolutions concurred in and returned to the Senate: 


SJR 2, introduced by Halligan 
SJR 7, introduced by Harding 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 90, introduced by Jergeson 
House bills passed and transmitted to the Senate for concurrence: 


HB 29, introduced by Kimberley 
HB 47, introduced by Grady 
HB 230, introduced by Larson 
HB 263, introduced by Driscoll 
HB 305, introduced by J. Rice 
HB 377, introduced by Raney 
HB 479, introduced by Hayne 
HB 481, introduced by Wallin 
HB 513, introduced by Simpkins 
HB 516, introduced by Lee 

HB 551, introduced by O’Keefe 


MOTIONS 


Senator Bengtson moved that the rules of the Senate be temporarily 
suspended in order to allow the introduction of a joint resolution. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


Senator Yellowtail moved that the rules of the Senate be temporarily 
suspended in order to allow the Committee on Education and Cultural 
Resources to introduce a bill. Motion carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Harp, Lynch, Pipinich, Weeding. 
Total 4 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 431, introduced by Towe, Koehnke, Thayer, Williams, Nathe, Devlin, 
Weeding, and Bruski, referred to Committee on State Administration 

SB 432, introduced by Pinsoneault and Strizich (by request of the 
Department of Family Services), referred to Committee on Judiciary 

SB 433, introduced by T. Beck, referred to Committee on Business and 
Industry 

SB 434, introduced by T. Beck and Grosfield, referred to Committee on 
Agriculture 

SB 435, introduced by B. Brown, Kadas, Fritz, and Wallin, referred to 
Committee on Taxation 

SB 436, introduced by B. Brown (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 437, introduced by B. Brown and Boharski, referred to Committee on 
Local Government 

SB 438, introduced by B. Brown, Harrington, Halligan, Eck, Crippen, 
Mazurek, T. Beck, Ream, Stang, Hager, Ellison, Gilbert, M. Hanson, and 
Schye (by request of the Senate Taxation Committee), referred to Committee 
on Taxation 

SB 439, introduced by Grosfield and Ellison, referred to Committee on Fish 
and Game 

SB 440, introduced by Bengtson, Vaughn, Thayer, Kennedy, T. Beck, Eck, 
Fritz, Waterman, Peck, Hammond, and Harding (by request of the Senate 
Local Government Committee), referred to Committee on Local Government 
SB 441, introduced by Mazurek, B. Brown, Pinsoneault, and Crippen, 
referred to Committee on Judiciary 

HB 29, introduced by Kimberley, referred to Committee on Highways 

HB 47, introduced by Grady, Clark, Harper, Galvin, and Schye, referred to 
Committee on Highways 

HB 230, introduced by Larson, Bergsagel, Gould, Davis, Pipinich, G. Beck, 
Southworth, Kimberley, Kilpatrick, Toole, J. Johnson, and Schye, referred 
to Committee on Local Government 
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HB 263, introduced by Driscoll, Gilbert, Raney, Yellowtail, Weeding, T. 
Beck, and Grady (by request of the Environmental Quality Council), 
referred to Committee on Highways 

HB 305, introduced by J. Rice and Driscoll (by request of the Department 
of Labor and Industry), referred to Committee on Labor 

HB 377, introduced by Raney, Weeding, Harp, T. Beck, Yellowtail, Driscoll, 
and Gilbert (by request of the Environmental Quality Council), referred to 
Committee on Natural Resources 

HB 479, introduced by Hayne, Gage, and R. Johnson, referred to 
Committee on Business and Industry 

HB 481, introduced by Wallin, referred to Committee on Taxation 

HB 513, introduced by Simpkins, referred to Committee on Taxation 

HB 516, introduced by Lee (by request of the Department of Family 
Services), referred to Committee on Public Health 

HB 551, introduced by O’Keefe (by request of the Department of Health and 
Environmental Sciences), referred to Committee on Finance and Claims 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jacobson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 253 - Senator Bengtson moved that SB 253 do pass. Motion carried 
unanimously. 


SB 257 - Senator Gage moved that SB 257 be amended as follows: 


1. Page 3, lines 12 and 13. 
Following: "justice" on line 12. 


Strike: "after approval by the law enforcement advisory council" 


2. Page 3, lines 17 through 19. 

Following: "activity" on line 17 

Strike: "as defined in rules approved by the law enforcement advisory 
council" 


Amendment adopted unanimously. 


Senator Gage moved that SB 257 as amended, do pass. Motion carried 
unanimously. 


SB 306 - Senator Keating moved that SB 306 do pass. Motion carried 
unanimously. 


SB 307 - Senator Franklin moved that SB 307 do pass. Motion carried 
unanimously. 
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SB 310 - Senator Yellowtail moved that SB 310 do pass. Motion carried 
unanimously. 


SB 326 - Senator Waterman moved that SB 326 do pass. Motion carried 
with Senators Devlin, Gage, and Nathe voting nay. 


SB 3 - Senator Nathe moved that the Governor’s amendments to SB 3 be 
concurred in. Motion carried unanimously. 


SB 200 - Senator Vaughn moved that SB 200 do pass. Motion carried with 
Senator Rye voting nay. 


SB 216 - Senator Towe moved that SB 216 do pass. Motion failed as 
follows: 


Yeas: Bianchi, Blaylock, Eck, Franklin, Fritz, Hockett, Jacobson, Kennedy, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 21 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Jergeson, Keating, Koehnke, Nathe, Noble, Rye, 
Swift, Thayer, Tveit, Weeding, Williams. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Aklestad moved that SB 216 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Pinsoneault, Rye, Swift, Thayer, Tveit, Weeding, Williams. 

Total 30 


Nays: Bianchi, Blaylock, Eck, Fritz, Harp, Hockett, Jacobson, Lynch, 
Manning, Noble, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Yellowtail, Mr. President. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 243 - Senator Mazurek moved that SB 243 be amended as follows: 


1. Title, line 5. 
Following: "SYSTEM;" 
Insert: "PROVIDING FUNDING;" 


2. Page 1, line 19. 

Following line 18 

Insert: "NEW SECTION. Section 2. Funding. The state of Montana shall 
contribute monthly from the water development account in the 
state special revenue fund to the judges’ retirement fund an 
amount equal to 34.71% of the salary paid to the chief water court 
judge." 

Renumber: subsequent section 


Amendment adopted unanimously. 


Senator Mazurek moved that SB 243 as amended, do pass. Motion carried 
as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Rea, Rye, Stimatz, Thayer, Towe, Van Valkenburg, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Blaylock, Devlin, Farrell, Gage, Hager, Hammond, Hockett, 
Pipinich, Swift, Tveit, Vaughn. 
Total 12 


Absent or not voting: Svrcek. 
Total 1 


Excused: None. 
Total O 


SB 256 - Senator Lynch moved that SB 256 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Farrell, Franklin, Fritz, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Williams, Yellowtail. 

Total 37 


Nays: Bengtson, Bianchi, Devlin, Eck, Gage, Grosfield, Hager, Hammond, 
Noble, Thayer, Waterman, Weeding, Mr. President. 
Total 13 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Jacobson moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 122 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 154 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 172 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Doherty, Franklin, Hockett, Lynch. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 189 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hocketit, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 195 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None: = 
Total O 


SB 205 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 224 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Burnett, Grosfield, Hager, Hammond. 
LOtaly oO 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 246 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
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Towe, Tveit, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: Van Valkenburg. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 250 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 252 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Bianchi, Towe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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REPORTS OF STANDING COMMITTEES 
BUSINESS AN D INDUSTRY (Lynch, Chairman): 
SB 242, introduced bill, be amended as follows: 
1. Title, line 14. 
Strike: "AND" 
Following: "90-3-301," 
Insert: "AND 90-3-524," 


2. Page 4, line 7. 
Strike: "June 30, 1993," 





3. Page 12, line 7. 
Following: line 6 


Insert: "Section 7. Section 90-3-524, MCA, is amended to read: 


2/19/91 


"90-3-524. Research and development project loan 
agreement -- specific requirements -- payback. In addition to the 
loan agreement provisions described in 90-3-522, a research and 
development project loan agreement must be structured as 
contracted debt with the following terms: 

(1) The agreement must include provisions calling for a 
payback of at least two times the original loan amount paid as a 
percentage of the income stream derived from the sale or other 
commercialization of products or processes developed with the 
board’s financing. This percentage rate may not exceed 5%. 

(2) The payback on a research and development project 
loan for a technology transfer and assistance project may be made 
pursuant to subsection (1) or may be realized in terms of indirect 
benefits related to the goals and criteria of the program. No more 
than 10% of the board’s annual allocation of research and 
development funds may be used for technology transfer and 
assistance projects."" 





Renumber: subsequent sections 
And, as amended, do pass. Report adopted. 
SB 248, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "INCREASING" on line 6 through "THE" on line 7 
Insert: "CREATING A NEW" 


2. Page 4, line 6. 
Strike: "25" 
Insert: "10" 


3. Page 4, line 10. 
Following: "and" 
Insert: "and" 


4. Page 4, line 17. 
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Strike: "; and" 
Insert: "." 


5. Page 4, line 18 through 25. 
Strike: subsection (iii) and (b) in their entirety 
Renumber: subsequent subsections 


6. Page 5, line 1. 

Following: "(c)" 

Strike: "The" on line 1 through "remuneration." on line 9 

Insert: "any transaction pursuant to an offer made in this state directed by 
the offeror to not more than 25 persons, other than those 
designated in subsection (7), during any period of 12 consecutive 
months if: 

(i) the seller reasonably believes that all the buyers are 
purchasing for investment; 

(ii) no commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective buyer; provided, 
however, that a commission may be paid to a registered broker- 
dealer if the securities involved are registered with the United 
States securities and exchange commission under the federal 
Securities Act of 1933, as amended; and 

(iii) the offeror applies for and obtains the written approval 
of the commissioner prior to making any offers in this state and 
pays a filing fee that must accompany the application for approval. 
The commissioner may deny an application." 


And, as amended, do pass. Report adopted. 
SB 366, introduced bill, be amended as follows: 


1. Page 2, line 5. 
Strike: "dollar limits," 


2. Page 2, line 7. 

Following: "generally." 

Insert: "A minimum $50 limit must be made available for each of these 
services." 


And, as amended, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 442, introduced by Svrcek, referred to Committee on Judiciary 

SB 443, introduced by Keating, referred to Committee on Judiciary 

SB 444, introduced by Pinsoneault, T. Beck, and Weeding, referred to 
Committee on Judiciary 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Wednesday, February 20, 1991. Motion carried. 


Senate adjourned at 3:15 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


THIRTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 20, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Yellowtail, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/20/91 
Correctly printed and placed on members’ desks: SB 228, SB 242, SB 248, 
SB 265, SB 266, SB 277, SB 287, SB 297, SB 308, SB 311, SB 320, SB 
336, SB 346, SB 348, 350, SB 358, SB 364, SB 366, 

SB 389, SJR 16, SJR 17, SUR 18 

Correctly engrossed: SB 200, SB 243, SB 253, SB 256, SB 257, 

SB 306, SB 307, SB 310, SB 326 

Correctly enrolled: SB 161, SUR 7 

Signed by the President at 1:30 p.m., February 19, 1991: SB 39, SB 83, SR 
3, SJR 8 

Delivered to the Secretary of State at 4:10 p.m., Februrary 19, 1991: SR3 


HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/20/91 
SB 297, do pass. Report adopted. 

SB 329, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/20/91 
SB 270, introduced bill, be amended as follows: 


1. Page 1, line 7. 

Following: line 6 

Insert: " STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4] grants rulemaking authority to the department of 
justice. The department is authorized to adopt rules describing the 
types of amusement games that may be made available for public 
play. The legislature intends that the rules describe those games 
that have been traditionally offered at county fairs and carnivals 
and that are based on skill or mixed chance and skill. It is further 
intended that the department consult with carnival operators and 
other interested persons when developing the rules." 


2. Page 1, line 11. 
Strike: "4" 
Insert: "7" 


3. Page 1, line 17. 
Following: "player" 
SEKLKes 

Insert: "or" 
Following: "skill" 


494 SENATE JOURNAL 
REGULAR SESSION 


Strike: ", or chance" 


4. Page 1, lines 21 through 23. 
Following: "only" on line 21 
Strike: remainder of line 21 through "as" on line 23 


5. Page 1, line 24. 
Following: "prize" 
Insert: "is awarded to a player" 


6. Page 2, line 10. 
Following: "include" 
Insert: ": (i)" 


7. Page 2, line 14. 
Following: "eliminated" 
Insert: "; or 
(ii) an activity that is included as a class III gaming activity 
pursuant to the federal Indian Gaming Regulatory Act, 25 U.S.C. 
2710" 


8. Page 2, line 20. 
Following: "operator" 
Insert: ", as defined in subsection (6)(a)," 


9. Page 3, line 8. 
Following: "who" 
Insert: ": (a)" 


10. Page 3, line 11. 

Strike: "business" 

Insert: "or an" 

Following: "association" 

Strike: ", or similar entity," 

Insert: "of businesses, such as a shopping center or downtown area," 


11. Page 3, line 12. 
Following: "games" 
Strike: "." 

Insert: "; or 

(b) makes a crane game available for public play on his 
premises or on premises owned by another person. 

(7) "Prize" means only tangible personal property with a 
value of $50 or less or nontransferable tokens, tickets, or coupons 
that may be accumulated and redeemed for tangible personal 
property with a value of $50 or less." 


12. Page 3, line 17. 
Following: line 16 
Insert: "(1) The amusement game has been authorized by rule as provided 
for in [section 4]. 
(2) The appropriate permit to operate the game has been 
obtained as provided for in [section 3]." 
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Renumber: subsequent subsections 


13. Page 3, line 18. 
Strike: "$5" 
Insert: "$2" 


14. Page 4, line 13. 

Following: line 12 

Insert: "NEW _SECTION. Section 3. Permits. (1) Before making an 
amusement game available for public play, an_ operator, 
concessionaire, nonprofit organization, or arcade shall obtain the 
appropriate permit, as provided in subsections (2) through (4), from 
the board of county commissioners of the county in which the 
game is to be made available for public play. The board of county 
commissioners may charge a fee for issuing a permit under this 
section. 

(2) The board of county commissioners may issue a permit 
to an operator, as defined in [section 1(6)(a)], a concessionaire, or 
a nonprofit organization. Each permit entitles the permittee to 
operate amusement games in the county for a maximum of 14 
consecutive days. 

(3) The board of county commissioners may issue an 
operator, as defined in [section 1(6)(b)], an annual permit for each 
crane game to be operated in the county. A permit is effective 
January 1 through December 31. An operator, as defined in 
[section 1(6)(a)], a concessionaire, a nonprofit organization, or an 
arcade that makes a crane game available for public play need not 
obtain a permit under this subsection. 

(4) The board of county commissioners may issue an 
annual permit to an arcade. A permit is effective January 1 
through December 31. 


NEW SECTION. Section 4. Rulemaking authority. The 
department of justice shall adopt rules describing those 
amusement games that may be made available for public play 
under [sections 1 through 7]." 

Renumber: subsequent sections 


15. Page 4, line 19. 

Following: line 18 

Insert: "NEW SECTION. Section 6. Gambling and illegal gambling devices 
and enterprises prohibited. An operator, concessionaire, nonprofit 
organization, or arcade may not make available for play a gambling 
or illegal gambling device or enterprise governed under Title 23, 
chapter 5, parts 1 through 6." 

Renumber: subsequent sections 


16. Page 6, line 17. 
Strike: "4" 
Insert: "7" 


And, as amended, do pass. Report adopted. 
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SB 349, do pass. Report adopted. 
SB 444, do pass. Report adopted. 
SR 5, be adopted. Preliminary report adopted. 
LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 2/20/91 
SB 343, do pass. Report adopted. 
LOCAL GOVERNMENT (Bengtson, Chairman): 2/20/91 
SB 367, do pass. Report adopted. 
SB 440, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 2/20/91 
SB 422, do pass. Report adopted. 
SR 4, be adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 90, introduced by Cobb 

HB 306, introduced by Barnett 

HB 336, introduced by Simpkins 
HB 342, introduced by Wanzenried 
HB 359, introduced by Harper 

HB 360, introduced by Harper 

HB 361, introduced by Harper 

HB 420, introduced by J. Rice 

HB 425, introduced by Stickney 
HB 428, introduced by Gould 

HB 432, introduced by Cody 

HB 467, introduced by Lee 

HB 485, introduced by Raney 

HB 493, introduced by Cohen 

HB 521, introduced by Dolezal 

HB 534, introduced by Spring 

HB 537, introduced by Harper 

HB 552, introduced by Cromley 
HB 562, introduced by Cohen 

HB 580, introduced by Schye 

HB 585, introduced by Nisbet 

HB 591, introduced by Southworth 
HB 610, introduced by Bradley 

HB 613, introduced by Ellison 

HB 622, introduced by Swysgood 
HB 635, introduced by Measure 
HB 648, introduced by Wanzenried 
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House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 12, introduced by Grady 
HJR 13, introduced by Connelly 
HJR 14, introduced by Connelly 
HJR 16, introduced by Gervais 
HJR 17, introduced by Larson 


MOTIONS 


SB 228 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 228 until the forty-first legislative day. Motion carried 
unanimously. 


SB 242 - Senator Van Valkenburg moved that SB 242 be taken from second 
reading and rereferred to the Committee on Rules. Motion carried 
unanimously. 


SB 115 - Senator Van Valkenburg moved that SB 115 be taken from second 
reading and rereferred to the Committee on Taxation. Motion carried 
unanimously. 


SB 175 - Senator Beck moved that the Senate reconsider its action of 
adopting the adverse committee report on SB 175 the previous legislative 
day. Senator Beck withdrew his motion. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 445, introduced by Doherty and Mazurek (by request of the Department 
of Revenue), referred to Committee on Taxation 

SB 446, introduced by Rea, Anderson, Gage, and Manning, referred to 
Committee on Taxation 

HB 90, introduced by Cobb (by request of the Department of Agriculture), 
referred to Committee on Agriculture 

HB 306, introduced by Barnett and Spring, referred to Committee on 
Highways 

HB 336, introduced by Simpkins (by request of the Department of Labor 
and Industry), referred to Committee on Labor 

HB 342, introduced by Wanzenried, Driscoll, Connelly, Pipinich, and 
Bianchi, referred to Committee on Labor 

HB 359, introduced by Harper, O’Keefe, and Cobb, referred to Committee 
on Fish and Game 

HB 360, introduced by Harper and Thoft, referred to Committee on Natural 
Resources 

HB 361, introduced by Harper and Thoft, referred to Committee on Natural 
Resources 

HB 420, introduced by J. Rice, referred to Committee on Judiciary 

HB 425, introduced by Stickney, Wanzenried, Schye, and Davis, referred 
to Committee on Highways 
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HB 428, introduced by Gould, Halligan, Brooke, Thoft, Kasten, G. Beck, 
and T. Beck (by request of the Department of Institutions), referred to 
Committee on Judiciary 

HB 432, introduced by Cody, referred to Committee on State Administration 
HB 467, introduced by Lee, referred to Committee on Highways 

HB 485, introduced by Raney, Harp, Stang, and O’Keefe (by request of the 
Petroleum Tank Release Compensation Board), referred to Committee on 
Natural Resources 

HB 493, introduced by Cohen, Darko, D. Brown, Cocchiarella, Stickney, 
Becker, J. Brown, Ream, Wyatt, and Strizich, referred to Committee on 
Judiciary 

HB 521, introduced by Dolezal and Strizich (by request of the Department 
of Institutions), referred to Committee on Public Health 

HB 534, introduced by Spring, Barnett, Menahan, and R. DeBruycker, 
referred to Committee on Education 

HB 537, introduced by Harper and Swysgood (by request of the Governor), 
referred to Committee on Agriculture 

HB 552, introduced by Cromley, Measure, Mazurek, Benedict, J. Rice, and 
Harper, referred to Committee on Judiciary 

HB 562, introduced by Cohen, Raney, O’Keefe, Davis, Brooke, Ream, Fagg, 
and Southworth, referred to Committee on State Administration 

HB 580, introduced by Schye (by request of the Revenue Oversight 
Committee), referred to Committee on Taxation 

HB 585, introduced by Nisbet, Peck, Dolezal, Peterson, Blaylock, 
Cocchiarella, and Towe (by request of the Teachers’ Retirement Board), 
referred to Committee on State Administration 

HB 591, introduced by Southworth, Driscoll, Scott, Whalen, G. Beck, 
Kilpatrick, and Pavlovich, referred to Committee on Taxation 

HB 610, introduced by Bradley, Mercer, Driscoll, Mazurek, Keller, Wyatt, 
Lee, Harp, B. Brown, Crippen, Forrester, Strizich, Squires, Stickney, 
Cocchiarella, T. Nelson, Darko, Becker, R. Johnson, Whalen, Lynch, 
Williams, Keating, and Harper, referred to Committee on Business and 
Industry 

HB 613, introduced by Ellison, Grosfield, Elliott, Clark, and Phillips, 
referred to Committee on Fish and Game 

HB 622, introduced by Swysgood, referred to Committee on Agriculture 
HB 635, introduced by Measure, Mazurek, L. Nelson, Strizich, and 
Messmore, referred to Committee on Public Health 

HB 648, introduced by Wanzenried and Harp, referred to Committee on 
Finance and Claims 

HJR 12, introduced by Grady, Quilici, Driscoll, Forrester, Hoffman, Stang, 
T. Beck, Harp, and Weeding, referred to Committee on Highways 

HJR 13, introduced by Connelly, B. Brown, Lynch, Jacobson, Bachini, 
Pipinich, Anderson, Gould, Gervais, Stang, D. Brown, Harrington, Driscoll, 
Yellowtail, and Whalen, referred to Committee on Labor 

HJR 14, introduced by Connelly, Lee, Wanzenried, Kennedy, Measure, 
Harp, Cohen, Harper, Darko, Boharski, Vaughn, Peterson, Thoft, and 
Dowell, referred to Committee on Natural Resources 

HJR 16, introduced by Gervais, Russell, Yellowtail, Whalen, Strizich, 
Kilpatrick, Pavlovich, Daily, Stickney, Nisbet, Harding, Nathe, Williams, 
Gage, Pinsoneault, and Schye, referred to Committee on Public Health 
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HJR 17, introduced by Larson, Measure, Gilbert, Cohen, Kadas, Davis, 
Wanzenried, Mercer, Lee, Toole, Pinsoneault, Harding, and B. Brown, 
referred to Committee on Natural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Blaylock in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 293 - Senator Doherty moved that SB 293 do pass. Motion carried 
unanimously. 


SB 304 - Senator Stimatz moved that SB 304 do pass. Motion carried 
unanimously. 


SB 335 - Senator Noble moved that SB 335 do pass. Motion carried 
unanimously. 


SB 374 - Senator Brown moved that SB 374 do pass. Motion failed as 
follows: 


Yeas: Aklestad, Bengtson, Blaylock, Brown, Bruski, Burnett, Crippen, Eck, 
Grosfield, Hager, Harding, Harp, Jergeson, Koehnke, Pinsoneault, Rye, 
Towe, Van Valkenburg, Waterman, Weeding, Mr. President. 

Total 21 


Nays: Anderson, Beck, Bianchi, Devlin, Doherty, Farrell, Franklin, Fritz, 
Gage, Halligan, Hammond, Hockett, Jacobson, Keating, Kennedy, Lynch, 
Manning, Nathe, Noble, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Tveit, 
Vaughn, Williams. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


Senator Lynch moved that SB 374 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Devlin, Doherty, 
Farrell, Franklin, Fritz, Gage, Hammond, Harp, Hockett, Jacobson, Keating, 
Kennedy, Lynch, Manning, Nathe, Noble, Pipinich, Rea, Stimatz, Swift, 
Thayer, Tveit, Van Valkenburg, Vaughn, Williams, Mr. President. 

Total 31 
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Nays: Blaylock, Brown, Bruski, Burnett, Crippen, Eck, Grosfield, Hager, 
Halligan, Harding, Jergeson, Koehnke, Pinsoneault, Rye, Svrcek, Towe, 
Waterman, Weeding. 

Total 18 . 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 267 - Senator Towe moved that SB 267 be amended as follows: 


1. Page 4, line 12. 
Strike: "OR" 
Insert: "," 


2. Page 4, line 14. 

Following: "strike" 

Insert: ", or to any employee licensed under 37-60-301 when the employer 
is a security company which is itself on strike" 


Amendment adopted with Senator Noble voting nay. 


Senator Towe moved that SB 267 as amended, do pass. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Towe, Van Valkenburg, 
Vaughn, Weeding, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Keating, Koehnke, Nathe, Noble, 
Svrceek, Swift, Thayer, Tveit, Waterman, Williams. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 248 - Senator Hammond moved that SB 248 do pass. Motion carried 
unanimously. 


SB 265 - Senator Grosfield moved that SB 265 do pass. Motion carried 
unanimously. 


SB 266 - Senator Grosfield moved that SB 266 do pass. Motion carried 
with Senator Hockett voting nay. 
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SB 277 - Senator Gage moved that SB 277 do pass. Motion carried 
unanimously. 


SB 287 - Senator Gage moved that SB 287 be amended as follows: 


1. Page 1, line 21. 

Following: "and is" 

Insert: "solely" 

Amendment adopted unanimously. 


Senator Gage moved that SB 287 do pass. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
Weeding, Williams, Mr. President. 

Total 44 


Nays: Blaylock, Doherty, Franklin, Tveit, Waterman. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Blaylock moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 200 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 46 


Nays: Grosfield, Noble, Rye. 
Total 3 
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Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 243 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Blaylock, Devlin, Farrell, Gage, Hager, Hammond, Hockett, 
Pipinich, Swift, Tveit, Vaughn. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Yellowtail, Yea; Farrell, Nay. 
SB 253 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 256 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Blaylock, Brown, Bruski, Burnett, 


Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
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Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, 
Van Valkenburg, Vaughn, Williams, Yellowtail. 
Total 38 


Nays: Bengtson, Bianchi, Devlin, Gage, Grosfield, Hager, Hammond, Noble, 
Thayer, Waterman, Weeding, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Yellowtail, Yea; Thayer, Nay. 
SB 257 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 306 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Yellowtail. 
Total 1 


SB 307 passed by the following vote: - 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 45 


Nays: Devlin, Grosfield, Hager, Noble. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 310 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 326 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 39 
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Nays: Aklestad, Beck, Burmett, Devlin, Gage, Grosfield, Hager, Hammond, 
Noble, Rye. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Yellowtail. 
Total 1 


SB 3 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Yellowtail. 
Total 1 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/20/91 


SB 330, do pass. Report adopted. 
FISH AND GAME (Williams, Chairman): 2/20/91 
SB 171, introduced bill, be amended as follows: 


1. Page 3, line 9. 

Following: "$9-50" 

Insert: "$11 beginning March 1, 1992, and" 
Following: "$12" 

Insert: "beginning March 1, 1994" 


2. Page 4, line 8. 

Following: "$3" 

Insert: "$4 beginning March 1, 1992, and" 
Following: "$5" 

Insert: "beginning March 1, 1994," 


3: raged, line 5. 
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Following: "$3" 
Insert: "$4 beginning March 1, 1992, and" 
Following: "$5" 


Insert: "beginning March 1, 1994," 


4. Page 6, line 23. 

Following: "$9" 

Insert: "$12 beginning March 1, 1992, and" 
Following: "$15" 

Insert: "beginning March 1, 1994" 


5. Page 6, line 24. 

Following: "$6" 

Insert: "$7 beginning March 1, 1992, and" 
Following: "$8" 

Insert: "beginning March 1, 1994" 


6. Page 6, line 25. 

Following: "$40" 

Insert: "$15 beginning March 1, 1992, and" 
Following: "$20" 

Insert: "beginning March 1, 1994" 


7. Page 7, line 1. 

Following: "$8" 

Insert: "$11 beginning March 1, 1992, and" 
Following: "$15" 

Insert: "beginning March 1, 1994" 


8. Page 7, line 2. 

Following: "$10" 

Insert: "$15 beginning March 1, 1992, and" 
Following: "$20" 

Insert: "beginning March 1, 1994" 


9. Page Q, line 23. 

Following: "$410" 

Insert: "$13 beginning March 1, 1992, and" 
Following: "$15" 

Insert: "beginning March 1, 1994," 


10. Page 12, lines 5, 6, and 8. 

Following: "$50" 

Insert: "$60 beginning March 1, 1992, and" 
Following: "$75" 

Insert: "beginning March 1, 1994" 


11. Page 12, line 10. 

Following: "$6" 

Insert: "$9 beginning March 1, 1992, and" 
Following: "$12" 

Insert: "beginning March 1, 1994" 
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12. Page 14, line 7. 

Following: "is" 

Insert: "$2 beginning March 1, 1992, and" 
Following: "$3" 

Insert: "beginning March 1, 1994" 


13. Page 14, line 25. 
Strike: "$60" 
Insert: "$54 beginning March 1, 1992, and $64 beginning March 1, 1994" 


14. Page 15, line 11. 
Strike: "$53" 
Insert: "$64" 


And, as amended, do pass. Report adopted. 
SB 219, do pass. Report adopted. 

SB 255, do pass. Report adopted. 

SB 291, do pass. Report adopted. 

SB 298, introduced bill, be amended as follows: 


1. Page 2, line 7. 
Strike: "he" 

Insert: "the person" 
2. Page 2, line 9. 
Strike: "he" 

Insert: "the person" 
3. Page 2, line 11. 
Strike: "he" 

Insert: "the person" 


4. Page 2, line 13. 
Strike: "he" 
Insert: "the person" 


5. Page 2, line 14. 
Strike: "he" 
Insert: "the person" 


6. Page 2, line 15. 
Strike: "he" 
Insert: "the person" 


7. Page 2, line 18. 
Following: "if" 
Strike: "he" 

Insert: "the person" 
Following: "vote," 
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Strike: "he" 
Insert: "the person" 


8. Page 2, line 23. 
Strike: "he" 
Insert: "the person" 


9. Page 3, line 21. 
Strike: "his" 
Insert: "the applicant’s" 


10. Page 4, line 6. 
Strike: "his" 
Insert: "the applicant's" 


11. Page 6, line 15. 


Strike: "he" 
Insert: "the person" 


12. Page 6, line 16. 
Strike: "his" 
Insert: "the person's" 


13. Page 7, line 10. 

Strike: "his" 

Insert: "the applicant's" 

And, as amended, do pass. Report adopted. 
HB 115, be concurred in. Report adopted. 


JUDICIARY (Pinsoneault, Chairman): 


SB 214, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "COURTS" 
Insert: "," 


2. Title, line 6. 

Strike: "AND IN" 

Following: "COURTS" 

Insert: ", AND CITY COURTS" 


3. Title, line 7. 
Following: "3-10-301" 
Strike: "AND" 

Insert: "," 

Following: "3-10-1004," 
Insert: "AND 3-11-103," 


4. Page 3, line 11. 
Following: line 10 
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Insert: "Section 3. Section 3-11-103, MCA, is amended to read: 

"3-11-103. Exclusive jurisdiction. Except as provided in 
3-11-104, the city court has exclusive jurisdiction of: 

(1) proceedings for the violation of an ordinance of the city 
or town, both civil and criminal; 

(2) when the amount of the taxes or assessments sought 
does not exceed $2,500 $5,000, actions for the collection of taxes 
or assessments levied for any of the following purposes, except that 
no lien on the property taxed or assessed for the nonpayment of 
the taxes or assessments may be foreclosed in any such action: 

(a) city or town purposes; 

(b) the erection or improvement of public buildings; 

(c) the laying out, opening, or improving of a public street, 
sidewalk, alley, or bridge; 

(d) the acquisition or improvement of any public grounds; 
and 

(e) public improvements made or ordered by the city or 
town within its limits; 

(3) actions for the collection of money due to the city or 
town or from the city or town to any person when the amount 
sought, exclusive of interest and costs, does not exceed $2,590 
$5,000; 

(4) when the amount claimed, exclusive of costs, does not 
exceed $2,500 $5,000, actions for: 

(a) the breach of an official bond given by a city or town 
officer; 

(b) the breach of any contract when the city or town is a 
party or is in any way interested; 

(c) damages when the city or town is a party or is in any 
way interested; 

(d) the enforcement of forfeited recognizances given to, for 
the benefit of, or on behalf of the city or town; and 

(e) collection on bonds given upon an appeal taken from 
the judgment of the court in any action mentioned in subsections 
(4)(a) through (4)(d); 

(5) actions for the recovery of personal property belonging 
to the city or town when the value of the property, exclusive of the 
damages for the taking or detention, does not exceed $2,590 
$5,000; and 

(6) actions for the collection of a license fee required by an 
ordinance of the city or town."" 


And, as amended, do pass. Report adopted. 
SB 327, introduced bill, be amended as follows: 


1. Page 5, line 7. 


Following: "$50,000" 
Strike: "," 
Insert: "or" 


2. Page 5, line 8. 
Following: "not" 
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Strike: "less than" 
Insert: "to exceed" 


3. Page 6, line 1. t 

Strike: "and" 

Following: "photographer" 

Insert: ", and a statement by the photographer that the photographs 
accurately represent the items in question" 


4. Page 6, line 3. 

Following: "officer" 

Strike: "," 

5. Page 6, line 4. 

Following: line 3 

Strike: line 4 in its entirety 

And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/20/91 
SB 399, introduced bill, be amended as follows: 


LePage 1, line22: 
Strike: "shall" 
Insert: "may" 


And, as amended, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 2/20/91 

SB 299, do pass. Report adopted. 

SB 319, introduced bill, be amended as follows: 

1. Page 2, line 3. 

Following: "15-6-201" 

Insert: "(1)(a), (1)(c) through (1)(e), (1)(g), (1)(o), and (1)(q)" 

And, as amended, do pass. Report adopted. 

SB 375, introduced bill, be amended as follows: 

1. Title, line 8. 

Following: "OFFICE;" 

Insert: "PROVIDING AN EXCEPTION FOR MEMBERS OF THE BOARD 
APPOINTED BEFORE OCTOBER 1, 1991;" 

2. Page 2, line 4. 

Following: "(2)" 


Strike: "Within" 
Insert: "(a) Except as provided in subsection (2)(b), within" 
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3. Page 2, line 13. 

Following: line 12 

Insert: "(b) A person appointed to the state tax appeal board before October 
1, 1991, shall satisfactorily complete the courses prescribed in 
subsection (2)(a) before October 1, 1992. A member of the board 
appointed before October 1, 1991, forfeits his office for failure to 
satisfactorily complete the courses before October 1, 1992." 


And, as amended, do pass. Report adopted. 
SB 390, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "DISASTER;" 

Insert: "REQUIRING THE TAXPAYER TO NOTIFY THE DEPARTMENT OF 
REVENUE IF HE REPLACES DESTROYED PROPERTY; PROVIDING 
THAT PROPERTY REPLACING DESTROYED PROPERTY BE TAXED 
ON A PRO RATA BASIS;" 


2. Page 1, line 13. 
Following: "disaster" 
Insert: "-- proration of taxes on replaced property" 


3. Page 1, line 25. 
Following: "15-16-113" 
Insert: "or 15-24-202" 


4. Page 2, line 16. 

Following: line 15 

Insert: "(5) A taxpayer receiving a reduction in property taxes under this 
section shall notify the department if he replaces the destroyed 
property in the same tax year that the property was destroyed. The 
tax on the property replacing the destroyed property must be 
prorated according to the ratio that the number of days remaining 
in the year after the property was replaced bears to 365." 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 447, introduced by Svrcek, referred to Committee on Labor 
SB 448, introduced by Towe and T. Beck, referred to Committee on State 
Administration 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Thursday, February 21, 1991. Motion carried. 


Senate adjourned at 3:15 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 21, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Yellowtail, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the thirty-sixth and thirty-seventh legislative days, 
find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/21/91 
Correctly printed and placed on members’ desks: SB 171, SB 214, SB 219, 
SB 255, SB 270, SB 291, SB 298, SB 299, SB 319, SB 327, SB 329, SB 
330, SB 343, SB 349, SB 367, SB 375, SB 390, SB 399, SB 422, SB 440, 
SB 444, SR4 

Correctly engrossed: SB 248, SB 265, SB 266, SB 267, SB 277, 

SB 287, SB 293, SB 304, SB 335 

Correctly enrolled: SB 38 

Signed by the President at 1:45 p.m., February 20, 1991: SB 161, SUR 7 
Signed by the Speaker at 3:00 p.m., February 20, 1991: SB 161, 

SJR 7 

Delivered to the Secretary of State at 3:35 p.m., February 20, 1991: SUR 8 
Delivered to the Secretary of State at 10:05 a.m., February 21, 1991: SUR 
7 

Delivered to the Governor at 3:30 p.m., February 20, 1991: SB 39, SB 83 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
2/21/91 
SB 368, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "LAWS;" 

Insert: "PROVIDING FOR DISPOSITION OF PENALTIES;" 
Following: "85-2-114" 

Strike: "AND" 

Insérteths 

Following: "85-2-122," 

Insert: "AND 85-2-123," 


2. Page 3, line 14. 

Following: line 13 

Insert: "(3) Fines collected by a district court under subsection (2) must be 
deposited in the account established in 85-2-318 for use by the 
department in the enforcement of 85-2-114. 


Section 3. Section 85-2-123, MCA, is amended to read: 
"85-2-123. Deposit of fees and penalties. Except as 
provided in 85-2-124 and 85-2-241, all fees and penalties 
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collected under this chapter shall be deposited in the water right 
appropriation account established in 85-2-318. AH Except for fines 
collected by a district court under 85-2-122, all penalties or fines 
imposed by any court other than a justice’s court for a violation of 
this chapter shall be deposited in the general fund of the county 
where the court presides and shall be disposed of in the same 
manner as any other penalty or fine."" 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 409, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 

Following: "ELIMINATING" on line 7 

Strike: remainder of line 7 through "ACTIONS" on line 8 

Insert: "MORTGAGES AND PLEDGES OF LEASEHOLD INTERESTS IN 
STATE LANDS" 


2. Page 1, line 17. 

Following: "may" 

Insert: "not" 

Following: "mortgage" 

Strike: "or" 

Insert: "his leasehold interest, but he may" 


3. Page 2, line 23. 
Strike: "release of" 


4. Page 3, lines 1 and 2. 
Following: "is" on line 1 
Strike: ‘pledued or mortgaged" 
Insert: "assigned" 


5. Page 3, lines 4 and 5. 

Following: "agreement" on line 4 

Insert: "or mortgage" 

Following: "terminated" 

Strike: remainder of line 4 through "mortgage" on line 5 
And, as amended, do pass. Report adopted. 

SJR 22, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 


2/21/91 
SB 395, do pass. Report adopted. 
HB 154, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 

2/21/91 


SB 211, introduced bill, be amended as follows: 
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1. Page 1, line 19. 
Following: "violation" 
Strike: "constitutes" 
Insert: "may constitute" 


2. Page 1. 

Following: line 25 

Insert: "(4) In determining the amount of any penalty assessed pursuant 
to this section, the department shall take into account: 

(a) the nature, circumstances, extent, and gravity of the 
violation; and 

(b) with respect to the violator, his ability to pay, any prior 
history of such violations, the degree of culpability, the economic 
benefit of savings, if any, to the violator resulting from the violator’s 
action, and any other matters as justice may require. 

(5) The department shall establish by rule, pursuant to 
75-5-201, a clear and concise description of categories of violations 
and the corresponding penalties that the department will seek 
under this section. The description must include: 

(a) a range of penalties for each category that considers 
the factors in subsection (4); and 

(b) a specific list of the factors to be considered in 
determining what constitutes a separate day of violation and under 
what circumstances the department will seek separate penalties for 
each day of violation. 

(6) The department shall, upon notifying any person that 
he is or may be subject to a penalty pursuant to this section, 
provide that person with a copy of the list of penalties described in 
subsection (5)." 


3. Page 3, line 2. 

Following: "pollutants." 

Strike: "Costs" 

Insert: "Except as otherwise required by federal law or the terms of a 
federal grant, costs" 





And, as amended, do pass. Report adopted. 
SB 303, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "ON" 
Strike: "WATER QUALITY AND" 


2. Page 1, line 14. 
Following: line 13 
Insert: " STATEMENT OF INTENT 
A statement of intent is required for this bill to provide 
direction to the department of natural resources and conservation 
concerning the adoption of rules. The department is required to 
issue permits to beneficially use water and approve changes in 
appropriation rights if the department has no substantial credible 
evidence indicating that the beneficial use or change in right would 
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cause long-term aquifer recharge rates to be exceeded. The 
legislature recognizes that new water withdrawals and changes in 
appropriation rights can cause long-term aquifer recharge rates to 
be exceeded and ground water to be diminished. The legislature 
also recognizes that the potential for these problems to occur is not 
necessarily widespread in the state and may, in fact, be limited to 
only a few drainages or basins. The department should adopt rules 
that establish criteria and a screening procedure for: 

(1) determining the areas of the state in which long-term 
aquifer drawdown and water quality problems may occur as a 
result of increased water withdrawal or changes in appropriation 
rights; and 

(2) identifying those applications for a permit to beneficially 
use water or change appropriation rights that may cause these 
adverse effects. 

It is the legislature’s intent that the department consider 
all available information constituting substantial credible evidence 
that is submitted to the department from any source or that is 
available to the department that relates to impacts of new water 
withdrawals or changes in appropriation rights upon long-term 
aquifer recharge and water quality. However, it is not the 
legislature’s intent to impose upon the department new research 
or data collection obligations to implement the bill’s provisions 
except in situations in which the department determines that 
impacts upon long-term aquifer recharge are likely and that 
additional effort beyond the department’s current application 
evaluation procedures is warranted to document the probable 
extent of the impacts." 


3. Page 2, lines 20 and 21. 
Following: "that" on line 20 
Strike: ": 


(i)" 


4. Page 2, line 24 through line 6 on page 3. 
Following: "appropriations" on line 24 
Strike: the remainder of line 24 through "part 4" on page 3, line 6 


5. Page 7, lines 24 and 25. 
Following: "that" on line 24 
Strike: ": 


(i)" 


6. Page 8, lines 3 through 11. 
Following: "appropriations" on line 3 
Strike: the remainder of line 3 through "part 4" on line 11 


7. Page 14, lines 11 and 12. 
Following: "that" on line 11 
Strike: ": 


(i)" 


8. Page 14, lines 15 through 23. 
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Following: "appropriations" on line 15 
Strike: the remainder of line 15 through "part 4" on line 23 


And, as amended, do pass. Report adopted. 
SB 313, introduced bill, be amended as follows: 


1. Title, lines 13 and 14. 
Following: "ADDITIONAL" on line 13 
Strike: remainder of line 13 through "TRUST" on line 14 


2. Title, line 21. 
Following: line 20 
Strike: "15-35-108, 15-38-202," 


3. Page 6, line 12. 
Following: "project" 
Strike: "development" 


4. Page 6, lines 13 and 14. 
Following: "with" on line 13 
Strike: the remainder of line 13 through "increased" on line 14 


5. Page 9, line 24 through page 14, line 4. 
Following: line 23 on page 9 

Strike: section 8 in its entirety 
Renumber: subsequent sections 


6. Page 14, line 5 through page 16, line 17. 
Strike: section 9 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 314, introduced bill, be amended as follows: 


1. Title, lines 12 and 13. 
Following: "TRANSFERS;" on line 12 
Strike: the remainder of line 12 through "PERMIT;" on line 13 


2. Page 6, lines 8 and 9. 

Following: "beneficial use" on line 8 

Strike: the remainder of line 8 through "water," on line 9 
Following: "the" 


Strike: "appropriator" 
Insert: "authorized user" 


3. Page 6, line 10. 

Following: "district." 

Insert: "The notification must contain a certified statement by a person 
with experience in the design, construction, or operation of project 
works for agricultural purposes that the reserved water has been 
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put to use in substantial accordance with the terms and conditions 
of the authorization to use reserved water." 

Following: "may" 

Insert: "then" - 

4. Page 6, lines 13 through 20. 

Following: line 12 

Strike: lines 13 through 20 in their entirety 

And, as amended, do pass. Report adopted. 

SB 355, introduced bill, be amended as follows: 


1. Page 3, line 21. 

Following: "tank" 

Insert: "with a capacity of 1,100 gallons or less that is" 

And, as amended, do pass. Report adopted. 

SB 357, do pass. Report adopted. 

SB 400, do pass. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/21/91 
SB 408, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/21/91 
SB 423, introduced bill, be amended as follows: 


1. Page 2, lines 2 through 5. 
Strike: "containing" on line 2 through "state" on line 5 


2. Page 2, line 5. 

Following: the period 

Insert: "The information on the corporate information list must be limited 
to the information available on the corporate information computer 
system maintained by the secretary of state." 


And, as amended, do pass. Report adopted. 

TAXATION (Halligan, Chairman): 2/21/91 
SB 115, introduced bill, be amended as follows: 

1. Page 3, line 12. 

Strike: "any other type of tax not prohibited by law" 

Insert: "taxes on property” 

2. Page 7, line 10. 


Strike: "IF" 
Insert: "unless," 
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Following: "AGREEMENT" 
Insert: "," 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

STATE ADMINISTRATION (Vaughn, Chairman): 2/21/91 
SB 282, do not pass. Adverse committee report adopted as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Bruski, Doherty, Farrell, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Pipinich, Stimatz, Swift, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 
Total 31 


Nays: Aklestad, Bengtson, Brown, Crippen, Devlin, Eck, Hammond, 
Harding, Keating, Nathe, Noble, Thayer, Towe. 
Total 13 


Absent or not voting: Burnett, Pinsoneault, Rea, Rye, Svrcek. 
Total 5 


Excused: Yellowtail. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 
HB 212, introduced by Cohen 
HB 577, introduced by Harper 
HB 734, introduced by Phillips 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 29, introduced by Squires 

MOTIONS 
SB 346 - Senator Harp moved that the Senate pass consideration of SB 346 
this legislative day and place it on second reading the forty-second 
legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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SB 449, introduced by Grosfield and Williams (by request of the Senate 
Fish and Game Committee), referred to Committee on Fish and Game 

SB 450, introduced by Halligan, referred to Committee on Taxation 

SB 451, introduced by Halligan, referred to Committee on Finance and 
Claims 

SB 452, introduced by Kennedy (by request of the Department of 
Institutions), referred to Committee on Finance and Claims 

SB 453, introduced by Doherty and Franklin, referred to Committee on 
Judiciary 

SB 454, introduced by Doherty, referred to Committee on Taxation 

SJR 24, introduced by Bengtson, Stimatz, Weeding, Tveit, Anderson, 
Grosfield, Doherty, Bianchi, Hockett, Kennedy, Jergeson, and Keating, 
referred to Committee on Natural Resources 

HB 212, introduced by Cohen, Fritz, Squires, Whalen, Strizich, Measure, 
Wyatt, Ream, Galvin, Brooke, Harrington, Harper, Wanzenried, Toole, 
Larson, Davis, Raney, Cocchiarella, Kimberley, S. Rice, Hansen, L. Nelson, 
Elliott, Bradley, Barnhart, O’Keefe, Becker, Southworth, and McCulloch, 
referred to Committee on Judiciary 

HB 577, introduced by Harper, Mercer, O’Keefe, Becker, Ream, Boharski, 
Cody, Harrington, J. Brown, Connelly, Peck, Barnhart, Bradley, Kadas, 
Benedict, Zook, Phillips, Lee, R. Johnson, Clark, Cobb, Simpkins, Knox, 
Driscoll, D. Brown, Russell, Stickney, Thomas, Kilpatrick, Larson, Toole, 
Squires, Steppler, Nisbet, J. DeBruycker, Foster, Davis, and S. Rice, 
referred to Committee on State Administration 

HB 734, introduced by Phillips, Harper, Swysgood, Lynch, Daily, Pipinich, 
Grady, Pavlovich, Gervais, Kilpatrick, Quilici, Grosfield, R. DeBruycker, 
Driscoll, Strizich, Menahan, McCarthy, G. Beck, Swift, D. Brown, Noble, 
and Devlin, referred to Committee on State Administration 

HJR 29, introduced by Squires, Driscoll, Larson, Cocchiarella, Darko, 
Wanzenried, Toole, Kadas, Peterson, Hansen, Swysgood, Harper, and Cobb, 
referred to Committee on Labor 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Harp in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 308 - Senator Eck moved that SB 308 do pass. Motion carried 
unanimously. 


SB 311 - Senator Weeding moved that SB 311 do pass. Motion carried 
unanimously. 


SB 320 - Senator Fritz moved that SB 320 do pass. Motion carried 
unanimously. 


SB 348 - Senator Eck moved that SB 348 do pass. Motion carried 
unanimously. 
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SB 350 - Senator Svrcek moved that SB 350 do pass. Motion carried 
unanimously. 


SB 358 - Senator Beck moved that SB 358 do pass. Motion carried 
unanimously. 


SB 364 - Senator Vaughn moved that SB 364 do pass. Motion carried 
unanimously. 


SB 366 - Senator Franklin moved that SB 366 do pass. Motion carried 
with Senator Gage voting nay. 


SB 389 - Senator Van Valkenburg moved that SB 389 do pass. Motion 
carried with Senators Hammond and Nathe voting nay. 


SJR 16 - Senator Doherty moved that SJR 16 do pass. Motion carried 
unanimously. 


SJR 17 - Senator Blaylock moved that SJR 17 do pass. Motion carried with 
Senators Aklestad, Burnett, Rye, and Swift voting nay. 


SJR 18 - Senator Lynch moved that SJR 18 do pass. Motion carried 
unanimously. 


SB 171 - Senator Svrcek moved that SB 171 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Mr. President. 

Total 43 


Nays: Aklestad, Hammond, Koehnke, Nathe, Swift. 
Total 5 


Absent or not voting: Lynch. 
Total 1 


Excused: Yellowtail. 
Total 1 


SB 214 - Senator Towe moved that SB 214 do pass. Motion carried 
unanimously. 


SB 219 - Senator Bianchi moved that SB 219 do pass. Motion carried 
unanimously. 


SB 255 - Senator Vaughn moved that SB 255 do pass. Motion carried 
unanimously. 
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SB 270 - Senator Williams moved that SB 270 do pass. Motion carried 
unanimously. 


SB 291 - Senator Rye moved that SB 291 do pass. Motion carried as 
follows: i 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Burnett, Doherty, Eck, 
Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Manning, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Towe, Van Valkenburg, Waterman, 
Williams, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Blaylock, Crippen, Devlin, Farrell, Gage, Hammond, 
Koehnke, Nathe, Rea, Tveit. 
Total 12 


Absent or not voting: Lynch, Thayer, Vaughn, Weeding. 
Total 4 


Excused: Yellowtail. 
Total 1 


SB 297 - Senator Noble moved that SB 297 do pass. Motion carried 
unanimously. 


SB 298 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 298 this legislative day. Motion carried unanimously. 


SB 327 - Senator Noble moved that SB 327 do pass. Motion carried with 
Senator Nathe voting nay. 


SB 329 - Senator Pipinich moved that SB 329 do pass. Motion carried 
unanimously. 


SB 330 - Senator Manning moved that SB 330 do pass. Motion carried 
with Senators Beck and Fritz voting nay. 


SB 343 - Senator Rye moved that SB 343 do pass. Motion carried 
unanimously. 


SB 367 - Senator Crippen moved that SB 367 do pass. Motion carried 
unanimously. 


SB 399 - Senator Svrcek moved that SB 399 do pass. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Halligan, Hockett, Keating, Kennedy, Koehnke, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Towe, Van Valkenburg, Vaughn, 
Weeding. 
Total 24 
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Nays: Aklestad, Beck, Blaylock, Devlin, Farrell, Fritz, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Jacobson, Jergeson, Lynch, Nathe, Swift, 
Thayer, Tveit, Waterman, Mr. President. 

Total 21 


Absent or not voting: Franklin, Stimatz, Williams. 
Total 3 


Excused: Manning, Yellowtail. 
Total 2 


SB 422 - Senator Vaughn moved that SB 422 do pass. Motion carried 
unanimously. 


SB 440 - Senator Bengtson moved that SB 440 do pass. Motion carried 
unanimously. 


SB 444 - Senator Pinsoneault moved that SB 444 do pass. Motion carried 
unanimously. 


SB 206 - Senator Halligan moved that SB 206 be amended as follows: 


1. Page 3, line 1. 

Following: "THE PROPOSED USE IS" 
Strike: "SIGNIFICANTLY" 

Insert: "substantially" 


Amendment adopted unanimously. 


Senator Halligan moved that SB 206, as amended, do pass. Motion carried 
unanimously. 


SB 280 - Senator Brown moved that SB 280 do pass. Motion carried 
unanimously. 


SB 299 - Senator Halligan moved that SB 299 do pass. Motion carried 
unanimously. 


SB 319 - Senator Grosfield moved that SB 319 do pass. Motion carried 
unanimously. 


SB 375 - Senator Brown moved that SB 375 do pass. Motion carried 
unanimously. 


SB 390 - Senator Van Valkenburg moved that SB 390 do pass. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Harp moved the adoption of the committee report. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 248 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Swift. 
Total 1 


Excused: Manning, Yellowtail. 
Total 2 


SB 265 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 45 


Nays: Beck, Farrell. 
Total 2 


Absent or not voting: Swift. 
Total 1 


Excused: Manning, Yellowtail. 
Total 2 


SB 266 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Mr. President. 

Total 44 
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Nays: Farrell, Hockett, Kennedy, Nathe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 


SB 267 passed by the following vote: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 30 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Keating, Koehnke, Nathe, Noble, 
Svrcek, Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yellowtail, Yea; Aklestad, Keating, Nay. 
SB 277 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 46 


Nays: Hager, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 


SB 287 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
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Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Vaughn, Weeding, Williams, Mr. 
President. 
Total 42 : 
Nays: Blaylock, Doherty, Franklin, Tveit, Waterman. 
Total 5 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: Manning, Yellowtail. 
Total 2 


SB 293 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 46 


Nays: Gage, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 


SB 304 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 
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SB 335 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 48 


Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning, Yellowtail. 
Total 2 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/21/91 


SB 323, introduced bill, be amended as follows: 


1. Page 11, line 16. 
Strike: "An 
Insert: "Except for recreational vehicle dealers, an" 


2. Page 11, line 20. 
Strike: "6" 
Insert: "10" 


3. Page 11, line 22. 

Strike: "five" 

Insert: "10" 

And, as amended, do pass. Report adopted. 
SB 360, do pass. Report adopted. 

SB 361, introduced bill, be amended as follows: 


1. Title, lines 19 through 21. 
Strike: "PROVIDING" on line 19 through "NOISE;" on line 21 


2. Page 9, lines 16 through 24. 
Following: "(2)" 
Strike: "In" on line 16 through "section." on line 24 


3. Page 28, line 2 through 7. 
Strike: section 18 in its entirety 
Renumber: subsequent sections 
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And, as amended, do pass. Report adopted. 
SB 363, introduced bill, be amended as follows: 


1. Page 1, line 25. : 
Following: “eendueted," 

Strike: "also provide" 

Insert: "simulcast live races at" 


And, as amended, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/21/91 
SB 398, do pass. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 2/21/91 
SB 136, introduced bill, be amended as follows: 


1. Title, line 12. 


Following: "; 
Strike: "AND" 


2. Title, line 14. 
Following: "PROGRAMS" 
Insert: "; AND AMENDING SECTION 75-5-106, MCA" 


3. Statement of Intent, page 2, line 1 through line 8. 

Following: "water." on line 1 

Strike: the remainder of line 1 through "authorities." on line 8 

Insert: "The board may define by rule the types of best management 
practices that may be imposed upon each of the types of facilities 
and sources of pollution that may be regulated by local ordinances 
as authorized under [section 24(4)]." 


4. Statement of Intent, page 2, line 9. 
Following: "responsibilities" 
Strike: "for water quality protection" 


5. Statement of Intent, page 2, line 19. 

Following: "impaired." 

Insert: "The board may also adopt rules to specify the procedures the 
department of health and environmental sciences shall follow 
pursuant to 75-5-106 to authorize a local water quality district to 
enforce provisions of Title 75, chapter 5. 

It is the intent of the legislature that the boundaries of 
local water quality districts should correspond to the area or areas 
in which water quality problems have been documented." 


6. Page 3, line 2. 
Following: "cleanup" 
Insert: "and the need to protect drinking water supplies" 
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7. Page 3, line 25. 
Following: "county" 
Insert: ", and mobile homes as defined in 15-24-201" 


8. Page 4, line 4. 
Following: "district" 
Insert: "as authorized by [sections 1 through 23]" 


9. Page 4, line 9. 
Following: "ground water" 
Insert: ", as provided by [sections 1 through 23]," 


10. Page 5, line 3. 

Following: "boundaries" 

Insert: "that must correspond to the area in which the need for the district 
exists pursuant to subsection (2)(b)" 


11. Page 7, line 1. 
Following: "protest" 
Strike: ", on forms provided by the county clerk," 


12. Page 7, lines 3 and 4. 
Following: "writing" on line 3 
Strike: "on the forms provided by the county clerk" 


13. Page 7, lines 5 and 6. 
Following: "date the" on line 5 
Strike: "completed form" 
Insert: "protest" 


14. Page 7, line 12. 
Strike: line 12 in its entirety 


15. Page 7, lines 15 and 16. 
Strike: "bar proceedings" 
Insert: "require referendum" 


16. Page 7, line 20. 
Following: "unless" 
Insert: "the commissioners submit a referendum to create the district to" 


17. Page 7, line 21. 
Following: "district" 
Insert: "and the registered voters" 


18. Page 7, line 22. 
Following: "approving" 
Strike: "a" 

Insert: "the" 


19. Page 7, line 23. 
Following: "referendum" 
Strike: "on the issue" 
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20. Page 8, line 9. 
Following: "unit;" 
Strike: "and" 


21. Page 8, line 10. 
Following: "financed" 
Insert: ", including a general description of the local water quality program; 
and 
(d) a general description of the areas included in the 
proposed district" 


22. Page 9, line 11. 
Following: "district," 
Strike: "and" 


23. Page 9, line 12. 

Following: "health" 

Insert: ", and if the district includes a substantial amount of land that is 
within a conservation district or districts, one conservation district 
supervisor" 


24. Page 9, line 15. 
Following: "residences" 
Insert: "or businesses" 


25. Page 10, line 1. 

Following: "district." 

Insert: "If the city-county board of health is designated as the board of 
directors and if the local water quality district includes a 
substantial amount of land that is within a conservation district or 
districts, the board of directors must also include one member who 
is a conservation district supervisor." 


26. Page 10, line 8. 

Following: "district" 

Strike: ";" 

Insert: ". In developing the program, the board of directors shall consult 
with the board or boards of supervisors of conservation districts, 
established as provided in 76-15-201, whose geographical area of 
jurisdiction is included within the boundaries of the local water 
quality district." 


27. Page 15, line 20. 
Following: "district," 
Strike: "and" 


28. Page 15, line 21. 

Following: "health" 

Insert: ", and if the joint district includes a substantial amount of land 
that is within a conservation district or districts, one conservation 
district supervisor" 


29. Page 15, line 24. 
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Following: "residences" 


Insert: 


"or businesses" 


30. Page 17, lines 10 through 19. 
Following: "ordinances" on line 10 


Strike: 


remainder of line 10 and subsection (a) in its entirety 


Insert: "to regulate the following specific facilities and sources of pollution: 


(a) onsite waste water disposal facilities; 

(b) storm water runoff from paved surfaces; 

(c) service connections between buildings and publicly 
owned sewer mains; 

(d) facilities that use or store halogenated and 
nonhalogenated solvents, including hazardous substances that are 
referenced in 40 CFR 261.31, United States environmental 
protection agency hazardous waste numbers FOO1 through F005, 
as amended; and 

(e) internal combustion engine lubricants. 

(5) For the facilities and sources of pollution included in 
subsection (4) and consistent with the provisions of subsection (6), 
the local ordinances may: 

(a) be compatible with or more stringent or more extensive 
than the requirements imposed by 75-5-304, 75-5-305, and 75-5- 
401 through 75-5-404 and rules adopted under those sections to 
protect water quality, establish waste discharge permit 
requirements, and establish best management practices for 
substances that have the potential to pollute state waters;" 


31. Page 17, line 24. 
Following: "sections;" 


Insert: 


"and" 


32. Page 17, line 25 through page 18, line 3. 


Strike: 


Insert: 


subsections (c) and (d) in their entirety 

"(c) provide for civil penalties not to exceed $1,000 per violation, 
provided that each day of violation of a local ordinance constitutes 
a separate violation, and criminal penalties not to exceed $500 per 
day of violation or imprisonment for not more than 30 days, or 
both. / 

(6) The local ordinances authorized by this section may 
not: 

(a) duplicate the department’s requirements and 
procedures relating to permitting of waste discharge sources and 
enforcement of water quality standards; 

(b) regulate any facility or source of pollution to the extent 
that the facility or source is: 

(i) required to obtain a permit or other approval from the 
department or federal government or is the subject of an 
administrative order, a consent decree, or an enforcement action 
pursuant to Title 75, chapter 5, part 4; Title 75, chapter 6; Title 
75, chapter 10; the federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, 42 U.S.C. 9601 
through 9675, as amended; or federal environmental, safety, or 
health statutes and regulations; or 


532 SENATE JOURNAL 
REGULAR SESSION 


(ii) exempted from obtaining a permit or other approval 
from the department because the facility or source is required to 
obtain a permit or other approval from another state agency or is 
the subject of an enforcement action by another state agency." 

Renumber: subsequent subsections 


33. Page 19, lines 13 through 21. 

Following: line 12 

Strike: subsection (9) in its entirety 

Insert: "(11) If an ordinance adopted under this section conflicts with a 
requirement imposed by the department’s water quality program, 
the department's requirement supersedes the local ordinance." 


34. Page 20, lines 8 through 12. 
Strike: subsection 11 in its entirety 


35. Page 20, line 13. 

Following: line 12 

Insert: "Section 25. Section 75-5-106, MCA, is amended to read: 

"75-5-106. Interagency cooperation -- enforcement 
authorization. (1) The council, board, and department may require 
the use of records of all state agencies and may seek the assistance 
of such agencies. State, county, and municipal officers and 
employees, including sanitarians and other employees of local 
departments of health, shall cooperate with the council, board, and 
department in furthering the purposes of this chapter, so far as is 
practicable and consistent with their other duties. 
(2) The department may authorize a local water quality 

district established according to the provisions of [sections 1] 
through 23] to enforce the provisions of this chapter and rules 
adopted under this chapter on a case-by-case basis. If a local 
water quality district requests the authorization, the local water 
quality district shall present appropriate documentation to the 
department that a person is violating permit requirements 
established by the department or may be causing pollution, as 
defined in 75-5-103, of state waters or placing or causing to be 
placed wastes in a location where they are likely to cause pollution 
of state waters. The board may adopt rules regarding the granting 
of enforcement authority to local water quality districts."" 


Renumber: subsequent section 

And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 2/21/91 
SB 431, do pass. Report adopted. 

Adverse Committee Report 

BUSINESS AND INDUSTRY (Lynch, Chairman): 2/21/91 


SB 380, do not pass. Adverse committee report adopted as follows: 
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Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Doherty, 
Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 39 


Nays: Bengtson, Burnett, Crippen, Devlin, Hammond, Harding, Keating, 
Thayer, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SJR 25, introduced by Stimatz, Bengtson, Weeding, Bianchi, Hockett, 
Kennedy, Doherty, Anderson, Grosfield, Tveit, and Keating (by request of 
the Senate Natural Resources Committee), referred to the Committee on 
Natural Resources 


MOTIONS 


SB 439 - Senator Grosfield moved that Rea and Menahan be added as 
sponsors to SB 439. Motion carried unanimously. 


Senator Thayer moved that the Senate temporarily suspend its rules in 
order to allow him to introduce a bill (SB 455). Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 


534 SENATE JOURNAL 
REGULAR SESSION 


SPECIAL ORDERS OF THE DAY 


SR 4 - Senator Vaughn moved the following nominations transmitted by the 
Governor to the Senate on January 16, 1991, be confirmed: 


SENATE RESOLUTION NO. 4 
INTRODUCED BY VAUGHN 
BY REQUEST OF THE COMMITTEE ON STATE ADMINISTRATION 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE 
NOMINATIONS AND APPOINTMENTS MADE BY THE GOVERNOR AND 
SUBMITTED BY WRITTEN COMMUNICATIONS DATED JANUARY 16, 1991, 
TO THE SENATE PURSUANT TO SECTION 5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nominations of appointments designated below that have been submitted 
to the Senate by the Governor: 

(1) As members of the State Electrical Board in accordance with 
section 2-15-1874, MCA: 

Mr. Richard Leibrand, Scobey, Montana, appointed for the term 
ending July 1, 1994. 

Mr. Charles T. Sweet, Kalispell, Montana, appointed for the term 
ending July 1, 1995. 

(2) As a member of the Board of Hail Insurance in accordance with 
section 2-15-3003, MCA: 

Mr. Grant Zerbe, Frazer, Montana, appointed for the term ending 
April 18, 1993. 

(3) As a member of the Board of Sanitarians in accordance with 
section 2-15-1861, MCA: 

Mr. Donald E. Sampson, Missoula, Montana, appointed for the 
term ending July 1, 1993. 

(4) As members of the Board of Nursing in accordance with section 
2-15-1844, MCA: 

Ms. Elizabeth Campo, Great Falls, Montana, appointed for a term 
ending July 1, 1993. 

Ms. Helen Carey, Boulder, Montana, appointed for a term ending 
July 1, 1994. 

Ms. Laura A. Lenau, Miles City, Montana, appointed for a term 
ending July 1, 1994. 

Ms. Blanche Proul, Anaconda, Montana, appointed for a term 
ending July 1, 1994. 

Ms. Suzzie Thomas, Stevensville, Montana, appointed for a term 
ending July 1, 1994. 

(5) As members of the Board of Occupational Therapy Practice in 
accordance with section 2-15-1859, MCA: 

Ms. Lynn Baden, Missoula, Montana, appointed for a term ending 
December 31, 1994. 

Ms. Lynn R. Davis, Billings, Montana, appointed for a term ending 
December 31, 1994. 
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Ms. Arlene Mathews, Helena, Montana, appointed for a term ending 
December 31, 1993. 

Ms. Leigh Ann Rosemore, Plentywood, Montana, appointed for a 
term ending December 31, 1992. 

(6) As members of the Board of Optometrists in accordance with 
section 2-15-1846, MCA: 

Dr. P.L. Kathrein, Great Falls, Montana, appointed for a term 
ending April 3, 1991. 

Dr. Kenneth R. Zuroff, Glendive, Montana, appointed for a term 
ending April 3, 1993. 

(7) As members of the Board of Pardons in accordance with section 
2-15-2302, MCA: 

Mr. Burton O. Bosch, Havre, Montana, appointed for a term ending 
January 1, 1995. 

Ms. Kathleen M. Fleury, Helena, Montana, appointed for a term 
ending January 2, 1993. 

(8) As members of the Board of Pharmacy in accordance with 
section 2-15-1843, MCA: 

Mr. Robert J. Kelley, Helena, Montana, appointed for a term ending 
July 7, 1994. 

Ms. Patricia M. Mitchell, Dillon, Montana, appointed for a term 
ending July 1, 1995. 

(9) As members of the Board of Physical Therapy Examiners in 
accordance with section 2-15-1858, MCA: 

Ms. Joyce Dougan, Missoula, Montana, appointed for a term ending 
July 1, 1993. 

Mr. Thomas K. Meagher, Butte, Montana, appointed for a term 
ending July 1, 1992. 

(10) As members of the Board of Plumbers in accordance with 
section 2-15-1875, MCA: 

Mr. Richard Grover, Missoula, Montana, appointed for a term 
ending May 4, 1994. 

Mr. Randy Hinebauch, Chinook, Montana, appointed for a term 
ending May 4, 1993. 

Mr. Robert R. Nault, Havre, Montana, appointed for a term ending 
April 28, 1991. 

Mr. Michael Waldenberg, Great Falls, Montana, appointed for a 
term ending May 4, 1994. 

(11) As members of the Board of Veterans’ Affairs in accordance 
with section 2-15-1205, MCA: 

Mr. Ruben McKinney, Havre, Montana, appointed for a term ending 
May 18, 1995. 

Mr. Neil Shepherd, Chester, Montana, appointed for a term ending 
May 18, 1994. 

(12) As members of the Board of Radiologic Technologists in 
accordance with section 2-15-1848, MCA: 

Ms. Robin Anderson, Bozeman, Montana, appointed for the term 
ending July 1, 1993. 

Ms. Sandra Curtiss, Havre, Montana, appointed for the term ending 
July 1, 1991. 

Ms. Deborah Metz, Big Arm, Montana, appointed for the term 
ending July 1, 1993. 
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Ms. Debbie Stanford, Lewistown, Montana, appointed for the term 
ending July 1, 1993. 

Mr. Jim Winter, Great Falls, Montana, appointed for the term 
ending July 1, 1992. 

Dr. J.D. Jerry Wolf, Billings, Montana, appointed for the term 
ending July 1, 1993. 

(13) As a member of the Board of Social and Rehabilitation Appeals 
in accordance with section 2-15-2203, MCA: 

Ms. Jolene Goodover, Great Falls, Montana, appointed for the term 
ending January 1, 1995. 

(14) As a member of the Board of Aeronautics, in accordance with 
section 2-15-1812, MCA: 

Mr. George Teslovick, Great Falls, Montana, appointed for the term 
ending January 1, 1995. 

(15) As members of the Air Pollution Control Advisory Council in 
accordance with section 2-15-2106, MCA: 

Mr. Ronald E. Burnam, Billings, Montana, appointed for the term 
ending November 8, 1991. 

Mr. Ed Handl, Butte, Montana, appointed for the term ending 
November 8, 1991. 

Mr. Rodney A. James, Butte, Montana, appointed for the term 
ending November 8, 1991. 

Mr. Jess Kilgore, Three Forks, Montana, appointed for the term 
ending November 8, 1991. 

Mr. Terry Konkright, Superior, Montana, appointed for the term 
ending November 8, 1991. 

Mr. Stephen L’Heureau, Great Falls, Montana, appointed for the 
term ending November 8, 1991. 

Mr. Joe Nelson, Walkerville, Montana, appointed for the term 
ending November 8, 1991. 

Mr. Martin W. Perga, Laurel, Montana, appointed for the term 
ending November 8, 1991. 

Dr. Earl Pruyn, Missoula, Montana, appointed for the term ending 
November 8, 1991. 

Mr. Paul Sawyer, Butte, Montana, appointed for the term ending 
November 8, 1991. 

(16) As members of the Board of Architects, in accordance with 
section 2-15-1871, MCA: 

Ms. Shirley Pappin, Great Falls, Montana, appointed for the term 
ending July 1, 1992. 

Mr. Keith E. Rupert, Billings, Montana, appointed for the term 
ending March 27, 1993. 

Mr. Robert C. Utzinger, Bozeman, Montana, appointed for the term 
ending March 27, 1992. 

(17) As members of the Montana Arts Council in accordance with 
section 2-15-1513, MCA: 

Mr. Henry Badt, Hamilton, Montana, appointed for the term ending 
February 1, 1993. 

Ms. Kathy Doeden, Miles City, Montana, appointed for the term 
ending February 1, 1995. 

Mr. James M. Haughey, Billings, Montana, appointed for the term 
ending February 1, 1992. 
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Mr. Bebe Kezar, Whitefish, Montana, appointed for the term ending 
January 2, 1995. 

Ms. Carol A. Novotne, Ft. Harrison, Montana, appointed for the 
term ending February 1, 1992. 

Mr. James Whitlock, Hamilton, Montana, appointed for the term 
ending February 1, 1995. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the Regular Session of the 52nd Legislature of 
the State of Montana does hereby concur in, confirm, and consent to the 
above nominations and that the Secretary of the Senate immediately deliver 
a copy of this resolution, properly certified by the President and Secretary 
of the Senate, to the Secretary of State of the State of Montana, and thata 
like copy be certified by the Secretary of the Senate and sent to the 
Governor of the State of Montana. 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Yellowtail. 
Total 2 


SB 336 - Senator Pipinich explained and answered questions on SB 336 on 
the consent calendar. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Friday, February 22, 1991. Motion carried. 


Senate adjourned at 3:18 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FORTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 22, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. 


The Lewis and Clark Honor Guard, a division of the Portage Route Chapter 
of the Lewis and Clark Trail Heritage Foundation from Great Falls 
presented the colors and led the Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/22/91 
Correctly printed and placed on members’ desks: SB 115, SB 136, SB 169, 
53-211;7SB 221, 5B.303, 5B 305, SB'S313;SB'314, SB37Z3) 

SB 334, SB 344 SB 355, SB 356, SB 357, SB 360, SB 361, SB 363, 

SB 368, SB 395, SB 398, SB 400, SB 408, SB 409, SB 415, SB 423, SB 
431, SB 432, SUR 22 

Correctly engrossed: SB 171, SB 206, SB 214, SB 219, SB 255, 

SB 270, SB 280, SB 291, SB 297, SB 299, SB 308, SB 311, SB 319, SB 
320, SB 327, SB 329, SB 330, SB 343, SB 348, SB 350, SB 358, SB 364, 
SB 366, SB 367, SB 375, SB 389, SB 390, SB 399, SB 422, SB 440, SB 
444, SUR 16, SUR 17, SUR 18 

Correctly enrolled: SB 56, SB 59 

Signed by the President at 1:50 p.m., February 21, 1991: SB 38 

Signed by the Speaker at 3:00 p.m., February 21, 1991: SB 38 


BUSINESS AND INDUSTRY (Lynch, Chairman): Sheek 
SB 131, introduced bill, be amended as follows: 


1. Title, line 7. 


Following: "; 
Strike: "AND" 


2. Title, line 9. 

Following: "DOMICILE" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 
RETROACTIVE APPLICABILITY DATE" 


3. Page 3, line 18. 

Insert: "NEW_SECTION. Section 5. Effective date -- retroactive 
applicability. [This act] is effective on passage and approval and 
applies retroactively, within the meaning of 1-2-109, to January 1, 
1991." 

And, as amended, do pass. Report adopted. 

SB 169, do pass. Report adopted. 

SB 387, introduced bill, be amended as follows: 


1. Title, lines 4 through 7. 
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Strike: "TO" on line 4 through "DEPOSIT;" on line 7 


2. Title, line 8. 
Strike: "LAW ON" : 
Insert: "LAWS PERTAINING TO" 


3. Title, lines 9 and 10. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


4. Page 1, lines 20 through page 2, line 9. 
Strike: "No" on line 20 through "subsection." on page 2, line 9 


5. Page 2, line 22. 

Following: "eleaning. 

Insert: "Additionally, cleaning charges may not be deducted until notice has 
been given to the tenant. The notice must include the cleaning not 
accomplished by the tenant and the additional cleaning that needs 
to be done by the tenant to restore premises to the condition they 
were in at the time the tenant rented the premises. A deduction 
may not be made from the security deposit if the landlord fails to 
comply with this section." 


" 


6. Page 3, line 5. 
Strike: "prospective" 


VY, Page. oine 15: 


Strike: "this chapter" 
Insert: "Title 70, chapter 25" 


8. Page 4, line 16. 

Following: line 15 

Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective 
July 1, 1991." 


And, as amended, do pass. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/22/91 
SB 322, introduced bill, be amended as follows: 


PO Page io lies... 
Following: "organizations." 
Insert: "As used in this subsection: 

(i) "handicapped" means an individual who has a physical 
or mental impairment that substantially limits one or more major 
life activities; 

(ii) "elderly" means a person 60 years of age or older; and 

(iii) "private, nonprofit organization" means an organization 
recognized as nonprofit under section 501(c) of the Internal 
Revenue Code." 
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And, as amended, do pass. Report adopted. 

SB 356, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/22/91 

SB 344, do pass. Report adopted. 

SB 432, do pass. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 2/22/91 

SB 221, do pass. Report adopted. 

SB 305, do pass. Report adopted. 

SB 334, do pass. Report adopted. 

SB 437, introduced bill, be amended as follows: 

1. Page 1, line 12. 

Following: "fee" 

Insert: "-- limitations" 

2. Page 1, line 17. 

Following: "(2)" 

Insert: "(a)" 

3. page. 1, line 22. 

Strike: "(a)" 

Insert: "(i)" 

4. Page 1, line 24. 

Strike: "(b)" 

Insert: "(ii)" 

5. Page if line 25. 

Strike: "(c)" 

Insert: "(iii)" 

6. Page 2, line 2. 

Strike: "(d)" 

Insert: "(iv)" 

7. Fage 2, 

Following: line 2 

Insert: "(b) A permit fee provided for in subsection (2)(a) may not exceed 
$250, except that a permit fee for a project involving a major 


variance to adopted regulations may not exceed $500." 


And, as amended, do pass. Report adopted. 
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Adverse Committe Reports 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/22/91 
SB 232, introduced bill, be amended as follows: 


1. Page 9, line 21 through page 10, line 1. 
Following: "(4)" on page 9, line 21 
Strike: remainder of line 21 through "." on page 10, line 1 


2. Page 10, line 21. 

Following: line 20 

Insert: "(7) A salvage vehicle owned by or in the inventory of a motor 
vehicle wrecking facility on October 1, 1991, is exempt from the 
provisions of this section if the owner of the facility has complied 
with the provisions of 75-10-513(2)." 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 45 


Nays: Doherty, Franklin, Van Valkenburg, Waterman. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 324, do not pass. Adverse committee report adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pipinich, Rea, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Hockett, Pinsoneault, Rye, Williams. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/22/91 
SB 351, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Devlin, Grosfield, Nathe, Towe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


JUDICIARY (Pinsoneault, Chairman): 2/22/91 
SB 337, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Harding, Harp, Rye, Swift. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 443, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: Keating. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


LOCAL GOVERNMENT (Bengtson, Chairman): 2/22/91 
SB 302, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Nathe, Noble, Pipinich, Rea, Rye, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Bianchi, Eck, Kennedy, Pinsoneault. 
Total 4 


Absent or not voting: Stimatz. 
Total 1 


Excused: Manning. 
Total 1 


MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek 
President 
Montana State Senate 


State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed Senate Bills 39, 83, and 140 on 
February 22, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 
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MOTIONS 


Senator Van Valkenburg moved that the Senate recess for the purpose of 
party caucuses. Motion carried unanimously. 


Senate recessed at 12:58 p.m. 
Senate reconvened at 1:42 p.m. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 455, introduced by Thayer, referred to Committee on Business and 
Industry 

SR 6, introduced by Crippen, Mazurek, B. Brown, Pinsoneault, Grosfield, 
Halligan, Rye, Harp, Doherty, Towe, Yellowtail, and Svrcek, referred to 
Committee on Judiciary 

SB 456, introduced by Yellowtail, Blaylock, and Russell (by request of the 
Senate Committee on Education and Cultural Resources), referred to 
Committee on Education 


REPORTS OF STANDING COMMITTEES 
FISH AND GAME (Williams, Chairman): 2/22/91 
SB 362, introduced bill, be amended as follows: 


1. Page 2, line 24. 

Following: "agency" 

Insert: "for the purpose of obtaining the technical assistance and support 
services provided by the board of crime control under the 
provisions of 44-4-301" 


2. Page 6, line 14. 

Following: "agency" 

Insert: "for the purpose of obtaining the technical assistance and support 
services provided by the board of crime control under the 
provisions of 44-4-301" 


3. Page 7, line 3. 

Following: "agency" 

Insert: "for the purpose of obtaining the technical assistance and support 
services provided by the board of crime control under the 
provisions of 44-4-301" 


4. Page 8, line 7. 

Following: "agency" 

Insert: "for the purpose of obtaining the technical assistance and support 
services provided by the board of crime control under the 
provisions of 44-4-301" 
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5. Page 9, line 1. 

Following: "agency" 

Insert: "for the purpose of obtaining the technical assistance and support 
services provided by the board of crime control under the 
provisions of 44-4-301" 


6. Page 12, line 2. 

Following: "agency" 

Insert: "for the purpose of obtaining the technical assistance and support 
services provided by the board of crime control under the 
provisions of 44-4-301" 


And, as amended, do pass. Report adopted. 
SB 401, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "PROVIDING" 
Insert: "REQUIRING" 


2. Title, line 5. 
Strike: "MAY" 
Insert: "SHALL" 


3. Page 1, line 16. 
Following: "to" 
Insert: "mandatory" 


And, as amended, do pass. Report adopted. 
SB 415, do pass. Report adopted. 
SB 449, introduced bill, be amended as follows: 


loPage ly line 12: 

Insert: "WHEREAS, under the provisions of section 37-47-306, MCA, fees 
collected by the Board of Outfitters may be used for investigation 
of license applicants, administrative costs, and enforcement of 
statutes and rules related to outfitters and guides; and 

WHEREAS, wardens of the Department of Fish, Wildlife, 
and Parks have authority under section 37-47-345, MCA, to 
enforce violations of Title 37, chapter 47, MCA, relating to outfitters 
and guides, and this authority should be clearly provided in Title 
87, MCA; and 

WHEREAS, the Legislature intends that costs to the 
Department of Fish, Wildlife, and Parks related to enforcement of 
Title 37, chapter 47, MCA, by wardens of the Department be 
funded from the fees that are collected by the Board of Outfitters 
and transferred to the Department through memorandums of 
understanding or other agreements." 


And, as amended, do pass. Report adopted. 
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Adverse Committee Reports 
FISH AND GAME (Williams, Chairman): 2/22/91 
SB 376, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "THE HUNTING OF ANTLERLESS ELK" 
Insert: "PERSONS WHOSE LAND IS OPEN TO HUNTING" 


2. Page 1, line 20. 
Following: "elk" 
Insert: "and is not closed to hunting" 


3. Page 1, line 23. 
Strike: "antlerless" 


4. Page 2, line 5. 
Strike: "antlerless" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Weeding, Williams. 

Total 43 


Nays: Crippen, Jergeson, Waterman, Yellowtail, Mr. President. 
Total 5 


Absent or not voting: Farrell. 
Total 1 


Excused: Manning. 
Total 1 


SB 418, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams. 

Total 41 


Nays: Anderson, Hockett, Jergeson, Rea, Yellowtail, Mr. President. 
Total 6 
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Absent or not voting: Beck, Farrell. 
Total 2 


Excused: Manning. 
Total 1 ] 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
2/22/91 


SB 365, do not pass. Adverse committee report adopted as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Beck, Devlin, Gage, Hager, Hammond, Harding, 
Harp, Keating, Koehnke, Nathe, Noble, Tveit. 
Total 14 


Absent or not voting: Williams. 
Fotali 1 


Excused: Manning. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 228 - Senator Svrcek moved that SB 228 be amended as follows: 


1. Page 2, line 25 through page 3, line 5. 

Following: "thereafter" on page 2, line 25 

Strike: remainder of line 25 through "thereafter" on page 3, line 5 

Insert: "a base salary of $57,722 increased each fiscal year by the 
percentage increase for a grade 25, step 2, classified state 
employee" 


2. Page 3, lines 8 through 13. 

Following: "thereafter" on line 8 

Strike: remainder of line 8 through "thereafter" on line 13 

Insert: "a base salary of $56,452 increased each fiscal year by the 
percentage increase for a grade 24, step 5, classified state 
employee" 
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3. Page 3, lines 18 through 23. 

Following: "thereafter" on line 18 

Strike: remainder of line 18 through "thereafter" on line 23 

Insert: "a base salary of $55,178 increased each fiscal year by the 
percentage increase for a grade 24, step 4, classified state 
employee" 


4. Page 4, line 9. 
Strike: "$70" 
Insert: "$65" 


5. Page 4, line 10. 
Strike: "$70" 
Insert: "$65" 


6. Page 4, line 11. 
Strike: "$110" 
Insert: "$105" 


7. Page 4, line 13. 
Strike: "$110" 
Insert: "$105" 


8. Page 4, line 15. 
Strike: "$50" 
Insert: "$45" 


9. Page 4, line 17. 
Strike: "$35" 
Insert: "$30" 


10. Page 5, line 13. 
Strike: "$60" 
Insert: "$55" 


11. Page 5, line 17. 
Strike: "$45" 
Insert: "$40" 


12} Pace G, line: / 
Strike: "$10" 
Insert: "$5" 


IS: Page &,, line 17. 
Strike: "$80" 
Insert: "$70" 


14. Page 8, line 18. 
Strike: "$80" 
Insert: "$70" 


15. Page 8, line 19. 
Strike: "$120" 
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Insert: "$110" 


16. Page 8, line 21. 
Strike: "$120" | 
Insert: "$110" * 


17. Page 8, line 23. 
Strike: "$60" 
Insert: "$50" 


18. Page 8, line 25. 
Strike: "$45" 
Insert: "$35" 


19. Page 9, line 21. 
Strike: "$70" 
Insert: "$60" 


20. Page Q, line 25. 
Strike: "$55" 
Insert: "$45" 


21. Page 12, line 15. 
Strike: "$20" 
Insert: "$10" 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Bruski, Burnett, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Hammond, Harp, 
Hockett, Koehnke, Pipinich, Svrcek, Thayer, Weeding. 

Total 22 


Nays: Beck, Bengtson, Brown, Crippen, Grosfield, Hager, Harding, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Rea, Rye, Stimatz, Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Williams, Yellowtail, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Crippen moved that SB 228 be amended as follows: 
1. Page 3, line 1. 

Following: "(a)" 

Strike: "$60,722" 

Insert: "$59,722" 


2. Page 3, line 2. 
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Following: "(b)" 
Strike: "$63,722" 
Insert: "$61,722" 


3. Page 3, line 3. 
Following: "(c)" 

Strike: "$66,722" 
Insert: "$63,722" 


4. Page 3, line 4. 
Following: "(d)" 

Strike: "$69,722" 
Insert: "$65,722" 


5. Page 3, line 9. 
Following: "(a)" 

Strike: "$59,452" 
Insert: "$58,452" 


6. Page 3, line 10. 
Following: "(b)" 
Strike: "$62,452" 
Insert: "$60,452" 


7. Page 3, line 11. 
Following: "(c)" 
Strike: "$65,452" 
Insert: "$62,452" 


8. Page 3, line 12. 
Following: "(d)" 
Strike: "$68,452" 
Insert: "$64,452" 


9. Page 3, line 19. 
Following: "(a)" 
Strike: "$58,178" 
Insert: "$57,178" 


10. Page 3, line 20. 
Following: "(b)" 
Strike: "$61,178" 
Insert: "$59,178" 


PP rPases thie 2 kx 
Following: "(c)" 
Strike: "$64,178" 
Insert: "$61,178" 


12. Page 3, line 22. 
Following: "(d)" 
Strike: "$67,178" 
Insert: "$63,178" 
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Amendment adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Halligan, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Fritz, Hager, Hammond, Hockett, Lynch, Stimatz, Swift. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Yellowtail moved that SB 228, as amended, do pass. 


Senator Farrell made a_ substitute motion that the Senate pass 
consideration of SB 228 this legislative day. Motion failed as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Devlin, Farrell, Gage, Hammond, 
Hockett, Jacobson, Keating, Koehnke, Noble, Swift, Thayer, Tveit. 
Total 16 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Harp, Jergeson, 
Kennedy, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Yellowtail’s motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, 
Doherty, Eck, Franklin, Grosfield, Halligan, Harding, Harp, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Bruski, Burnett, Devlin, Farrell, Fritz, Gage, Hager, 
Hammond, Hockett, Keating, Svrcek, Swift, Tveit. 
Total 14 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 298 - Senator Yellowtail moved that SB 298 do pass. Motion carried 
unanimously. 


SB 303 - Senator Weeding moved that SB 303 be amended as follows: 


1. Title, line 8. 
Following: "AND" 
Insert: "WATER QUALITY AND" 


2. Statement of intent, page 1, line 22. 
Following: "WOULD" 
Insert: "adversely affect water quality or" 


3. Statement of intent, page 2, line 1. 
Following: "EXCEEDED" 
Insert: "or the quality of related surface water" 


4. Statement of intent, page 2, line 24. 
Following: "RECHARGE" 
Insert: "or water quality" 


5. Page 4, line 9. 
Following: "that:" 
BYSert: ©." 


6. Page 4, line 10. 
Following: "()" 
Insert: "(i)" 


7. Page 4, line 20. 
Following: "part4" 
Insert: "; and 

(ii) the proposed use of water will adversely affect: 

(A) the quality of the water in the source of supply to the 
extent that the water right of a prior appropriator is rendered 
unusable for its prior use; or 

(B) the holder of a permit to discharge sewage, industrial 
wastes, or other wastes issued pursuant to Title 75, chapter 5, part 
4" 


8. Page 9, line 13. 
Following: "that:" 
Insert: ":" 


9. Page 9, line 14. 
Following: "(}" 
Insert: "(i)" 
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10. Page 9, line 25. 
Following: "part" 
Insert: "; and 
' (ii) the change in appropriation right will adversely affect: 
(A) the quality of the water in the source of supply to the 
extent that the water right of a prior appropriator is rendered 
unusable for its prior use; or 
(B) the holder of a permit to discharge sewage, industrial 
wastes, or other wastes issued pursuant to Title 75, chapter 5, part 
4" 


11. Page 15, line 25. 
Following: "that:" 
Insert: ":" 


12. Page 16, line 1. 
Following: "{)" 
Insert: "(i)" 


13. Page 16, line 12. 
Following: "part4" 
Insert: "; and 
(ii) the change in appropriation right will adversely affect: 
(A) the quality of the water in the source of supply to the 
extent that the water right of a prior appropriator is rendered 
unusable for its prior use; or 
(B) the holder of a permit to discharge sewage, industrial 
wastes, or other wastes issued pursuant to Title 75, chapter 5, part 
at 


Amendment adopted as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Weeding moved that SB 303, as amended, do pass. Motion carried 
as follows: 
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Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Lynch moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 171 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Hammond, Koehnke, Nathe, Pinsoneault. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 206 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 


556 SENATE JOURNAL 
REGULAR SESSION 


Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Totala0 aa 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 214 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 219 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 255 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Beck, Burnett, Gage, Grosfield, Hammond, Rea. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 270 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 280 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 % 


SB 291 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Burnett, Devlin, Farrell, Harding, Nathe, Tveit. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 297 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 299 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 308 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 311 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 319 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 320 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Hager, Rye. 
Total vo 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 327 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 


Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
Total 46 } 


Nays: Blaylock, Nathe, Waterman. 
Total 3 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 329 passed by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Beck, Bengtson, Devlin, Farrell, Gage, Harding, Keating, 
Swift. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 330 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Fritz, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Fritz, Nay. 

SB 343 passed by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 


Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 348 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 350 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 358 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Manning. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Beck, Yea; Manning, Nay. 
SB 364 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 366 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 39 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Grosfield, Hammond, 
Harp, Nathe, Swift. 
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Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Gage, Nay. 
SB 367 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 375 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 389 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Grosfield, Hammond, Nathe, Tveit. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 390 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 399 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Halligan, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail. 
Total 31 


Nays: Aklestad, Beck, Devlin, Fritz, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Hockett, Jergeson, Nathe, Noble, Swift, Thayer, Tveit, 
Vaughn, Mr. President. 

Total 19 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Harp, Nay. 
SB 422 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 440 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 444 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SJR 16 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SJR 17 passed by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Gage, Hager, Hammond, Harding, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Bengtson, Burnett, Devlin, Grosfield, Halligan, Harp, Rye, 
Swift, Tveit, Weeding. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SJR 18 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 336 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Blaylock. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


MOTIONS 


SB 31 - Senator Towe moved that Stimatz be added as a sponsor to SB 31. 
Motion carried. 


SB 455 - Senator Thayer moved that Franklin, Hockett, Jergeson, Kennedy, 
Bianchi, Williams, Yellowtail, Doherty, Bengtson, Pinsoneault, Mazurek, 
Noble, Burnett, Anderson, Swift, Grosfield, Harp, Rye, Halligan, Hammond, 
Aklestad, Koehnke, Nathe, Devlin, Beck, Tveit, Keating, Lynch, Crippen, 
and Harding be added as sponsors to SB 455. Motion carried. 
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SB 303 - Senator Towe moved that he be allowed to change his vote on the 
amendments to SB 303 this legislative day from nay to yea. Motion carried 
unanimously. 


REPORTS OF STANDING COMMITTEES 


COMMITTEE ON COMMITTEES (QJergeson, Chairman): 2/22/91 
We your Committee on Committees, recommend the following committee 
appointment: 


Senator Doherty, member, Labor and Employment Relations Committee 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/22/91 
SB 318, introduced bill, be amended as follows: 


1. Page 6, line 4. 
Strike: "(1)" 


2. Page 6, line 6. 
Strike: "(a)" 
Insert: "(1)" 


3. Page 6, line 8. 
Strike: "(b)" 
Insert: "(2)" 


4. Page 6, lines 11 through 13. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 
LOCAL GOVERNMENT (Bengtson, Chairman): 2/22/91 
SB 99, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 
Strike: "A" on line 5 through "PROVIDING" on line 7 


2. Title, line 8. 
Strike: "TO ENABLE" 
Insert: "FOR PUBLIC INPUT TO" 


3. Title, line 9. 
Strike: "TO DETERMINE" 
Insert: "ON" 


4. Statement of intent, page 1, line 23. 


Following: "; 
Insert: "and" 


5. Statement of intent, page 1, lines 24 and 25. 
Strike: "required assumptions and calculations of costs and benefits" 
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Insert: "standards" 


6. Statement of intent, page 2, line 1. 
Strike: "; and" 
Insert: "." 


7. Statement of intent, page 2, lines 2 through 4. 
Strike: subsection (3) in its entirety 


8. Page 2, line 25 through page 3, line 6. 
Following: "." on line 25 
Strike: remainder of line 25 through "." on page 3, line 6 


9. Page 3. 

Following: line 6 

Insert: "(e) Public input must be sought on the question of private or public 
management of proposed solid waste management systems." 

Renumber: subsequent subsections 


10. Page 4, line 16. 
Strike: "and" 


11. Page 4, line 19. 
Following: ";" 
Insert: "and 
(g) outlining the procedures to be followed by local 
governments in soliciting public input, including rules requiring 
public hearings and notice of the hearings on the question of cost 
and service alternatives;" 


12. Page 5, line 8. 
Following: "and" 
Insert: "and" 


13. Page 5, line 10. 
Strike: "; and" 
Insert: "." 


14. Page 5, lines 11 through 13. 
Strike: subsection (9) in its entirety 


15. Page 5, line 24 through page 6, line 1. 

Strike: subsection (b) in its entirety 

Insert: "(b) the procedures to be followed in conducting public hearings and 
providing notice of the hearings on the question of private or public 
management of proposed solid waste management systems;" 


And, as amended, do pass. Report adopted. 
HB 55, third reading copy, be amended as follows: 


1. Page 1, line 23. 
Strike: "$50,000" 
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Insert: "$25,000" 

And, as amended, be concurred in. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 

SB 421, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "PROVIDING" 
Insert: "RETIRING" 


2. Title, line 5. 
Strike: "TERMINATING EMPLOYMENT" 
Insert: "OR EMPLOYEES’ SURVIVING DEPENDENTS" 


3. Title, lines 6 and 7. 
Strike: "CREDIT AGAINST THE" 


4. Title, line 7. 
Following: "PREMIUMS" 
Insert: "EQUAL" 


5. Title, lines 7 and 8. 
Strike: "THE EXTENT" 
Insert: "25 PERCENT" 


6. Page 2, line 7. 

Following: "agency" 

Insert: “other than by retirement" 
Strike: "either" 


7. Page 2, lines 7 and 8. 
Strike: "under subsection (5)(b)" 


8. Page 2, lines 9 through 12. 
Strike: "or" on line 9 through "(5)(c) on line 12 


9. Page 2, line 12. 
Following: "In" 
Strike: "either case" 
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Insert: "the case of either the lump-sum payment under subsection (5)(b) 
or the payment of health insurance premiums under subsection 


(5)(c)" 


10. Page 3, line 7. 
Strike: "The" 


Insert: "An employee who retires from an agency may choose the lump-sum 
payment under subsection (5)(b) or is entitled to use 25% of the 
accumulated pay attributed to the accumulated sick leave for the 
payment of health insurance premiums under this subsection. If 
the employee chooses the option under this subsection, the" 
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11. Page 3, line 8. 

Strike: "may be converted to credits" 

Insert: "must be paid monthly by the employer into the insurance trust 
fund" 

12. Page 3, line 10. 

Following: "employee" 

Insert: "and any dependents" 


13. Page 3, line 12. 
Strike: ", or both" 





14. Page 3, line 13. 

Following: "from the" 

Strike: "credits" 

Insert: "insurance trust fund" 

Following: "until the" 

Strike: "credits" 

Insert: "amount credited to the employee and any earnings thereon" 


And, as amended, do pass. Report adopted. 
SB 448, introduced bill, be amended as follows: 
1. Page 2, line 25. 
Following: "museum." 
Insert: "Any agreement must ensure the preservation of adequate space for 
the law enforcement museum." 
And, as amended, do pass. Report adopted. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 10:00 a.m., 
Saturday, February 23, 1991. Motion carried. 


Senate adjourned at 3:35 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 23, 1991 State Capitol 


Senate convened at 10:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. 


The Laurel Boy Scout Troop #414 presented the colors and led the Senate 
in the Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the thirty-eighth, thirty-ninth, and fortieth legislative 
days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/23/91 
Correctly printed and placed on members’ desks: SB 99, SB 131, 

SB 318, SB 322, SB 362, SB 387, SB 401, SB 421, SB 437, SB 448, SB 
449 

Correctly engrossed: SB 228, SB 298, SB 303 

Correctly enrolled: SJR 2 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 


Jig RSV AS DE 
SB 19, do pass. Report adopted. 
SB 434, do pass. Report adopted. 
SJR 23, do pass. Report adopted. 
BUSINESS AND INDUSTRY (Lynch, Chairman): 2/23/91 


SB 394, introduced bill, be amended as follows: 


1. Title, lines 13 through 15. 
Following: ";" on line 13 
Strike: remainder of line 13 through ";" on line 15 


2. Title, line 17. 


Following: "; 
Insert: "AND" 


3. Title, line 18. 
Following: "RULES" 
Strike: remainder of line 18 through "DATE" 


4. Page 1, line 22. 
Strike: "8" 

Insert: "7" 

Strike: "requires" 
Insert: "authorizes" 
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5. Page 1, line 24. 
Strike: "10" 
Insert: "9" 


6. Page 2, lines 5 through 7. 
Strike: subsections (1) and (2) in their entirety 
Renumber: subsequent subsections 


7. Page 2, line 17. 
Strike: "10" 
Insert: "9" 


8. Page 2, line 22. 
Strike: "10" 
Insert: "9" 


9. Page 3, line 10. 
Strike: "10" 
Insert: "9" 


10. Page 3, line 22. 
Following: ";" 
Insert: "and" 


11. Page 3, line 25 through page 4, line 2. 
Following: "employment" on line 25 


Strike: remainder of line 25 through "services" on page 4, line 2 


12. Page 4, line 14. 
Following: line 13 


Insert: "(5) “Utilization review agent" means a person or entity performing 
utilization review except an agency of the federal government or an 
agent acting on behalf of the federal government to the extent the 
agent is providing services to the federal government." 


13. Page 5, line 1. 
Following: "care" 


Insert: ", except that a utilization review plan for health care services under 
the general relief medical assistance or medicaid programs 
provided for in Title 53 need not reflect community standards of 


care" 


14. Page 5, line 19. 


Following: "; 
Insert: "and" 


15. Page 5, lines 20 through 21. 
Strike: lines 20 and 21 in their entirety 
Renumber: subsequent subsection 


16. Page 5, line 24. 
Strike: "10" 
Insert: "9" 
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17. Page 6, lines 4 through 8. 

Following: "determination" on line 4 

Strike: remainder of line 4 through "relating" on line 6 

Insert: "by a utilization review agent as" 

Following: "appropriateness" 

Strike: remainder of line 6 through "determination" on line 8 

Insert: "of an admission, service, or procedure must be reviewed or 
determined in accordance with standards or guidelines approved" 


18. Page 6, line 14. 

Following: "relevant" 

Strike: "specialty or subspecialty" 
Insert: "area of health care" 


19. Page 6, line 20. 

Following: "has" 

Strike: "consulted" 

Insert: "made a reasonable attempt to consult" 


20. Page 7, line 14. 
Following: the second "of" 
Strike: "the" 

Insert: "all relevant" 


21. Page 7, lines 15 through 23. 
Following: "review" on line 15. 
Strike: remainder of line 15 through "person" on line 23 


22. Page 7, line 24 through page 8, line 3. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


23. Page 8, line 5. 
Following: "commissioner" 
Strike: "shall" 

Insert: "may" 


24. Page 8, line 6. 
Strike: "10" 
Insert: "9" 


25. Page 8, lines 8 through 10. 
Strike: subsections (1) and (2) in their entirety 
Renumber: subsequent subsections 


26. Page 8, line 18. 
Strike: "10" 

Insert; 9) 

Following: "preempted" 
Insert: "or duplicated" 


27. Page 8, line 20. 
Strike: "10" 
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Insert: "9" 


28. Page 8, line 21. 
Following: "preempted" J 
Insert: "or duplicated" 


29. Page 8, line 23. 
Following: "preemption" 
Insert: "or duplication" 


30. Page 8, line 25. 
Strike: "10" 
Insert: "9" 


31. Page 9, line 16. 

Following: "provider" 

Insert: ", including an in-house utilization review that is conducted by or 
for a long-term care facility and that is required by medicare or 
medicaid regulations," 


32. Page 9, line 17. 
Strike: "10" 

Insert: 9” 
Following: "not" 
Insert: "directly" 


oo. Page 9, line’'2 i. 
Strike: "10" 
Insert: "9" 


34. Page 9, line 23. 
Strike: "10" 
Insert: "9" 


35. Page 9, lines 24 and 25. 
Strike: section 12 in its entirety 


And, as amended, do pass. Report adopted. 
SB 424, introduced bill, be amended as follows: 


1. Page 1, line 19. 
Strike: "for a period of at least 30 days" 


2. Page 1, line 20. 
Following: "greup" 


Insert: "group" 


3. Page 1, line 22. 
Strike: "any other" 
Insert: "another major medical" 


4. Page 1, line 23. 
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Following: "insurance" 
Insert: "policy" 


5. Page 2, line 25. 
Strike: "for a period of at least 30 days" 


6. Page 3, line 1. 


Following: "greup" 
Insert: "group" 


7. Page 3, lines 3 and 4. 
Strike: "any" on line 3 

Strike: "other" on line 4 

Insert: "another major medical" 
Following: "insurance" 

Insert: "policy" 


8. Page 4, line 6. 


Following: "another" 
Insert: "major medical" 


9. Page 4, lines 10 through 19. 
Strike: "However" on line 10 through "Montana." on line 19. 


10. Page 5, line 4. 
Following: "another" 
Insert: "major medical" 


11. Page 5, lines 8 through 17. 
Strike: "However" on line 8 through "Montana" on line 17 


And, as amended, do pass. Report adopted. 
SB 433, do pass. Report adopted. 
SB 455, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
2/23/91 


SB 456, introduced bill, be amended as follows: 


Peerage 2 irtes1 

Following: "(4)" 

Insert: ", including the payment of settlements of legal claims, judgments, 
or, with the approval of the board of public education on 
recommendation of the office of public instruction, the retirement 
of lawfully issued registered warrants" 


And, as amended, do pass. Report adopted. 


SJR 20, do pass. Report adopted. 
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SJR 21, do pass. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 2/23/91 
SB 315, do pass. Report adopted. 

SB 388, do pass. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/23/81 
SB 371, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "WELL-CHILD" 
Strike: "HEALTH SERVICES" 
Insert: "CARE" 


2. Title, line 7. 
Following: "THROUGH" 
Strike: "5" 

Insert: "2" 


3. Page 1, lines 11 and 12. 

Following: "for" on line 11 

Strike: "child health supervision services" 
Insert: "well-child care" 


4. Page 1, lines 17 and 18. 
Following: "for" on line 17 

Strike: "health supervision services" 
Insert: "well-child care" 


onrage 1; line 18. 
Following: "through" 
Strike:i25* 

Insert: "2" 


6. Page 1, line 19. 

Following: "age." 

Strike: "These services" 

Insert: "Benefits provided under this coverage" 


7. Page 1)iline’20. 
Following: "certificate" 
Insert: "issued under the policy" 


8. Page 1, lines 21 through 24. 
Following: "(2)" on line 21 
Strike: remainder of line 21 through "age." on line 24 


9. Page 1,*lineé 25. 
Strike: "Services to be covered at each visit" 
Insert: "Coverage for well-child care under subsection (1)" 
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Following: "include" 
Insert: ": 
(a)" 


10. Page 2, line 2. 
Following: "guidance," 
Strike: "and appropriate immunizations" 


11. Page 2, line 3. 

Following: line 2 

Strike: line 3 in its entirety 

Insert: ", according to the schedule of visits adopted under the early and 
periodic screening, diagnosis, and treatment services program 
provided for in 53-6-101; and 

(b) routine immunizations according to the schedule for 

immunizations recommended by the immunization practices 
advisory committee of the U.S. department of health and human 
services." 


12. Page 2, line 11. 
Strike: "health supervision services for children" 
Insert: "well-child care" 


13. Page 2, line 25 through page 3, line 1. 
Following: "for" on page 2, line 25 

Strike: "child health supervision services" 
Insert: "well-child care" 


14. Page 3, line 6. 
Strike: "health supervision services" 
Insert: "well-child care" 


15. Page 3, line 7. 

Following: "through" 

Strike: "5" 

Insert: "2" 

Following: "age." 

Strike: "These services" 

Insert: "Benefits provided under this coverage" 


16. Page 3, line 9. 
Following: "certificate" 
Insert: "issued under the policy" 


17. Page 3, lines 10 through 13. 
Following: "(2)" on line 10 
‘Strike: remainder of line 10 through "age." on line 13 


18. Page 3, line 14. 

Strike: "Services to be covered at each visit" 

Insert: "Coverage for well-child care under subsection (1)" 
Following: "include" 
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Insert: ": 


(a)" 


19. Page 3, line 16. 
Following: "guidance," 
Strike: "and appropriate immunizations" 


20) Pase Grline 1/2 

Following: line 16 

Strike: line 17 in its entirety 

Insert: ", according to the schedule of visits adopted under the early and 
periodic screening, diagnosis, and treatment services program 
provided for in 53-6-101; and 

(b) routine immunizations according to the schedule for 

immunizations recommended by the immunization practices 
advisory committee of the U.S. department of health and human 
services." 


21. Page 3, line 25. 
Strike: "health supervision services for children" 
Insert: "well-child care" 


22. Page 4, lines 14 and 15. 

Following: "for" on line 14 

Strike: "child health supervision services" 
Insert: "well-child care" 


23. Page 4, line 20. 
Strike: "health supervision services" 
Insert: "well-child care" 


24. Page 4, line 21. 
Following: "through" 
Strike." 

Insert: "2" 


25. Page 4, line 22. 
Strike: "These services" 
Insert: "Benefits provided under this coverage" 


26. Page 4, line 24 through page 5, line 2. 
Following: "(2)" on page 4, line 24 
Strike: remainder of page 4, line 24 through "age." on page 5, line 2 


27. Page 5, line 3. 

Strike: "Services to be covered at each visit" 

Insert: "Coverage for well-child care under subsection (1)" 
Following: "include" 

Insert: ": 


(a)" 


28. Page 5, line 5. 
Following: "guidance," 


FORTY-SECOND LEGISLATIVE DAY 581 
February 23, 1991 


Strike: "and appropriate immunizations" 


29. Page 5, line 6. 
Following: line 5 
Strike: line 6 in its entirety 


Insert: " 


, according to the schedule of visits adopted under the early and 
periodic screening, diagnosis, and treatment services program 
provided for in 53-6-101; and 

(b) routine immunizations according to the schedule for 
immunizations recommended by the immunization practices 
advisory committee of the U.S. department of health and human 
services." 


30. Page 5, line 14. 
Strike: "health supervision services for children" 
Insert: "well-child care" 


And, as 


SB 372, 


1. Title, 


amended, do pass. Report adopted. 
introduced bill, be amended as follows: 


line 6. 


Following: "MENINGITIS;" 
Strike: "AND" 


2. Title, 


line 7. 


Following: "AND" 
Strike: "52-2-723" 
Insert: "52-2-735" 
Following: "MCA" 


Insert: " 


3. Page 


; AND PROVIDING EFFECTIVE DATES" 


1, line 9. 


Following: line 8 


Insert: " 


STATEMENT OF INTENT 

A statement of intent is required for this bill because it 
amends 52-2-735 to require the department of health and 
environmental sciences to adopt rules to require children under 5 
years of age to be immunized against Haemophilus influenza type 
"b" before being admitted to a day-care center unless an exemption 
has been claimed as provided in 20-5-405. 

It is the intent of the legislature that the department adopt 
rules similar to rules established for administration of the school 
immunization laws, Title 20, chapter 5, part 4. 

Furthermore, it is intended that rules allow persons to 
claim a religious or medical exemption from the immunization 
requirements contained in 52-2-735 in the same manner as 
provided in 20-5-405." 


4. Page 3, line 7 through page 4, line 16. 
Strike: section 3 in its entirety 
Insert: "Section 3. Section 52-2-735, MCA, is amended to read: 
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"52-2-735. Health protection -- certification required. (1) 
The department of health and environmental sciences shall adopt 
rules for the protection of children in day-care centers from the 
health hazards of inadequate food preparation, poor nutrition, and 


communicable diseases. Rules adopted by the department must 
include rules requiring children under 5 years of age to be 
immunized against Haemophilus influenza type "b" before being 
admitted for care in the facility unless an exemption has been 


claimed as provided in 20-5-405, 
(2) Local public health authorities shall arrange to provide 


training to day-care center providers and employees regarding 
health hazards. Upon successful completion of the training the 
local public health authorities shall issue certificates to the 
providers and employees. 

(3) In lieu of training, local public health authorities may 
elect to inspect facilities and issue certificates of approval to child- 
care center providers. 

(4) Each applicant for a license to operate a day-care 
center shall submit to the department a certificate issued pursuant 
to subsection (2) or (3) before the department will issue a license. 

(5) The local public health authority may charge the 
applicant a reasonable fee, not to exceed $25, for any inspection 
necessary to issue a certificate of approval, or a fee not to exceed 
the documented cost for training it provides under this section." 


NEW SECTION. Section 4. Effective dates. (1) [Sections 1 
and 2] are effective July 1, 1991. 

(2) [Section 3 and this section] are effective on passage and 
approval, except that rules adopted by the department of health 
and environmental sciences may not be implemented prior to July 
1, 1991." 


And, as amended, do pass. Report adopted. 
SB 381, introduced bill, be amended as follows: 


1. Page 1, line 17. 
Following: "board;" 
Strike: "and" 


2. Page 1, line 19. 
Following: "board" 
Insert: "; and 
(c) one nonvoting member who is a physician presently 
engaged in the practice of medicine in this state" 


And, as amended, do pass. Report adopted. 
SB 393, introduced bill, be amended as follows: 


1. Page 3, line 13. 
Following: "designate." 
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Insert: "However, standards provided for in this section may not apply to 
inpatients of a health care facility in which a nurse or other 
licensed health care professional is authorized to administer the 
prescribed drug." 


And, as amended, do pass. Report adopted. 
TAXATION (Halligan, Chairman): 2/23/91 
SB 272, introduced bill, be amended as follows: 


1. Page 1, line 9. 
Strike: "this" 


2. Page 1, line 10. 

Strike: "part" 

Insert: "7-15-4298 and 7-15-4299" 
Strike: "the following" 


3. Page 1, line 11. 
Strike: "definitions apply:" 


4. Page 1, line 12. 

Strike: "(1) "Industrial" 
Insert: ""industrial" 
Following: "infrastructure 
Insert: "and "infrastructure 
Strike: "Means" 

Insert: "mean" 

Following: "roads," 

Insert: "curbs, alleys, gutters," 


wee 


5. Page 1, line 13. 

Following: "sidewalks," 

Insert: "parking lots, offstreet parking facilities, waterways," 
Strike: "and water facilities" 

Following: "sewers" 

Insert: "and sewer lines" 


6. Page 1, line 14. 

Following: "sewers," 

Insert: "natural gas lines, electrical lines, telecommunications lines," 
Following: "bridges," 

Insert: "rail lines and rail spurs," 

Following: "other" 

Insert: "related" 


7. Page 1, line 15. 
Strike: "governmental entity" 
Insert: "municipality, as defined in 7-15-4283," 


8. Page 1, lines 18 through 21. 
Strike: subsection 2 in its entirety 
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And, as amended, do pass. Report adopted. 
SB 438, do pass. Report adopted. 
Adverse Committee Reports 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
2/23/91 
SB 402, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Fritz, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Rye, Swift, Thayer, Tveit, Vaughn, Waterman. 

Total 25 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Totai yt 


BUSINESS AND INDUSTRY (Lynch, Chairman): 2/23/91 
SB 397, do not pass. Adverse committee report adopted as follows: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Franklin, Fritz, Gage, Grosfield, Hager, 
Hammond, Harding, Jergeson, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 

Nays: Bianchi, Eck, Halligan, Harp, Hockett, Jacobson, Lynch, Pipinich, 
Stimatz, Towe. 

Total 10 


Absent or not voting: Farrell, Kennedy. 
Total 2 


Excused: Manning. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 


HB 3, introduced by Bardanouve 
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MOTIONS 


Senator Van Valkenburg moved that without objection the Senate move to 
Order of Business No. 9 in order to clear the third reading board. Motion 
carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 228 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, Harding, Harp, 
Jacobson, Jergeson, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burnett, Devlin, Farrell, Fritz, Gage, Hager, Hammond, 
Hockett, Keating, Koehnke, Svrcek, Swift, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 298 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 303 passed by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Rea, Rye, Swift, Thayer, Tveit. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Grosfield, Nay. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 313 - Senator Keating moved that SB 313 be amended as follows: 
1. Title, line 24. 

Following: "45-38-2032," 

Strike: "85- 1-603," 

2. Page 16, line 21 through page 18, line 10. 

Following: line 20 

Strike: section 8 in its entirety 

Renumber: subsequent sections 

Amendment adopted unanimously. 


Senator Bianchi moved that SB 313 be amended as follows: 


1. Title, lines 12 and 13. 
Strike: "REQUIRING A STUDY" on line 12 through "COSTS;" on line 13. 


2. Page 6, line 9 through Page 7, line 7. 
Strike: Section 5 in its entirety. 


Amendment failed as follows: 
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Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Pipinich, Towe, Vaughn, Yellowtail, 
Mr. President. 

Total 17 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Tveit, Van Valkenburg, Waterman, Weeding, Williams. 
Total 32 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Keating moved that SB 313 be amended as follows: 
1. Page 8, line 21. 

Following: "85-1-604;" 

Insert: "and" 

2. Page 8, line 23. 

Strike: "; and" 

Insertie; 


3. Page 8, line 24 through Page 9, line 1. 
Strike: subsection (c) in its entirety 


Amendment adopted unanimously. 


Senator Grosfield moved that SB 313 as amended, do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report and beg 
leave to sit again. Motion carried. Committee arose. Senate resumed. 
President Mazurek presiding. Chairman Jergeson moved the adoption of 
the committee report. Report adopted. 

MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 12:30 
p.m., this legislative day. Motion carried unanimously. 


Senate recessed at 11:08 p.m. 


Senate reconvened at 12:33 p.m. 


588 SENATE JOURNAL 
REGULAR SESSION 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 314 - Senator Grosfield moved that SB 314 do pass. Motion carried 
unanimously. 


SB 323 - Senator Beck moved that SB 323 do pass. Motion carried with 
Senators Koehnke and Nathe voting nay. 


SB 349 - Senator Harp moved that SB 349 be amended as follows: 


1. Page 3, line 10. 

Following: line 9 

Insert: "(5) This section does not restrict a claimant and an attorney from 
entering into a contingency fee agreement, as authorized in 39-71- 
614(3), in cases where the insurer denies a claim pursuant to 39- 
71-606 or terminates benefits pursuant to 39-71-609." 

Renumber: subsequent subsections 


Amendment adopted unanimously. 


Senator Harp moved that SB 349, as amended, do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Hockett, Jergeson, Keating, 
Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, 
Thayer, Tveit, Weeding, Williams, Yellowtail. 

Total 38 


Nays: Fritz, Halligan, Jacobson, Lynch, Nathe, Stimatz, Towe, Van 
Valkenburg, Vaughn, Waterman, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 357 - Senator Beck moved that SB 357 do pass. Motion carried 
unanimously. 


SB 360 - Senator Gage moved that SB 360 do pass. Motion carried 
unanimously. 
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SB 361 - Senator Thayer moved that SB 361 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Harp, Nathe. 
Total 2 


Excused: Manning. 
Fotal.s 1 


SB 363 - Senator Manning moved that SB 363 do pass. Motion carried 
unanimously. 


SB 368 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 368 this legislative day. Motion carried unanimously. 


SB 395 - Senator Pinsoneault moved that SB 395 do pass. Motion carried 
unanimously. 


SB 398 - Senator Towe moved that SB 398 do pass. Motion carried 
unanimously. 


SB 400 - Senator Van Valkenburg moved that SB 400 do pass. Motion 
carried unanimously. 


SB 408 - Senator Keating moved that SB 408 do pass. Motion carried 
unanimously. 


SB 409 - Senator Mazurek moved that SB 409 do pass. Motion carried 
unanimously. 


SB 431 - Senator Towe moved that SB 431 be amended as follows: 


1. Page 1, line 15. 
Strike: "and clerical" 


2. Page 2, line 2. 

Insert: "In a state agency directed by an elected official, the designation of 
a position as essential and communication of the designation to 
the legislative finance committee must be done by the elected 
official." 


Amendment adopted as follows: 
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Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Burnett, Crippen, 
Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Devlin, Fritz, Hammond, Tveit, Waterman. 
Total 5 


Absent or not voting: Beck, Brown, Bruski, Harp, Stimatz, Swift. 
Total 6 


Excused: Manning. 
Total 1 


Senator Devlin moved that SB 431 be amended as follows: 


1. Page 1, line 21. 
Following: "executive" 
Insert: ", legislative or judicial" 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Hockett, Keating, Kennedy, Koehnke, 
Nathe, Noble, Rea, Rye, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, 
Vaughn, Mr. President. 

Total 35 


Nays: Bruski, Franklin, Halligan, Jacobson, Jergeson, Pinsoneault, 
Pipinich, Stimatz, Towe, Waterman, Weeding, Williams, Yellowtail. 
Total’13 


Absent or not voting: Lynch. 
Total 1 


Excused: Manning. 
Total 1 


Senator Towe moved that SB 431, as amended, do pass. Motion failed as 
follows: 


Yeas: Aklestad, Anderson, Burnett, Devlin, Farrell, Gage, Grosfield, 
Hammond, Koehnke, Nathe, Rye, Swift, Thayer, Towe, Tveit, Weeding. 
Total 16 © 


Nays: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, 
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Stimatz, Svrcek, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, 
Mr. President. 
Total 33 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Crippen moved that SB 431 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pipinich, Rea, Stimatz, Svrcek, Thayer, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Burnett, Devlin, Gage, Nathe, Pinsoneault, Rye, Swift, Towe, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SJR 22 - Senator Doherty moved that SJR 22 do pass. Motion carried 
unanimously. 


SB 99 - Senator Harp moved that SB 99 do pass. Motion carried 
unanimously. 


SB 131 - Senator Fritz moved that SB 131 do pass. Motion carried 
unanimously. 


SB 136 - Senator Beck moved that SB 136 be amended as follows: 


1. Page 21, line 12. 
Following: line 11 
Strike: "OR" 


2. Page 21} line:17. 
Following: "AGENCY" 
Strike: "." 
Insert: "; or" 

3. Page 21, line 18. 

Following: line 17 

Insert: "(iii) subject to the provisions of Title 80, chapter 8 or chapter 15." 
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Amendment adopted unanimously. 


Senator Beck moved that SB 136, as amended, do pass. Motion carried 
unanimously. ’ 
SB 169 - Senator Doherty moved that SB 169 do pass. Motion carried 
unanimously. 


SB 211 - Senator Doherty moved that SB 211 be amended as follows: 


1. Page 1, line 20. 
Strike: "MAY CONSTITUTE" 
Insert: "constitutes" 


2. Page 2, line 15. 
Strike: ":" 

Page 2, line 16. 
Strike: "A" 


o. ravers, une 17. 
Strike: "; AND" 
Insert: "." 


4. Page 2, lines 18 through 21. 
Strike: "(B)" on line 18 through "VIOLATION." 
on line 21. 


Amendment adopted with Senators Keating and Nathe voting nay. 


Senator Harp moved that SB 211, as amended, do pass. Motion carried 
with Senator Nathe voting nay. 


SB 221 - Senator Harding moved that SB 221 do pass. Motion carried as 
follows: | 


Yeas: Aklestad, Anderson, Bengtson, Brown, Burnett, Crippen, Doherty, 
Farrell, Franklin, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jergeson, Keating, Lynch, Noble, Rea, Stimatz, Svrcek, Swift, Vaughn, 
Weeding, Williams, Yellowtail. 

Total 27 


Nays: Bianchi, Blaylock, Bruski, Devlin, Eck, Fritz, Halligan, Hockett, 
Jacobson, Kennedy, Koehnke, Nathe, Pinsoneault, Pipinich, Rye, Thayer, 
Towe, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 21 


Absent or not voting: Beck. 
Total 1 


Excused: Manning. 
Total 1 
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Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


MOTIONS 


Senator Van Valkenburg moved that the Senate take a "Doc Olson" five- 
minute break. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 305 - Senator Anderson moved that SB 305 do pass. Motion carried 
unanimously. 


SB 318 - Senator Weeding moved that SB 318 do pass. Motion carried 
unanimously. 


SB 322 - Senator Fritz moved that SB 322 do pass. Motion carried 
unanimously. 


SB 334 - Senator Harding moved that SB 334 do pass. Motion carried 
unanimously. 


SB 344 - Senator Pinsoneault moved that SB 344 do pass. Motion carried 
unanimously. 


SB 346 - Senator Harp moved that SB 346 do pass. Motion carried with 
Senators Aklestad, Beck, Devlin, Nathe, and Tveit voting nay. 


SB 355 - Senator Beck moved that SB 355 do pass. Motion carried 
unanimously. 


SB 356 - Senator Beck moved that SB 356 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Crippen, Devlin, Doherty, 
Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Harding, Harp, 
Jergeson, Keating, Kennedy, Koehnke, Noble, Rea, Stimatz, Thayer, Towe, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Bengtson, Bruski, Burnett, Eck, Fritz, Hammond, Hockett, 
Jacobson, Lynch, Nathe, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Tveit, 


Van Valkenburg, Vaughn, Waterman. 
Total 20 
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Absent or not voting: None. 
Total O 


Excused: Manning. : 
Total 1 


SB 362 - Senator Grosfield moved that SB 362 do pass. Motion carried 
with Senators Burnett, Farrell, Gage, Harp, and Keating voting nay. 


SB 387 - Senator Thayer moved that SB 387 do pass. Motion carried 
unanimously. 


SB 401 - Senator Pipinich moved that SB 401 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Jergeson moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 2/23/91 
SB 7, introduced bill, be amended as follows: 


1. Page 3, line 8. 
Following: "unmatured," 
Strike: "disputed, undisputed," 


2. Page 5, line 24. 
Following: "debtor's" 
Strike: "assets" 
Insert: "property" 
Following: "valuation" 
Slike: fa 

Insert: "and" 


3. Page 5, line 25. 
Strike: "(2) A" 
Insert: "the" 
Following: "debtor" 
Strike: "who" 


4. Page 6, lines 1 through 7. 

Following: "due" on line 1 

Strike: remainder of line 1 through "debts" on line 7 
Renumber: subsequent subsections 


5. Page 6, line 23 through page 7, line 4. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 
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6. Page 13, line 22. 
Strike: "4" 
Insert: "2" 


7. Page 14, line 1. 
Strike: "4" 
Insert: "2" 


And, as amended, do pass. Report adopted. 
SB 31, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "THE" 
Insert: "NATIONAL INSTITUTE ON DRUG ABUSE (NIDA)," 


2. Page 1, line 21. 
Following: "employment" 
Insert: ": (A)" 


3. Page 1, line 24. 

Following: "responsibility;" 

Insert: "(B) in which the employer provides to its employees a drug and 
alcohol rehabilitation program that is paid for by the employer or 
through a policy of health insurance that is paid for by the 
employer, provided that no part of the cost may be paid from a 
collectively bargained health and welfare trust fund; or 

(C) in which the employer employs 10 or fewer employees;" 


4. Page 2, line 7. 
Following: "the" 
Insert: "national institute on drug abuse (NIDA)," 


5. Page 2, line 8 through page 3, line 3. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


6. Page 3, line 9. 
Following: "independent" 
Insert: "NIDA-certified" 


7. Page 3, line 14. 
Following: "(1)(a)(iii)," 
Insert: "and" 
Following: "(2)" 
Strike: ", and (3)" 


8. Page 3, lines 23 and 24. 
Following: "negative" on line 23 
Strike: remainder of line 23 through "drugs" on line 24 


9. Page 3, line 25 through page 4, line 9. 
Following: "than" on line 25 
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Strike: remainder of line 25 through "1,000" on page 4, line 9 
Insert: "those provided in the NIDA guidelines." 


10. Page 4, line 13. 

Following: "in" 

Strike: "this subsection (ii) for each drug" 

Insert: "the NIDA guidelines for confirmatory tests" 


11. Page 4, line 19 through page 5, line 7. 
Strike: lines 19 through 7 in their entirety 
Insert: "NIDA guidelines for confirmatory tests." 


12. Page 5, line 15. 
Following: line 14 


Insert: "(d) Federal preemption of any part of this section must be narrowly 


construed to limit the extent of the federal preemption." 


13. Page 5, lines 15 and 16. 
Strike: subsection (6) in its entirety 


14. Page 5, line 17. 
Following: line 16 


Insert: "NEW SECTION. Section 2. Definitions. As used in 39-2-304 and 


[sections 2 through 6], the following definitions apply: 

(1) (a) "Controlled substance" means a dangerous drug as 
defined in 50-32-101 and as listed or to be listed in the schedule 
in 50-32-222 or 50-32-224. 

(b) Controlled substance does not mean a dangerous drug 
used pursuant to a valid prescription or as authorized by law. 

(2) "Employee" means an individual engaged in the 
performance of work for a private employer but does not include an 
individual having the status of an independent contractor. 

(3) "Employer" means a person or entity in the private 
sector that has one or more employees and is located or is doing 
business in the state. 

(4) "Medical review officer" means a licensed physician 
who contracts with an employer to receive laboratory results 
generated by an employer's drug testing program, who has 
knowledge of substance abuse disorders, and who has appropriate 
medical training to interpret and evaluate an employee's positive 
test results, together with the employee's medical history and any 
other relevant biomedical information. 

(5) "Prospective employee" means an individual who has 
made application to an employer, whether written or oral, to 
become an employee. 

(6) "Qualified testing program" means a program to test for 
the presence of controlled substances that meets the criteria set 
forth in [sections 3 and 4]. 

(7) "Sample" means, in the case of drug testing, a urine 
specimen and, in the case of alcohol testing, a blood, breath, or 
urine specimen. 
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NEW SECTION. Section 3. Qualified testing program. A 
qualified testing program must meet and be conducted according 
to the following criteria: 

(1) Testing must be conducted according to the terms of 
written policies and procedures that must be adopted by the 
employer and be available for review by all employees and 
prospective employees 60 days prior to implementation. The 
policies and procedures must set forth, at a minimum: 

(a) a description of the applicable legal sanctions under 
federal, state, and local law for the unlawful manufacture, 
distribution, possession, or use of a controlled substance; 

(b) the employer's proposal for educating or providing 
information to employees on the health risks associated with the 
use of controlled substances; 

(c) the employer’s standards of conduct that regulate the 
use of controlled substances by employees; 

(d) a description of available employee assistance 
programs, including drug and alcohol counseling, treatment, or 
rehabilitation programs that are available to employees; 

(e) a description of the sanctions that the employer may 
impose on an employee if the employee is found to have violated 
the standards of conduct referred to in subsection (1)(c) or if the 
employee is found to test positive for the presence of a controlled 
substance; 

(f) a statement that employees may be tested as provided 
in [section 1(1)(a)(iii)], including a discussion of the circumstances 
that may trigger an immediate test; 

(g) a list of the controlled substances for which the 
employer intends to test; 

(h) a detailed description of the procedures that will be 
followed to conduct the testing program, including the resolution 
of a dispute concerning test results; 

(i) a provision that all information, interviews, reports, 
statements, memoranda, and test results are confidential 
communications that will not be disclosed to anyone except: 

(i) the tested employee or his agent; 

(ii) employees or agents of the employer who are specifically 
authorized by the tested employee to receive the employee's test 
results; or 

(iii) in a proceeding related to a legal action arising out of 
the employer's implementation of 39-2-304 and [sections 2 through 
6] or inquiries relating to a workplace accident involving death, 
physical injury, or property damage in excess of $5,000 when there 
is individual particularized suspicion that the tested employee may 
have caused or contributed to the accident; and 

(j) a provision that information obtained through drug 
testing that is unrelated to drug use must be held in strict 
confidentiality by the medical review officer and may not be 
released to the employer. 

(2) In addition to imposing appropriate sanctions on 
employees for violations of the employer's standards of conduct 
referred to in subsection (1)(c), the employer may require an 
affected employee to participate in an appropriate drug 
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rehabilitation program as a condition of continued employment. 
The employer may subject the employee to periodic retesting as a 
condition of the rehabilitation program. 

- (3) Testing must be at the employer's expense, and all 
employees must be compensated at their regular rate, including 
benefits, for time attributable to the testing program. 

(4) Sample collection must be performed in a manner 
designed to protect the privacy of the employee, using when 
practicable screens or stalls. 

(5) Samples must be handled under strict forensic chain- 
of-custody procedures. These procedures should require that the 
sample be collected, stored, and transported in a manner that will 
document and preserve the identity of each sample and prevent the 
adulteration, contamination, or erroneous identification of test 
results. 

(6) Once samples are obtained, testing of samples must be 
performed according to scientifically accepted analytical procedures 
by a qualified laboratory certified by the national institute on drug 
abuse (NIDA), U.S. department of health and human services, and 
must include an initial test and a confirmatory test conducted by 
the same laboratory, as follows: 

(a)(i) The initial test must use an immunoassay that meets 
the requirements of the U.S. food and drug administration for 
commercial distribution. When screening specimens to determine 
whether they are negative, the initial cutoff levels may not be less 
than those provided in the NIDA guidelines. 

(ii) All specimens identified as positive on the initial test 
must be confirmed using gas chromatography/mass spectrometry 
(GC/MS) techniques at the cutoff values at or above those listed in 
the NIDA guidelines for confirmatory tests. All confirmations must 
be by quantitative analysis. Concentrations that exceed the linear 
region of the standard curve must be documented in the laboratory 
record as "greater than highest standard curve value". The 
confirmatory cutoff levels may not be less than the NIDA guidelines 
for confirmatory tests. 

(b) The laboratory shall report as negative all specimens 
that are negative on the initial test or negative on the confirmatory 
test. Only specimens confirmed positive may be reported positive 
for a specific drug. 

(c) Drug testing laboratories shall retain all specimens 
confirmed positive and place them in properly secure long-term 
frozen storage for a minimum of 1 year. 

(d) Federal preemption of any part of this section is strictly 
limited to the specific scope of the federal preemption. 

(7)(a) Each employer shall designate or appoint a medical 
review officer. If an employer does not have a qualified individual 
on staff to serve as medical review officer, the employer may 
contract for the provision of medical review officer services as part 
of its antidrug program. 

(b) The medical review officer must be a licensed physician 
with knowledge of drug abuse disorders. 

(c) The medical review officer shall perform the following 
functions for the employer: 
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(i) review the results of drug testing before they are 
reported to the employer; 

(ii) verify that the laboratory report and assessment are 
correct; 

(iii) review and interpret each confirmed positive test result 
as follows to determine if there is an alternative medical 
explanation for the confirmed positive test result: 

(A) conduct a medical interview with the individual tested; 

(B) review the individual's medical history and any 
relevant biomedical factors; 

(C) review all medical records made available by the 
individual tested to determine if a confirmed positive test resulted 
from legally prescribed medication; 

(D) if necessary, require that the original specimen be 
reanalyzed to determine the accuracy of the reported test result; 

(iv) determine whether and when an employee involved in 
a rehabilitation program may be returned to duty; and 

(v) ensure that an employee has been drug tested in 
accordance with this section before the employee returns to duty 
after rehabilitation, and thereafter, as considered necessary by the 
medical review officer and the individual's rehabilitation plan. 

(d) The following rules govern medical review officer 
determinations: 

(i) If the medical review officer determines, after 
appropriate review, that there is a legitimate medical explanation 
for the confirmed positive test result other than the unauthorized 
use of a prohibited drug, the medical review officer may not take 
further action except to report the results as negative to the 
employer. 

(ii) If the medical review officer determines, after 
appropriate review, that there is no legitimate medical explanation 
for the confirmed positive test result other than the unauthorized 
use of a prohibited drug, the medical review officer shall refer the 
individual tested to an employee assistance program or to a 
personnel officer or administrative officer for further proceedings 
in accordance with the employer's antidrug program. 

(iii) Based on a review of laboratory inspection reports, 
quality assurance and quality control data, and other drug test 
results, the medical review officer may conclude that a particular 
drug test result is scientifically insufficient for further action. 
Under these circumstances, the medical review officer shall 
conclude that the test is negative for the presence of a prohibited 
drug or drug metabolite in an individual's system and shall, in a 
manner that does not reveal the identity of the person tested, notify 
the employer of the nature of the scientific insufficiency. 


NEW SECTION. Section 4. Confidentiality of results. (1) 
Except as provided in subsection (2), all information, interviews, 
reports, statements, memoranda, or test results received by the 
employer through a qualified drug testing program are confidential 
communications and may not be used or received in evidence, 
obtained in discovery, or disclosed in any public or private 
proceeding. 
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(2) The material treated as confidential in subsection (1) 
may be used in a proceeding related to: 
_ (a) legal action arising out of the employer's 
implementation of 39-2-304 and [sections 2 through 6]; or 
(b) inquiries relating to a workplace accident involving 
death, physical injury, or property damage in excess of $5,000 
when there is individual particularized suspicion that the tested 
employee may have caused or contributed to the accident. 


NEW SECTION. Section 5. Alcohol testing. Nothing in 39- 
2-304 and [sections 2 through 6] requiring the use of laboratories 
certified by the national institute on drug abuse (NIDA) for drug 
testing may be construed to require NIDA-certified laboratories for 
alcohol testing or to prohibit or prejudice the use of blood, breath, 
or urine testing for alcohol pursuant to the methods, procedures, 
or guidelines outlined in Title 61, chapter 8, parts 4 through 8. 


NEW SECTION, Section 6. Penalty. A person who violates 
39-2-304 and [sections 2 through 6] is guilty of a misdemeanor. 


NEW SECTION. Section 7. Severability. If a part of [this 
act] is invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of [this act] is invalid in one or more 
of its applications, the part remains in effect in all valid 
applications that are severable from the invalid applications." 


And, as amended, do pass. Report adopted. 


SB 53, introduced bill, be amended as follows: 


1. Title, lines 6 through 8. 
Following: "JUKEBOX" on line 6 
Strike: remainder of line 6 through "GAMES" on line 8 


2. Page 1, line 12. 
Strike: "or in a shake-a-day game" 


3. Page 1, line 14. 
Strike: ":" 


4. Page 1, line 15. 
Strike: "(a)" 


5. Page 1, line 19. 
Following: "shall" 

Insert: "immediately" 
Following: "money" 

Insert: ", not to exceed $2," 


6. Page 1, line 20. 

Following: "jukebox" 

Strike: "; or" 

Insert: "in the establishment." 
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7. Page 1, line 21 through page 2, line 10. 

Strike: subsections (b) and (2) in their entirety 

Insert: "(2) Nothing in this section authorizes the dice game of craps or any 
other dice game not specifically described in this section." 


8. Page 2, line 13. 
Strike: ". The" 
Insert: ", and the" 


9. Page 2, line 14. 
Strike: "do not" 


And, as amended, do pass. Report adopted. 
SB 342, introduced bill, be amended as follows: 


1. Title, lines 6 through 8. 
Following: "RESIDENTS;" on line 6 
Strike: remainder of line 6 through "ACT;" on line 8 


2. Title, line 9. 

Following: "CONVENIENS" 

Insert: "FOR FEDERAL EMPLOYERS’ LIABILITY ACT CASES IN WHICH 
THE PLAINTIFF IS A NONRESIDENT AND THE TORT DID NOT 
OCCUR IN THE STATE OF MONTANA" 

Strike: "AND" 

Strike: "SECTIONS" 

Insert: "SECTION" 

Strike: "AND 25-2-201" 


3. Title, line 10. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


4. Page 1, line 17. 

Following: "jurisdiction" 

Insert: "in Federal Employers’ Liability Act cases in which the plaintiff is a 
nonresident and the tort did not occur in the state of Montana" 


5. Page 1, lines 17 through 19. 
Following: "." on line 17 
Strike: remainder of line 17 through "Act." on line 19 


6. Page 2, lines 8 through 19. 
Strike: section 3 in its entirety 
Renumber: subsequent section 


7. Page 2. 

Following: line 23 

Insert: "NEW SECTION. Section 4. Severability. If a part of [this act] is 
invalid, all valid parts that are severable from the invalid part 
remain in effect. If a part of [this act] is invalid in one or more of its 
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applications, the part remains in effect in all valid applications that 
are severable from the invalid applications. 


NEW SECTION. Section 5. Effective. date. [This act] is 
effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 321, introduced bill, be amended as follows: 


1. Page 11, line 22. 
Following: "(3)," 
Insert: "the court shall order" 


2. Page 11, line 23. 

Strike: "shall" 

Insert: "to" 

Strike: "$150 into" 

Insert: "$35 to the clerk of the court to be deposited in" 


3. Page 13; lineg20: 
Following: "(3)," 
Insert: "the court shall order" 


4. Page 13, line 21. 

Strike: "shall" 

Insert: "to" 

Strike: "$150 into" 

Insert: "$35 to the clerk of the court to be deposited in" 


And, as amended, do pass. Report adopted. 
SB 331, introduced bill, be amended as follows: 


1. Page 3, line 14. 
Following: "agency" 
Insert: ", other than the law enforcement agency having jurisdiction," 


2. Page 4, line 2. 
Following: "that" 
Strike: "warrants" 
Insert: "may warrant" 


3. Page 8, line 19. 
Following: "(6)" 
Insert: "if no law enforcement agency has jurisdiction of the case," 


4. Page 11, line 19. 

Following: "where the" 

Insert: "acts or events causing" 
Following: "occurred" 

Strike: "or" 
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5. Page 11, line 20. 
Strike: "the dead human body was found" 


6. Page 13, lines 19 and 20. 

Following: "Fre" on line 19 

Strike: remainder of line 19 through "the" on line 20 
Insert: "The" 

Following: "sheH" on line 20 

Strike: "may" 

Insert: "shall" 


7. Page 13, lines 21 through 23. 


Following: "requested" on line 21 
Strike: remainder of line 21 through "ordered" on line 23 


Insert: "only if requested" 


8. Page 13, lines 24 and 25. 
Following: "occurred" on line 24 
Strike: remainder of line 24 through "," on line 25 


9. Page 15, line 16. 
Strike: "inspecting" 
Insert: "viewing" 


10. Page 15, line 17. 
Following: "and" 
Strike: ", if the coroner considers it necessary," 


11. Page 15, line 18. 
Following: "scene" 
Insert: "by videotape, photographs, or slide transparencies" 


And, as amended, do pass. Report adopted. 
SB 392, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "VITAL STATISTICS RECORDS" 
Insert: "DEATH CERTIFICATES" 


2. Page 1; line 11, 

Following: "(1)" 

Strike: "The" 

Insert: "Except as provided in subsection (3), the" 
Following: "department" 

Insert: "and county clerk and recorders" 


3. Page 1, line 25. 
Strike: "; and" 
Insert: "." 


4. Page 2, line 1. 
Strike: "(c)_ the interest of" 
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Insert: "(3) The department and county clerk and recorders may permit 
inspection of a death certificate by and issue a copy of a death 
certificate to" 


And, as amended, do pass. Report adopted. 
SB 441, introduced bill, be amended as follows: 


1. Page 3, line 17. 
Strike: "15" 
Insert: "30" 


2. Page 4, line 5. 
Following: "judge," 
Insert: "the workers’ compensation judge," 


3. Page 4, lines 19 through 25. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


4. Page 5, line 3. 
Following: "nominee," 
Insert: "letters and public comments received regarding the nominee," 


5. Page 5, line 16. 
Following: "and a" 
Strike: "4-year" 
Insert: "3-year" 


And, as amended, do pass. Report adopted. 
SJR 19, introduced resolution, be amended as follows: 


1. Title, line 6. 
Strike: "PROPOSE" 
Insert: "CONSIDER" 


2. Page 2, line 18. 
Strike: "propose" 
Insert: "consider" 


And, as amended, do pass. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
2/23/91 


SB 379, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "FIREARMS;" 

Insert: "AUTHORIZING THE BOARD OF CRIME CONTROL TO ESTABLISH 
MINIMUM STANDARDS OF TRAINING FOR PROBATION AND 
PAROLE OFFICERS;" 
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2. Title, line 10. 
Following: "SECTIONS" 
Insert: "44-4-301," 
Following: "46-1-201," 
Strike: "AND" 

Following: "46-23-1002," 
Insert: "AND 46-23-1003," 


3. Page 1, line 12. 
Following: line 11 
Insert: " STATEMENT OF INTENT 
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A statement of intent is required for this bill because 


[section 5] grants the board of crime control authority to adopt 
minimum standards for training of probation and parole officers. 

It is the intent of the legislature that standards for training 
provide 2 weeks of training for probation and parole officers. 
Training should include courses in subjects relating to 
investigations and arrests performed by probation and _ parole 
officers within the scope of their duties under Title 46, chapter 23, 


part 10." 


4. Page 1, line 15. 
Following: "shall" 
Insert: ", within the scope of their duties under this part," 


5. Page 4, line 20. 
Following: line 19 
Insert: "Section 5. Section 44-4-301, MCA, is amended to read: 


"44-4-301. Functions. (1) As designated by the governor 
as the state planning agency under the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, the board of crime 
control shall perform the functions assigned to it under that act. 
The board shall also provide to criminal justice agencies technical 
assistance and supportive services that are approved by the board 
or assigned by the governor or legislature. 

(2) The board shall have the authority to establish 
minimum qualifying standards for employment of peace officers, as 
defined in 7-32-303, detention officers, and detention center 
administrators. 

(3) The board shall have the authority to require basic 
training for officers, establish minimum standards for equipment 
and procedures and for advanced in-service training for officers, 
and establish minimum standards for law enforcement and 
detention officer training schools administered by the state or any 
of its political subdivisions or agencies, to insure the public health, 
welfare, and safety. 

(4) The board may waive the minimum qualification 
standard provided in subsection (2) for good cause shown. 

(5) The board may establish minimum _ standards _ for 
training of probation and parole officers, pursuant to 46-23-1003." 


Section 6. Section 46-23-1003, MCA, is amended to read: 
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"46-23-1003. Qualifications of probation and parole 
officers. (1) Probation and parole officers shall have at least a 
college degree and some formal training in behavioral sciences. 
Exceptions to this rule must be approved by the department. 
Related work experience in the areas listed in 2-15-2302(2) may be 
substituted for educational requirements at the rate of 1 year of 
experience for 9 months formal education if approved by the 
department. All present employees will be exempt from this 
requirement but are encouraged to further their education at the 
earliest opportunity. 

(2) Each probation and parole officer must, through a 
source approved by his employer, obtain 16 hours a year of 
training in subjects relating to the powers and duties of probation 
officers. In addition, each probation and parole officer must receive 
training in accordance with standards adopted by the board of 
crime control, as provided in 44-4-301."" 


Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


SB 383, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "39-71-431," 

Strike: "39-71-704, 39-71-741," 
Following: "39-71-2311," 

Insert: "AND" 


2. Title, line 9. 
Strike: "39-72-601, AND 39-72-602," 


3. Page 7, lines 5, 14, and 20. 
Strike: "temporary" 


4. Page 15, line 18 through page 24, line 6. 
Strike: sections 6 and 7 in their entirety 
Renumber: subsequent sections 


5. Page 26, line 13 through page 29, line 2. 
Strike: sections 10 and 11 in their entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


SB 420, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "$500" 
Insert: "MEDICAL" 


2. Title, line 7. 
Strike: "SECTIONS 39-71-307 AND" 
Insert: "SECTION" 
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3. Page 1, line 18. 
Strike: "$500 medical" 


4. Page 1, lines 20 through 22. 

Following: "must" on line 20 

Strike: remainder of line 20 through "amount" on line 22 

Insert: "must be offered in amounts of $500 increments, up to a total of 
$2,500 per claim" 


5. Page 1, line 24. 

Following: "the" 

Strike: "The" 

Insert: "If the insured employer chooses to accept a medical deductible, 
the" 


6. Page 2, lines 3 through 11. 
Following: "(3)" on line 3 
Strike: remainder of line 3 through "paid." 


7. Page 2, line 14. 
Strike: "if the entire cost exceeds $500" 


8. Page 2, line 20. 
Following: "deduetible" 
Insert: "who has contracted with an insurer for a medical deductible" 


9. Page 2, line 25 through page 3, line 25. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 2/23/91 
SB 268, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "BY" 

Strike: "PUBLIC" 

Insert: "STATE" 

Following: "A" 

Insert: " VOLUNTARY STATE AGENCY" 


2. Title, line 9. 
Following: "BY" 
Insert: "PUBLIC AND" 


3. Page 1, line 19. 
Following: "public" 
Insert: "and state" 


4. Page 1, line 23. 
Following: line 22 


608 SENATE JOURNAL 
REGULAR SESSION 


Insert: "(1) ensure that all recycled materials purchased by the state meet 
applicable safety standards;" 
Renumber: subsequent subsections 


5. Page 2, line 1. jf 
Following: "agency" 

Strike: "conservation" 

Insert: "procurement" 


6. Page 2, line 19. 
Following: "district," 
Strike: "state agency," 


7. Page 3, line 7. 
Following: "a" 
Strike: "public" 
Insert: "state" 


8. Page 3, lines 8 and 11. 
Following: "any" on line 8 
Strike: "public" 

Insert: "state" 

Following: "use" on line 8 
Strike: "shall" 

Insert: "may" 

Following: "A" on line 11 
Strike: "public" 

Insert: "state" 

Following: "agency" on line 11 
Strike: "shall" 

Insert: "May" 


9. Page 6, line 2. 

Following: line 1 | 

Insert: "(5) The department shall implement the provisions of this section 
within available resources." 

10. Page 6, line 24. 

Following: "enhance" 

Strike: "public" 

Insert: "state" 

And, as amended, do pass. Report adopted. 

SB 377, do pass. Report adopted. 

SB 386, do pass. Report adopted. 

SB 425, do pass. Report adopted. 

SB 426, do pass. Report adopted. 


SJR 24, do pass. Report adopted. 
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SJR 25, do pass. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 2/23/91 
SB 209, introduced bill, be amended as follows: 


1. Page 1, line 19. 
Strike: "6" 
Insert: "7" 


2. Page 2 

Following: line 4 

Insert: "(1) Megafacility. $15,000 for a facility with a planned capacity of 
more than 200,000 tons of solid waste per year." 

Renumber: subsequent subsections 


3. Page 2, line 7. 
Following: "year" 
Insert: "but not more than 200,000 tons per year" 


4. Page 2, line 18 through page 3, line 22. 
Following: "renewal" on line 18 
Strike: "and" through "pounds" on page 3, line 22. 


5. Page 8, line 23. 


Following: "facility;" 
Insert: "and" 


6. Page 9, lines 1 and 2. 

Following: "renewal" on line 1 

Strike: ";" through "disposal." on line 2 

Insert: "and based upon the following formula: 

(i) for a major facility with a planned capacity of more than 
25,000 tons of solid waste a year, $8,000; 

(ii) for an intermediate facility with a planned capacity of 
more than 5,000 tons a year but not more than 25,000 tons per 
year, $6,000; and 

(iii) for a minor facility with a planned capacity of not more 
than 5,000 tons a year, $4,000." 


7. Page FI 
Following: line 16 
Insert: "NEW SECTION. Section 7. Filing fee for megafacility -- use. An 
applicant for a license under 75-10-221 to operate a megafacility 
shall pay to the department a filing fee as provided in this section 
based upon the department’s estimated costs of processing the 
license application. The filing fee must be deposited in the solid 
waste management account, provided for in 75-10-117, for use by 
the department in licensing the facility. The initial filing fee may 
not exceed the following scale, based upon the megafacility’s 
projected annual tonnage of waste: 
(1) base fee of $40,000; plus 
(2) 20 cents a ton for every ton of waste over 200,000 tons. 
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NEW_ SECTION. Section 8. Codification instruction. 
[Section 7] is intended to be codified as an integral part of Title 75, 
chapter 10, part 2, and the provisions of Title 75, chapter 10, part 
2, apply to [section 7]. 


NEW SECTION. Section 9. Coordination instruction. If 
Senate Bill No. 377 is passed and approved and if it includes a 
section that provides a filing fee for a certificate of site acceptability 
for a megalandfill, then [section 7 of this act] is void." 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 404, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "FOR" 
Insert: "A COUNSELING OR" 


2. Page 1, line 13. 
Strike: "10" 
Insert: "11" 


3. Page 1, line 15. 
Following: line 14 
Insert: "(1) "Counselor" means the following: 
(a) a psychiatrist; 
(b) an ordained member of the clergy; 
(c) a psychologist licensed under 37-17-301; 
(d) a professional counselor licensed under 37-23-201; 
(e) a registered professional nurse or a certified nurse 
practitioner licensed under 37-8-407; 
(f) a practical nurse licensed under 37-8-417; 
(g) a social worker licensed under 37-22-305; 
(h) a physician assistant-certified approved under 37-20- 
402; or 
(i) a trained health care worker." 
Renumber: subsequent subsections 


4. Page 2, line 17. 
Strike: "or" 


5. Page 2, line 18. 

Following: line 17 

Insert: "(b) has received counseling as provided in [section 10]; or" 
Renumber: subsequent subsection 


6. Page 3, line 6. 

Following: "by" 

Insert: ": (1) receiving counseling as provided in [section 10]; or 
(2) " 


7. Page 3, line 10. 
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Following: "4" 
Insert: "(2)" 


8. Page 6, line 10. 

Following: line 9 

Insert: "NEW SECTION. Section 10. Counseling of minor prior to abortion 
-- waiver of notification. (1) Prior to the performance of an abortion 
upon a minor, a physician or counselor shall, upon request of the 
minor, provide pregnancy information and counseling in a manner 
and in language that will be understood by the minor. The 
physician or counselor shall: 

(a) discuss the importance of involving the minor's 
parents, guardian, or other adult family members in the 
decisionmaking process concerning the pregnancy and whether the 
minor believes that involvement would be in her best interests; 

(b) explain that the information provided to the minor is 
being given objectively and is not intended to coerce or persuade 
the minor to choose to have an abortion or to carry the pregnancy 
to term; 

(c) explain that the minor may withdraw a decision to have 
an abortion at any time before the abortion is performed or may 
reconsider a decision not to have an abortion at any time prior to 
viability of the fetus or if an abortion is necessary to preserve her 
life or health; 

(d) explain to the minor the alternative choices available 
for managing the pregnancy, including: 

(i) carrying the pregnancy to term and keeping the child; 

(ii) carrying the pregnancy to term and placing the child for 
adoption or with a relative or obtaining voluntary foster care for the 
child; or 

(iii) having an abortion; 

(e) explain that public and private agencies are available 
to assist the minor with the alternative she chooses and that a list 
of these agencies and the services available from each will be 
provided upon request; 

(f) explain that public and private agencies are available 
to provide birth control information and that a list of these 
agencies and the services available from each will be provided upon 
request; and 

(g) provide adequate opportunity for the minor to ask any 
questions concerning the pregnancy, abortion, child care, and 
adoption, along with information the minor seeks or, if the 
physician or counselor cannot provide the information, indicate 
where the minor can receive the information. 

(2) The physician or counselor providing the information 
and counseling shall sign and date a form indicating that the 
requirements of subsection (1) were complied with and shall 
include his business address and telephone number. A copy of the 
signed form must be placed in the minor's medical record. The 
medical record must be maintained as provided by law. 

(3) The written form containing the information and 
statements provided in this section and signed by the minor will be 
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presumed to be evidence of compliance with the requirements of 
this section. 

(4) The counselor must be selected by the minor. The 
physician selected to perform the abortion may refuse to accept a 
particular counselor or the signed form of the counselor and may 
recommend another counselor. 

(5) The requirements of this section do not apply when, in 
the best medical judgment of the physician and based on the facts 
of the case before him, a medical emergency exists that so 
complicates the pregnancy or the health, safety, or well-being of 
the minor that an immediate abortion is required. A physician who, 
based on the medical emergency exception, does not comply with 
the requirements of this section shall state in the medical record 
of the abortion the medical indications on which his judgment was 
based. 

(6) Compliance with the provisions of this section 
constitutes an exception to parental notification as provided in 
[section 2(2)(b)]. 

(7) Reimbursement for counseling services performed 
under this section must be made by the department of family 
services from funding provided for this purpose. A physician or 
counselor may apply to the department of family services for 
reimbursement." 


Renumber: subsequent sections 


9. Page 7, line 12. 


Strike: "10" 
Insert: "11" 
10. Page 7, line 16. 
Strike: "10" 
Insert: "11" 
11. Page 7, line 18. 
Strike: "10" 
Insert: "11" 


And, as amended, do pass. Report adopted. 


Adverse Committee Reports 


JUDICIARY (Pinsoneault, Chairman): 2/23/91 


SB 145, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "SECTION" 
Insert: "SECTIONS 4 AND" 


2. Title, line 9. 
Following: "THROUGH" 
Strike: "INITIATIVE OR" 
Insert: "A" 
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3. Title, line 10. 
Following: "REFERENDUM" 
Insert: "SUBMITTED BY THE LEGISLATURE" 


4. Page 1, line 18. 

Following: "through" 

Strike: "initiative or" 

Insert: "a" 

Following: "referendum" 

Insert: "submitted by the legislature" 


5. Page 1, line 19. 

Following: line 18 

Insert: "Section 2. Article III, section 4, of The Constitution of the State of 
Montana is amended to read: 

"Section 4. Initiative. (1) The people may enact laws by 
initiative on all matters except gambling, appropriations of money, 
and local or special laws. 

(2) Initiative petitions must contain the full text of the 
proposed measure, shall be signed by at least five percent of the 
qualified electors in each of at least one-third of the legislative 
representative districts and the total number of signers must be at 
least five percent of the total qualified electors of the state. 
Petitions shall be filed with the secretary of state at least three 
months prior to the election at which the measure will be voted 
upon. 

(3) The sufficiency of the initiative petition shall not be 
questioned after the election is held."" 

Renumber: subsequent sections 


b> Page 2. line 1s 
Strike: "initiative or" 


7. Page 2, line 4. 
Strike: "initiative or" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Bruski, Devlin, Doherty, Farrell, 
Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harp, Jacobson, 
Jergeson, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Williams. 

Total 32 


Nays: Anderson, Bengtson, Brown, Burnett, Crippen, Eck, Gage, Harding, 
Hockett, Keating, Koehnke, Svrcek, Waterman, Weeding, Yellowtail, Mr. 
President. 
Total 16 


Absent or not voting: Tveit. 
Total 1 


614 SENATE JOURNAL 
REGULAR SESSION 


Excused: Manning. 
Total 1 


Since SB 145 is a proposed constitutional amendment it will advance to 
second reading. - 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
2/23/91 


SB 406, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "39-71-123," 


2. Page 2, line 15 through page 4, line 21. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Anderson, Gage, Hammond, Harding, Harp, Keating, Nathe, 
Noble, Rye, Swift, Thayer, Williams. 
Total 13 


Absent or not voting: Tveit. 
Total 1 


Excused: Manning. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 3, introduced by Bardanouve, referred to Committee on Finance and 
Claims 


MOTIONS 


SB 232 - Senator Doherty moved that the Senate reconsider its action of 
adopting the adverse committee report of SB 232 the previous legislative 
day and place it on second reading the next legislative day. Motion carried 
as follows: 
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Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Pinsoneault, Pipinich, Rye, Stimatz, Swift, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Hager Nathe, Noble, Rea, 
Svrcek, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Gage, Nay. 


SB 365 - Senator Keating moved that the Senate reconsider its action of 
adopting the adverse committee report of SB 365 the previous legislative 
day and place it on second reading the next legislative day. Motion failed 
as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Hockett, Keating, Nathe, Noble, 
Rea, Rye, Swift, Tveit. 

Total 21 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Keating, Yea; Manning, Nay. 


SB 402 - Senator Yellowtail moved that the Senate reconsider its action of 
adopting the adverse committee report of SB 402 this legislative day and 
place it on second reading the next legislative day. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
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Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 
Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 324 - Senator Williams moved that the Senate reconsider its action of 
adopting the adverse committee report of SB 324 the previous legislative 
day and place it on second reading the next legislative day. Motion carried 
as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, Hockett, Jergeson, 
Keating, Kennedy, Koehnke, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Brown, Burnett, Crippen, Devlin, Gage, Hager, Hammond, 
Harp, Jacobson, Lynch, Nathe, Noble, Rye, Thayer. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 10:00 a.m., 
Monday, February 25, 1991. Motion carried. 


Senate adjourned at 4:50 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 25, 1991 State Capitol 


Senate convened at 10:03 a.m. President Mazurek presiding. Invocation by 
Pastor Richard Omland of the American Lutheran Church, Billings, 
Montana. Pledge of Allegiance to the Flag. 


Roll call, All members present except Manning and Swift, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/25/91 
Correctly printed and placed on members’ desks: SB 7, SB 19, 

SB 31, SB 53, SB 145, SB 209, SB 232, SB 268, SB 272, SB 295, 

SB 315, SB 321, SB 324, SB 331, SB 342, SB 371, SB 372, SB 377, SB 
379, SB 381, SB 383, SB 386, SB 388, SB 392, SB 393, SB 394, SB 402, 
SB 404, SB 420, SB 424, SB 425, SB 426, SB 433, SB 434, SB 438, SB 
441, SB 455, SB 456, SJR 19, SUR 20, SUR 21, SUR 23, SUR 24, SUR 25 
Correctly engrossed: SB 99, SB 131, SB 136, SB 169, SB 211, 

SB 221, SB 305, SB 313, SB 314, SB 318, SB 322, SB 323, SB 334, SB 
344, SB 346, SB 349, SB 355, SB 356, SB 357, SB 360, SB 361, SB 362, 
SB 363, SB 387, SB 395, SB 398, SB 400, SB 401, SB 408, SB 409, SB 
415, SJR 22 

Signed by the President at 3:30 p.m., February 22, 1991: SB 56, SB 59 
Signed by the President at 2:20 p.m., February 23, 1991: SUR 2 

Signed by the Speaker at 8:00 a.m., February 23, 1991: SB 56, 

SB 59 

Delivered to the Governor at 3:58 p.m., February 21, 1991: SB 38 
Delivered to the Governor at 10:24 a.m., February 23, 1991: 

SB 56, SB 59 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 2/20/91 


Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, February 23, 1991: 


Jennifer Lyseng Page 
Ann Gillin Page 
Ryan Mazurek Page 
Amy Roberts Page 
Mandra Rasmussen Page 
Michael Myers Page 
Amy Herman Page 
Darby Siems Page 
Sara Casey Page 
Kris Brody Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 25, 1991: 


Melissa McCloud (Ashland) Page 
Brandy Grosso (Butte) Page 
Brian Jacobsen (Bozeman) Page 


Cody Cornwell (Glasgow) Page 
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Erika Dykstra (Great Falls) 
Amy Thornquist (Billings) 
Rebecca Omland (Billings) 
Ryan Larson (Dutton) 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 258, introduced by Bachini 
HB 274, introduced by Strizich 
HB 275, introduced by Strizich 
HB 276, introduced by Strizich 
HB 309, introduced by D. Brown 
HB 380, introduced by Daily 

HB 390, introduced by Ream 

HB 436, introduced by Peck 

HB 439, introduced by Barnett 
HB 462, introduced by Peck 

HB 465, introduced by Thomas 
HB 487, introduced by Wyatt 

HB 507, introduced by Cobb 

HB 545, introduced by T. Nelson 
HB 555, introduced by Hoffman 
HB 556, introduced by Ream 

HB 567, introduced by Fagg 

HB 581, introduced by Strizich 
HB 587, introduced by R. Johnson 
HB 589, introduced by Peck 

HB 594, introduced by Gould 

HB 596, introduced by O’Keefe 
HB 602, introduced by Driscoll 
HB 608, introduced by Whalen 
HB 625, introduced by L. Nelson |. 
HB 654, introduced by Ellis 

HB 674, introduced by Cobb 

HB 682, introduced by J. DeBruycker 
HB 683, introduced by Simpkins 
HB 697, introduced by McCaffree 
HB 705, introduced by Galvin 

HB 713, introduced by Knox 

HB 715, introduced by Peck 

HB 722, introduced by Grady 

HB 723, introduced by Phillips 
HB 725, introduced by Spring 

HB 741, introduced by Cromley 
HB 756, introduced by McCaffree 
HB 763, introduced by Stang 

HB 769, introduced by Cocchiarella 
HB 779, introduced by Cromley 
HB 816, introduced by Harrington 
HB 829, introduced by Phillips 
HB 864, introduced by Gould 


Page 
Page 
Page 
Page 
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HB 941, introduced by Benedict 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 11, introduced by Knox 

HJR 18, introduced by Harrington 
HJR 21, introduced by Whalen 
HJR 22, introduced by D. Brown 
HJR 27, introduced by Bachini 
HJR 35, introduced by McCarthy 


MOTIONS 


SB 437, SB 145, and SB 438 - Senator Van Valkenburg moved that the 
Senate pass consideration of SB 437, SB 145, and SB 438 this legislative 
day. Motion carried unanimously. 


SB 404 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 404 this legislative day. Motion carried unanimously. 


SB 379 and SB 388 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 379 and SB 388 this legislative day. Motion carried 
unanimously. 


SB 115 - Senator Van Valkenburg moved that SB 115 be placed at the top 
of the second reading board this legislative day. Motion carried 
unanimously. 


SB 342 - Senator Pinsoneault moved that the Senate pass consideration of 
SB 342 this legislative day. Motion carried unanimously. 


SB 31 - Senator Rea moved that SB 31 be moved to the bottom of the 
second reading board. Senator Rea withdrew his motion. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 258, introduced by Bachini, Nathe, Stang, Wallin, Lynch, Driscoll, 
Halligan, J. Brown, Thayer, and Kasten, referred to Committee on Business 
and Industry 

HB 274, introduced by Strizich, Nisbet, Bachini, Galvin, Wyatt, J. Brown, 
Connelly, Davis, Phillips, and Lee, referred to Committee on State 
Administration 

HB 275, introduced by Strizich, referred to Committee on Judiciary 

HB 276, introduced by Strizich, referred to Committee on Judiciary 

HB 309, introduced by D. Brown, Connelly, Harper, Bianchi, Bruski, 
Ellison, Grady, Forrester, Wallin, T. Beck, Harrington, Davis, Peterson, 
Barnhart, Swift, Ream, and Bradley, referred to Committee on Highways 
HB 380, introduced by Daily, Pavlovich, Toole, Quilici, Menahan, McCarthy, 
D. Brown, Harrington, Stimatz, G. Beck, Jacobson, Driscoll, Pipinich, 


620 SENATE JOURNAL 
REGULAR SESSION 


Manning, Lynch, Fritz, T. Beck, Cocchiarella, Larson, and O'Keefe, referred 
to Committee on Natural Resources 

HB 390, introduced by Ream, Bradley, Bardanouve, Ellison, M. Hanson, 
Cocchiarella, Gervais, Wyatt, Davis, Russell, Kadas, and Yellowtail, referred 
to Committee on Fish and Game 

HB 436, introduced by Peck, Cody, Bachini, Davis, Zook, L. Nelson, Hayne, 

and J. Johnson (by request of the Superintendent of Public Instruction), 

referred to Committee on Education 

HB 439, introduced by Barnett, Cromley, J. Rice, Hoffman, Mercer, Toole, 
Bradley, Whalen, and Cobb, referred to Committee on Judiciary 

HB 462, introduced by Peck, Bardanouve, McCulloch, and Stang, referred 
to Committee on Education 

HB 465, introduced by Thomas, R. Johnson, Williams, Blaylock, Driscoll, 
Squires, Wanzenried, Lynch, Thayer, Benedict, and Nathe (by request of the 
Department of Labor), referred to Committee on Labor 

HB 487, introduced by Wyatt, Driscoll, Steppler, Clark, Forrester, G. Beck, 
Ellis, Ellison, Peterson, Stang, Darko, Strizich, Measure, and D. Brown, 
referred to Committee on Fish and Game 

HB 507, introduced by Cobb, referred to Committee on Education 

HB 545, introduced by T. Nelson (by request of the Department of Social 
and Rehabilitation Services), referred to Committee on Public Health 

HB 555, introduced by Hoffman (by request of the Department of Justice), 
referred to Committee on Judiciary 

HB 556, introduced by Ream and Svrcek, referred to Committee on Fish 
and Game 

HB 567, introduced by Fagg, Measure, Cohen, Toole, Doherty, Hager, and 
Hoffman (by request of the Department of Justice), referred to Committee 
on Judiciary 

HB 581, introduced by Strizich, referred to Committee on Judiciary 

HB 587, introduced by R. Johnson, referred to Committee on Public Health 
HB 589, introduced by Peck, Nisbet, Kimberley, Driscoll, Harper, Zook, and 
Phillips, referred to Committee on Education 

HB 594, introduced by Gould, Peterson, Driscoll, Lynch, Clark, Kennedy, 
Darko, Rea, J. Rice, Harper, Crippen, Mazurek, Keating, Tveit, B. Brown, 
Grosfield, M. Hanson, Thomas, D. Brown, Yellowtail, Mercer, Pipinich, 
Swift, Boharski, and Stang, referred to Committee on Education 

HB 596, introduced by O’Keefe, Jacobson, Barnhart, Wyatt, Ream, 
McCaffree, Becker, Harrington, Thomas, Davis, Cody, Brooke, Measure, J. 
Brown, L. Nelson, Whalen, Gervais, Elliott, Dolezal, G. Beck, Raney, Darko, 
Driscoll, Harper, Kadas, Stang, Southworth, McCulloch, Madison, Grady, 
Phillips, Squires, and Bradley, referred to Committee on Judiciary 

HB 602, introduced by Driscoll, referred to Committee on Local Government 
HB 608, introduced by Whalen, referred to Committee on Judiciary 

HB 625, introduced by L. Nelson, Cody, Hockett, Steppler, Tveit, Schye, J. 
DeBruycker, Peterson, and Nathe, referred to Committee on Local 
Government 

HB 654, introduced by Ellis, Spring, Menahan, Peterson, L. Nelson, and 
Darko, referred to Committee on Education 

HB 674, introduced by Cobb, referred to Committee on Agriculture 

HB 682, introduced by J. DeBruycker, referred to Committee on Agriculture 
HB 683, introduced by Simpkins, Steppler, Halligan, Wallin, Williams, 
Menahan, Galvin, Davis, Phillips, Driscoll, Knox, Tunby, and Forrester, 
referred to Committee on Business and Industry 
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HB 697, introduced by McCaffree, Weeding, J. Johnson, Strizich, Hoffman, 
and Swysgood, referred to Committee on Judiciary 

HB 705, introduced by Galvin, B. Brown, Whalen, Southworth, Connelly, 
Pipinich, Fritz, Anderson, Weeding, Harper, Grady, Hockett, Bachini, Peck, 
Menahan, O’Keefe, Harrington, Schye, Raney, D. Brown, G. Beck, Squires, 
Lynch, Keating, Nathe, Harp, Halligan, Noble, Manning, J. Johnson, Ream, 
Daily, Driscoll, Cohen, and Stang, referred to Committee on Highways 
HB 713, introduced by Knox and Grinde (by request of the Department of 
Institutions), referred to Committee on Public Health 

HB 715, introduced by Peck (by request of the Superintendent of Public 
Instruction), referred to Committee on Education 

HB 722, introduced by Grady, Thoft, Steppler, Koehnke, T. Beck, and 
Jergeson, referred to Committee on Agriculture 

HB 723, introduced by Phillips, Menahan, McCarthy, Keating, Pipinich, 
Darko, Hayne, Wyatt, Nathe, Vaughn, Waterman, Franklin, Grady, Raney, 
Squires, and Wanzenried, referred to Committee on Highways 

HB 725, introduced by Spring, Grinde, Menahan, Pavlovich, T. Nelson, 
Fagg, Messmore, H. Hanson, Peterson, and Forrester, referred to Committee 
on Business and Industry 

HB 741, introduced by Cromley, Mazurek, J. Rice, and Measure, referred 
to Committee on Judiciary 

HB 756, introduced by McCaffree, Lynch, M. Hanson, Koehnke, Steppler, 
and G. Beck (by request of the House Committee on Agriculture), referred 
to Committee on Agriculture 

HB 763, introduced by Stang, referred to Committee on Highways 

HB 769, introduced by Cocchiarella (by request of the Public Employees’ 
Retirement Board), referred to Committee on State Administration 

HB 779, introduced by Cromley, Mercer, Toole, and Benedict, referred to 
Committee on Business and Industry 

HB 816, introduced by Harrington, referred to Committee on Business and 
Industry 

HB 829, introduced by Phillips, referred to Committee on State 
Administration 

HB 864, introduced by Gould (by request of the Department of Commerce), 
referred to Committee on Judiciary 

HB 941, introduced by Benedict, D. Brown, Squires, and Strizich, referred 
to Committee on State Administration 

HJR 11, introduced by Knox, Williams, and Weeding, referred to Committee 
on Agriculture 

HJR 18, introduced by Harrington, Lynch, Menahan, Pavlovich, McCarthy, 
Driscoll, Daily, Whalen, O’Keefe, Harper, Larson, Kilpatrick, Brooke, 
Jacobson, Stimatz, Doherty, Toole, Davis, and Ream, referred to Committee 
on Labor 

HJR 21, introduced by Whalen, referred to Committee on Public Health 
HJR 22, introduced by D. Brown, referred to Committee on State 
Administration 

HJR 27, introduced by Bachini, S. Rice, Kilpatrick, Dowell, B. Brown, L. 
Nelson, Cromley, Steppler, Larson, Benedict, Knox, McCulloch, Barnett, 
Ellis, Tunby, Wallin, H. Hanson, Hansen, Scott, Wyatt, Lee, Pavlovich, 
Galvin, Ream, Peck, J. Brown, Toole, Connelly, Measure, Wanzenried, 
Jergeson, Blaylock, Davis, Mazurek, and Cohen (by request of the House 
Committee on Business and Economic Development), referred to Committee 
on Business and Industry 
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HJR 35, introduced by McCarthy and Schye (by request of the House 
Committee on Education and Cultural Resources), referred to Committee 
on Education 


SECOND READING OF BILLS - 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 115 - Senator Lynch moved that SB 115 be amended as follows: 


1. Title, line 8. 
Strike: ", SALES," 





2. Page 3, lines 1 through 4. 
Strike: subsection (5) in its entirety 


3. Page 3, line 9. 
Following: ";" 
Insert: "or" 


4. Page 3, lines 10 and 11. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 


5. Page 6, line 20 through page 7, line 3. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 


6. Page 7, line 14. 
Strike: "OR (2)(B)" 


Amendment failed as follows: 


Yeas: Aklestad, Beck, Bianchi, Doherty, Franklin, Harding, Hockett, 
Jacobson, Lynch, Nathe, Pipinich, Stimatz, Vaughn, Waterman, Yellowtail. 
Total 15 


Nays: Anderson, Bengtson, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harp, Jergeson, Keating, Kennedy, Koehnke, Noble, Pinsoneault, Rea, Rye, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Weeding, Williams, Mr. 
President. 
Total 33 


Absent or not voting: None. 
Total O 
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Excused: Manning, Swift. 
Total 2 


Senator Yellowtail moved that SB 115 be amended as follows: 


1. Page 3, line 11. 
Following: "SERVICES" 
Insert: "and overnight accommodations" 


Amendment failed as follows: 


Yeas: Brown, Bruski, Harp, Jacobson, Jergeson, Lynch, Pipinich, Stimatz, 
Thayer, Vaughn, Weeding, Yellowtail. 
Total 12 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Rea, Rye, Svrcek, Towe, Tveit, Van Valkenburg, 
Waterman, Williams, Mr. President. 

Total 36 


Absent or not voting: None. 
Total O 


Excused: Manning, Swift. 
Total 2 


Senator Blaylock moved that SB 115 be amended as follows: 


1. Page 3, line 1. 

Following: "THE" 

Insert: "generation, transportation, or" 
Following: "GAS" 

Strike: "," 

Insert: "or" 


2. Page 3, line 2. 
Following: "ELECTRICITY" 
Strike: "," 

Insert: "and the sale of" 


Amendment adopted unanimously. 


Senator Blaylock moved that SB 115, as amended, do pass. Motion failed 
as follows: 


Yeas: Bengtson, Blaylock, Brown, Bruski, Doherty, Eck, Fritz, Hager, 
Halligan, Harp, Hockett, Jergeson, Keating, Kennedy, Pinsoneault, Rea, 
Rye, Svrcek, Thayer, Towe, Van Valkenburg, Weeding, Williams, Mr. 
President. 
Total 24 
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Nays: Aklestad, Anderson, Beck, Bianchi, Burnett, Crippen, Devlin, Farrell, 
Franklin, Gage, Grosfield, Hammond, Harding, Jacobson, Koehnke, Lynch, 
Nathe, Noble, Pipinich, Stimatz, Tveit, Vaughn, Waterman, Yellowtail. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning, Swift. 
Total 2 


Senator Lynch moved that SB 115 be indefinitely postponed. Motion failed 
as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Burnett, Crippen, Devlin, Farrell, 
Franklin, Gage, Grosfield, Hammond, Harding, Jacobson, Koehnke, Lynch, 
Nathe, Noble, Pipinich, Stimatz, Vaughn, Waterman, Yellowtail. 

Total 23 


Nays: Bengtson, Blaylock, Brown, Bruski, Doherty, Eck, Fritz, Hager, 
Halligan, Harp, Hockett, Jergeson, Keating, Kennedy, Pinsoneault, Rea, 
Rye, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Weeding, Williams, Mr. 
President. . 

Total 25 


Absent or not voting: None. 
Total O 


Excused: Manning, Swift. 
Total 2 


SB 415 - Senator Vaughn moved that SB 415 do pass. Motion carried 
unanimously. 


SB 421 - Senator Bianchi moved that SB 421 do pass. Motion carried 
unanimously. 


SB 423 - Senator Lynch moved that SB 423 do pass. Motion carried 
unanimously. 


SB 432 - Senator Pinsoneault moved that SB 432 do pass. Motion carried 
unanimously. 


SB 448 - Senator Towe moved that SB 448 do pass. Motion carried 
unanimously. 


SB 449 - Senator Grosfield moved that SB 449 do pass. Motion carried 
unanimously. 


SB 368 - Senator Jergeson moved that SB 368 do pass. Motion carried 
unanimously. 
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SB 7 - Senator Mazurek moved that SB 7 do pass. Motion carried 
unanimously. 


Senator Swift present at 12:30 p.m. 


SB 19 - Senator Jergeson moved that SB 19 do pass. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Towe, 
Tveit. 

Total 19 


Absent or not voting: Bruski, Farrell. 
Total 2 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report and beg 
leave to sit again. Motion carried. Committee arose. Senate resumed. 
President Mazurek presiding. Chairman Brown moved the adoption of the 
committee report. Report adopted. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 1:30 
p.m. this legislative day. Motion carried unanimously. 


Senate recessed at 12:37 p.m. 
Senate reconvened at 1:34 p.m. 
MOTIONS 


SB 295 - Senator Doherty moved that SB 295 be taken from the table in 
the Committee on State Administration and placed on second reading the 
next legislative day. Motion carried as follows: 


Yeas: Bengtson, Bianchi, Brown, Bruski, Crippen, Doherty, Eck, Franklin, 
Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Nathe, Pinsoneault, Rye, Stimatz, Towe, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 27 
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Nays: Aklestad, Anderson, Beck, Blaylock, Burnett, Devlin, Fritz, Gage, 
Grosfield, Hammond, Harp, Koehnke, Noble, Pipinich, Rea, Svrcek, Swift, 
Thayer, Tveit, Van Valkenburg. 

Total 20 : 


Absent or not voting: Farrell, Vaughn. 
Total 2 


Excused: Manning. 
Total 1 


SB 406 - Senator Williams moved that the Senate reconsider its action of 
adopting the adverse committee report on SB 406 the previous legislative 
day and place it on second reading the next legislative day. Motion carried 
as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Eck, Farrell, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Keating, Kennedy, Koehnke, Nathe, Noble, 
Pinsoneault, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Vaughn, 
Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Bianchi, Blaylock, Doherty, Franklin, Fritz, Jacobson, Jergeson, 
Lynch, Manning, Pipinich, Towe, Van Valkenburg, Waterman, Weeding. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total..O 


Paired: Thayer, Yea; Manning, Nay. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 31 - Senator Towe moved that SB 31 be amended as follows: 
1. Page 2, line 4. 
Following: "A" 


Insert: "comprehensive" 


Amendment adopted unanimously. 
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Senator Towe moved that SB 31, as amended, do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Mr. President. 

Total 42 


Nays: Doherty, Fritz, Halligan, Lynch, Pipinich, Svrcek, Yellowtail. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 53 - Senator Devlin moved that SB 53 be amended as follows: 


1. Title, line 8. 

Following: "GAMES" 

Insert: "; AND LEGALIZING THE DICE GAME COMMONLY KNOWN AS 
SHAKE-A-DAY" 


2. Page 1, line 12. 
Following: "game" 
Insert: "or in a shake-a-day game" 


3. Page 1, line 15. 
Following: "fa)" 
Insert: "(a)" 


4. Page 1, line 21. 

Strike: "." 

Insert: "; or" 

5. Page 2. 

Following: line 9 

Insert: "(b) play the dice game commonly known as shake-a-day, in which 
a customer may once each day pay an amount of money 
predetermined by the establishment, but not more than 50 cents, 
and shake a number of dice predetermined by the establishment 
in an attempt to roll a certain winning combination predetermined 
by the establishment and, if the winning combination is rolled, win 
all money paid to play the game since the last winning combination 
was rolled. The establishment may, before a game begins, limit the 
amount that will be won and use the remaining money played on 
that game to start the pot for the next game, thus enhancing the 
incentive to play the next game in the early stages of the next 
game. All money paid to play games must be paid out as winnings." 
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Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Devlin, Grosfield, 
Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, 
Noble, Pipinich, Stimatz, Thayer, Tveit, Vaughn, Williams. 

Total 22 


Nays: Blaylock, Brown, Bruski, Burnett, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Hager, Hammond, Harding, Harp, Koehnke, 
Pinsoneault, Rea, Rye, Svrcek, Swift, Towe, Van Valkenburg, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Devlin moved that SB 53 be amended as follows: 


1. Page 1, line 19. 
Strike: "put" 
Insert: "pay" 


2, bage, 1, line 20. 
Following: "$2," 

Strike: "in" 

Insert: "for music from" 


Amendment adopted unanimously. 


Senator Devlin moved that SB 53, as amended, do pass. Motion carried 
unanimously. 


SB 209 - Senator Yellowtail moved that SB 209 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hockett, Jergeson, 
Kennedy, Koehnke, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Bengtson, Burnett, Devlin, Farrell, Gage, Hammond, 
Harding, Harp, Jacobson, Keating, Lynch, Nathe, Noble, Stimatz, Swift, 
Thayer, Tveit. 

Total 18 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


SB 232 - Senator Doherty moved that SB 232 be amended as follows: 


1. Title, line 10. 
Strike: "REBUILT" 


2. Title, line 18. 

Following: "61-3-202" 

Strike: ", 75-10-513, AND 75-10-514" 
Insert: "AND 75-10-512" 


3. Page 3, lines 7 through 13. 
Strike: subsections (6) and (7) in their entirety 
Renumber: subsequent subsections 


4. Page 6, line 2. 
Strike: "rebuilt" 





5. Page 6, line 3. 
Strike: "or reconstructed vehicle" 


6. Page 6, line 12. 

Strike: "rebuilt" 

Following: first "vehicles" 

Strike: "or reconstructed vehicles" 


7. Page 6, line 14. 
Strike: "$15" 
Insert: "$18.50" 


8. Page 6, line 16. 
Strike: "$75" 
Insert: "$18.50" 


9: Page 6; line 17. 
Strike: "rebuilt" 





10. Page 6, lines 17 and 18. 
Following: "vehicle" on line 17 
Strike: remainder of line 17 through "vehicle" on line 18 


11. Page 6, line 22. 
Strike: "$50" 
Insert: "a portion" 
Following: "each" 
Strike: "rebuilt" 
Following: "salvage" 
Strike: "and" 


12. Page 6, line 23. 
Strike: "reconstructed" 
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13. Page 6, line 25. 
Strike: "Twenty-five dollars" 
Insert: "A portion" 


14. Page 7, line 1. 7 
Strike: "rebuilt" 

Following: first "vehicle" 

Strike: "and reconstructed vehicle" 


15. Page 11, line 1. 
Strike: "rebuilt" 


16. Page 11, line 3. 

Strike: "rebuilt" 

Following: first "vehicle" 

Strike: "or reconstructed vehicle" 


17. Page 11, lines 5 and 6. 

Following: "if" on line 5 

Strike: remainder of line 5 through "vehicle" on line 6 
Insert: "one has been issued" 


18. Page 11, lines 6 and 7. 
Following: "ownership," 
Strike: remainder of line 6 through "vehicle," on line 7 


19. Page 11, line 9. 
Strike: "or reconstruct" 


20. Page 11, line 14. 
Strike: "rebuilt" 
Following: "salvage" 
Strike: "or reconstructed" 


21. Page 11, lines 17 through 23. 

Following: "verify" on line 17 

Strike: remainder of line 17 through "issued" on line 23 
Insert: "the identity of the vehicle" 


22. Page 11, line 25. 
Strike: "or reconstruct" 


23. Page 12, lines 6 through 8. 
Following: "certificate" on line 6 
Strike: remainder of line 6 through "vehicle" on line 8 


24. Page 12, line 11. 
Strike: "rebuilt" 


25. Page 12, line:12. 
Strike: "or a reconstructed vehicle" 


26. Page 12, line 24 through page 14, line 19. 
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Strike: sections 5 and 6 in their entirety 
Insert: "Section 5. Section 75-10-512, MCA, is amended to read: 

"75-10-512. Records required of facilities. (1) Every motor 
vehicle wrecking facility shall maintain books or files in which are 
kept a record and description of every junk vehicle obtained by it, 
together with the name and address of the person from whom the 
vehicle was purchased. 

(2) This record shall also contain: 

(a) the certificate of ownership, sheriffs certificate of sale, 
notarized bill of sale from the former owner, or sheriffs release; 

(b) the name of the state where the vehicle was last 
registered; 

(c) the make of the vehicle; 

(d) the motor or identification number or serial number; 

(e) the date purchased; 

(f) the disposition of the vehicle. 

(3) An authorized representative of the department of 
justice who presents his credentials may also inspect, have access 
to, and copy records required under this section. Authorized 
representatives of the department of justice may report violations 


of this part to the department."" 
Renumber: subsequent section 


Amendment adopted unanimously. 

Senator Aklestad moved that SB 232 be amended as follows: 
1. Title, line 7. 

Following: "VEHICLE" 

Insert: "THAT IS LESS THAN 5 YEARS OF AGE" 

2. Page 8, line 11. 

Following: "of a vehicle" 

Insert: "that is less than 5 years of age" 

Amendment adopted unanimously. 

Senator Hager moved that SB 232 be amended as follows: 


1. Page Q, line 11. 
Following: "vehicle purchaser" 
Insert: "only after obtaining a clear title and lien release" 


Amendment adopted unanimously. 


Senator Doherty moved that SB 232, as amended, do pass. Motion carried 
as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Rye, 
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Stimatz, Svrcek, Thayer, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 
Total 34 


Nays: Aklestad, Anderson, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Nathe, Noble, Swift, Towe, Tveit, Williams. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


MOTIONS 


Senator Van Valkenburg moved the Senate recess until 3:50 p.m. this 
legislative day. Motion carried. 


Senate recessed at 3:42 p.m. 
Senate reconvened at 3:52 p.m. 
REPORTS OF STANDING COMMITTEES 
LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 2/25/91 
SB 403, introduced bill, be amended as follows: 


LivPage’3; line:1 2: 
Strike: "or" 


2. Page 3, line 14. 
Following: "[sections 1 through 14]" 
Insert: "; or 
(6) employed by the legislature as a legislative aide or page" 


3. Page 3, line 21. 

Strike: subsection (a) in its entirety 

Insert: "(a) in the distribution or sale of or in the collection for newspapers, 
periodicals, or circulars;" 


4. Page 4, line 8. 
Following: "of" 
Insert: "or in the collection for" 


5. Page 4, line 23. 
Strike: "but not" 


6. Page 6, line 3. 
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Strike: subsection (6) in its entirety 
Renumber: subsequent subsections 


7. Page 6, line 18. 
Following: "substitutes" 
Insert: "at a height of over 20 feet" 


8. Page 6, lines 19 and 20. 
Strike: subsection (d) in its entirety 
Renumber: subsequent subsections 


9. Page 7, lines 12 through 23. 
Strike: subsections (a) and (b) in their entirety 
Renumber: subsequent subsections 


10. Page 8, line 1. 
Strike: "picking fruit, pruning trees, or" 


11. Page 8, lines 4 and 5. 
Following: "(e)" on line 4 
Strike: remainder of line 4 through "or" on line 5 


12. Page 8, line 9. 
Following: "atmosphere" 
Insert: "or" 


13. Page 8, lines 13 through 15. 
Strike: subsections (iii) and (iv) in their entirety 


14. Page 8, line 25. 
Page Q, line 24. 
Strike: "(10)" 
Insert: "(9)" 


15. Page Q9, line 2. 
Strike: "through" 
Insert: "and" 
Strike: "(10)(d)" 
Insert: "(10)(b)" 


16. Page 10, lines 24 and 25. 
Following: "mining" on line 24 
Strike: ", other than coal" 


17. Page 11, line 7. 
Following: "products;" 
Insert: "and" 


18. Page 11, line 9. 
Strike: ";" 
Insert: "." 


19. Page 11, lines 10 through 13. 
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Strike: subsections (13), (14), and (15) in their entirety 


20. Page 11, line 15. 

Following: "(10)," 

Insert: "and" a 
Following: "(12)" 

Strike: ", (14), and (15)" 


21. Page 14, line 4. 
Following: "department" 
Insert: "or the office of public instruction" 


22. Page 14, line 9. 

Following: "work" 

Strike: "starting at various hours" 
Insert: "before 7 a.m. and after 7 p.m." 


23. Page 14, lines 12 through 14. 
Following: "session" on line 12 
Strike: remainder of line 12 through "(1)" on line 14 


24. Page 14, line 18. 
Following: "session" 
Insert: ", unless specifically released by the school" 


25. Page 15. 
Following: line 21 


Insert: "(6) Notwithstanding the provisions of subsection (4), a minor 16 or 
17 years of age engaged in delivering newspapers to a consumer 
may work before 6 a.m. and after 10 p.m., but not for more than 
4 hours on any school day or more than 28 hours in any 1 week 
when school is in session or more than 8 hours on any day when 


school is not in session." 
And, as amended, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 


Motion carried. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 268 - Senator Svrcek moved that SB 268 be amended as follows: 


1. Page 3, line 2. 
Strike: "7" 
Insert: "6" 


Amendment adopted unanimously. 
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Senator Svrcek moved that SB 268, as amended, do pass. Motion carried 
as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Hammond, 
Harding, Harp, Keating, Nathe, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: Lynch. 
Total 1 


Excused: Manning. 
Total 1 


SB 315 - Senator Doherty moved that SB 315 do pass. Motion carried 
unanimously. 


SB 321 - Senator Fritz moved that SB 321 do pass. Motion carried 
unanimously. 


SB 324 - Senator Williams moved that SB 324 do pass. Motion failed as 
follows: 


Yeas: Fritz, Hockett, Jergeson, Rea, Van Valkenburg, Weeding, Williams, 
Yellowtail. 
Total 8 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, Waterman, Mr. 
President. 

Total 41 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Thayer moved that SB 324 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, 
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Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pipinich, Rye, Stimatz, 
Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Mr. President. 

Total 42 . 

Nays: Hockett, Jergeson, Pinsoneault, Rea, Towe, Williams, Yellowtail. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 331 - Senator Franklin moved that SB 331 do pass. Motion carried 
with Senators Harp, Mazurek, and Yellowtail voting nay. 


SB 371 - Senator Jacobson moved that SB 371 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Burnett, Gage, Grosfield, Hammond, Keating, Noble, Swift, 
Thayer, Tveit. 
Total 10 


Absent or not voting: Farrell. 
Total 1 


Excused: Manning. 
Total 1 


SB 372 - Senator Jacobson moved that SB 372 do pass. Motion carried 
unanimously. 


SB 377 - Senator Jergeson moved that SB 377 be amended as follows: 


1. Page 1, line 15. 
Following: "violation" 
Strike: ", except that if" 
Insert:.”. If" 


2. Page 1, line 17. 
Following: "section" 
Insert: "unless the violation is the result of a grossly negligent or willful act" 


Amendment adopted unanimously. 
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Senator Jergeson moved that SB 377, as amended, do pass. Motion carried 
unanimously. 


SB 381 - Senator Jacobson moved that SB 381 do pass. Motion carried 
unanimously. 


SB 383 - Senator Weeding moved that SB 383 do pass. Motion carried 
unanimously. 


SB 386 - Senator Bengtson moved that SB 386 do pass. Motion carried 
unanimously. 


SB 392 - Senator Keating moved that SB 392 do pass. Motion carried 
unanimously. 


SB 393 - Senator Kennedy moved that SB 393 do pass. Motion carried 
unanimously. 


SB 394 - Senator Svrcek moved that SB 394 be amended as follows: 


1. Page 7, lines 14 through 23. 

Strike: Section 5 in its entirety 

Insert: "NEW _SECTION. Section 5. Commissioner not to approve or 
disapprove plans. Nothing in [sections 1 through 9] may be 
construed as authorizing the commissioner to approve or 
disapprove a utilization review plan required in [section 3]." 


Amendment adopted unanimously. 


Senator Svrcek moved that SB 394 as amended, do pass. Motion carried 
with Senators Noble and Thayer voting nay. 


SB 402 - Senator Yellowtail moved that SB 402 do pass. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hammond, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Megat aik a Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Harding, Harp, Keating, Koehnke, Nathe, Noble, Pinsoneault, 
Rye, Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: Hager, Williams. 
Total 2 


Excused: Manning. 
Total 1 
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SB 420 - Senator Svrcek moved that the Senate pass consideration of SB 
420 this legislative day. Motion carried unanimously. 


SB 424 - Senator Hager moved that SB 424 do pass. Motion carried 
unanimously. 


SB 425 - Senator Yellowtail moved that SB 425 be placed below SB 433 on 
the second reading board this legislative day. Motion carried unanimously. 


SB 426 - Senator Grosfield moved that SB 426 do pass. Motion carried 
unanimously. 


SB 433 - Senator Beck moved that SB 433 do pass. Motion carried 
unanimously. 


SB 425 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 425 this legislative day. Motion carried unanimously. 


SB 434 - Senator Beck moved that SB 434 be amended as follows: 


1. Title, line 4. 
Following: "CLOSING" 
Insert: "A DESIGNATED PORTION OF" 


2. Page 1, line 21. 

Following: "dam" 

Insert: "but does not include the Blackfoot River, designated as subbasin 
76F, or Rock Creek, designated as subbasin 76E" 


3. Page 2, lines 2 through 5. 

Following: "until" on line 2 

Strike: remainder of line 2 through "later" on line 5 
Insert: "December 31, 1994" 


4. Page 2, lines 7 and 8. 

Following: "appropriate" on line 7 

Insert: "ground" 

Following: "water" on line 7 

Strike: remainder of line 7 through "use" on line 8 


5. Page 2, lines 13 and 14. 

Following: "have" on line 13 

Insert: "no" 

Following: "object" 

Strike: remainder of line 13 through "proposed" on line 14 


6. Page 2, lines 14 and 15. 

Following: "85-2-402" on line 14 

Strike: remainder of line 14 through "application" on line 15 

Insert: "during the period of the basin closure provided in subsection (1)" 


7, Page 2, line.17. 
Following: "of" 
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Insert: "surface" 
Amendment adopted unanimously. 


Senator Beck moved that SB 434, as amended, do pass. Motion carried 
unanimously. 


SB 441 - Senator Mazurek moved that SB 441 do pass. Motion carried 
unanimously. 


SB 455 - Senator Thayer moved that SB 455 be amended as follows: 


1. Page 2, line 4. 

Following: line 3 

Insert: "(3) "Right-of-way" means land upon which a railroad has or has 
had tracks." 


2. Page 2, line-13: 

Following: "estate." 

Insert: "This subsection does not apply to the sale of land as a part of the 
sale of an entire operating railroad line by one operating railroad 
to another entity for the purpose of operating a railroad." 


3. Page 2, line 21. 
Strike: "reasonable" 
Insert: "fair market" 


Amendment adopted unanimously. 


Senator Thayer moved that SB 455 as amended, do pass. Motion carried 
unanimously. 


SB 456 - Senator Yellowtail moved that SB 456 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Devlin, Swift. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


640 SENATE JOURNAL 
REGULAR SESSION 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Brown moved the adoption of the committee report. Report 
adopted. - 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 99 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Beck, Hammond. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 131 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 136 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
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Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 40 


Nays: Aklestad, Burnett, Devlin, Hager, Hammond, Harp, Keating, Nathe, 
Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 169 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 211 passed by the following vote: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Beck, Bengtson, Burnett, Devlin, Hammond, Nathe. 
Total 6 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


SB 221 passed by the following vote: 5 


Yeas: Anderson, Bengtson, Brown, Bruski, Burnett, Crippen, Devlin, 
Doherty, Farrell, Franklin, Gage, Grosfield, Hager, Harding, Hockett, 
Jacobson, Jergeson, Keating, Lynch, Nathe, Noble, Rea, Rye, Stimatz, 
Svrcek, Swift, Towe, Tveit, Vaughn, Williams, Yellowtail. 

Total 31 


Nays: Aklestad, Beck, Bianchi, Blaylock, Eck, Fritz, Halligan, Hammond, 
Harp, Kennedy, Koehnke, Pinsoneault, Pipinich, Thayer, Van Valkenburg, 
Waterman, Weeding, Mr. President. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 305 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 313 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 314 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 318 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 41 


Nays: Aklestad, Burnett, Hager, Hammond, Nathe, Rye, Swift, Tveit. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 322 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. — 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 323 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 47 


Nays: Harp, Williams. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 334 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


FORTY-THIRD LEGISLATIVE DAY 645 
February 25, 1991 


SB 344 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 346 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Beck, Devlin, Nathe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 349 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan; Hammond, Harding, Harp, Hockett, Jergeson, Keating, 
Kennedy, Koehnke, Noble, Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, 
Tveit, Weeding, Williams. 

Total 36 


Nays: Blaylock, Fritz, Jacobson, Lynch, Manning, Nathe, Pipinich, Stimatz, 
Towe, Van Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 
Total 14 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Harp, Yea; Manning, Nay. 
SB 355 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Harp. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 356 passed by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Bruski, Crippen, Devlin, Doherty, 
Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Jergeson, Keating, 
Kennedy, Koehnke, Noble, Rea, Rye, Stimatz, Towe, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Bengtson, Brown, Burnett, Fritz, Hammond, Harding, 
Harp, Hockett, Jacobson, Lynch, Nathe, Pinsoneault, Pipinich, Svrcek, 
Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 357 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 


FORTY-THIRD LEGISLATIVE DAY 647 
February 25, 1991 


Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Harp, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 360 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 361 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 362 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Beck, Farrell, Gage, Harp, Nathe. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 363 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Manning, Nathe, Noble, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Mr. President. 
Total 40 


Nays: Brown, Burnett, Eck, Hammond, Harp, Koehnke, Pinsoneault, Rye, 
Weeding, Yellowtail. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Harp, Nay. 
SB 387, passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 395 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 398 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 400 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 401 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
_Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 408 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 409 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SJR 22 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 48 
Nays: Hager. 
Total 1 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 2/25/91 


SR 5, be adopted. Report adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Tuesday, February 26, 1991. Motion carried. 
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Senate adjourned at 6:26 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 
DAVE HUNTER 
Secretary of the Senate 


FORTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 26, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning and Swift, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/26/91 
Correctly printed and placed on members’ desks: SB 403, SB 406, 

SR 5 

Correctly engrossed: SB 7, SB 19, SB 31, SB 53, SB 145, SB 209, SB 232, 
SB 268, SB 272, SB 315, SB 321, SB 331, SB 342, SB 368, SB 371, SB 
372, SB 377, SB 379, SB 381, SB 383, SB 386, SB 388, SB 392, SB 393, 
SB 394, SB 402, SB 403, SB 420, SB 421, SB 423, SB 424, SB 425, SB 
426, SB 432, SB 433, SB 434, SB 437, SB 438, SB 441, SB 448, SB 449, 
SB 455, SB 456, SJR 19, SUR 20, SJR 21, SJR 23, SUR 24, SUR 25 
Delivered to the Secretary of State at 2:05 p.m., February 25, 1991: SUR 2 


MOTIONS 


SB 404 - Senator Bruski moved that SB 404 be moved to the bottom of the 
second reading board this legislative day. Senator Bruski withdrew her 
motion. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 437 - Senator Brown moved that SB 437 do pass. Motion carried 
unanimously. 


SB 145 - Senator Brown moved that SB 145 do pass. Motion failed as 
follows: 


Yeas: Blaylock, Brown, Bruski, Burnett, Crippen, Eck, Hammond, Harding, 
Keating, Koehnke, Rea, Svrcek, Waterman, Weeding, Yellowtail. 
Total 15 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Devlin, Doherty, 
Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rye, Stimatz, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Williams, Mr. 
President. 
Total 33 
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Absent or not voting: None. 
Total O 


Excused: Manning, Swift. 
Total 2 , 


Since SB 145 is a proposed constitutional amendment, it is automatically 
placed on third reading the next legislative day. 


SB 342 - Senator Pinsoneault moved that SB 342 do pass. Motion carried 
unanimously. 


SB 379 - Senator Van Valkenburg moved that SB 379 do pass. Motion 
carried unanimously. 


SB 388 - Senator Van Valkenburg moved that SB 388 do pass. Motion 
carried with Senators Bengtson, Blaylock, Mazurek, Waterman, and 
Yellowtail voting nay. 


SB 404 - Senator Mazurek moved that SB 404 be placed below SB 115 on 
the second reading board this legislative day. Motion carried unanimously. 


SB 420 - Senator Svrcek moved that SB 420 do pass. Motion carried 
unanimously. 


SB 425 - Senator Yellowtail moved that SB 425 be amended as follows: 


Lo Title; line 11. 
Following: "PROVIDING" 
Insert: "AN IMMEDIATE EFFECTIVE DATE AND" 


2. rape 2, line 20: 

Following: "fisheries" 

Strike: "in stream" on page 2, line 25 through "85-2-437" 
on page 3, line 1. 


3. Page 4, line 2. 

Following: "years" 

Strike: "." 

Insert: "but may be renewed once for up to 10 years." 


4. Page 4. 

Following: "85-2402." 

Insert: "Upon receiving notice of a lease renewal, the department shall 
notify other appropriators potentially affected by the lease and 
shall allow 30 days for submission of new evidence of adverse 
effects to other water rights. A lease authorization is not required 
for a renewal unless an appropriator other than an appropriator 
described in subsection (2)(j) submits evidence of adverse effects to 
his rights that has not been considered previously. If new evidence 
is submitted, a lease authorization must be obtained according to 
the requirements of 85-2-402. 
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(f) A lease of a water right made available from the 
development of a water conservation or storage project is not 
restricted to the length of term described in subsection (1)(g)." 

Renumber: subsequent subsections 


5. Page 4, line 20. 
Strike: "(2)(i)" 
Insert: "(2)(j)" 


6. Page 5, line 10. 
Strike: "measuring" 


7. Page 5, line 25. 

Strike: "1992" 

Insert: "1998" 

Following: the first period 

Insert: "(4) This section does not create the right for a person or entity to 
bring suit to compel the renewal of a lease that has expired." 

Strike: "1995" 

Insert: "1999" 


8. Page 6, line 3. 
Strike: "Board designation" 
Insert: "Identification" 


9. Page 6, line 5. 

Following: "parks" on line 5 

Strike: the remainder of line 5 through "occur." on line 8 

Insert: "may apply to the department for the approval of leases on up to 10 
stream reaches when leasing is necessary to maintain or enhance 
streamflows for fisheries." 


10. Page 6, line 9. 
Following: "(2)" 
Strike: remainder of line 9 through "may occur." on line 15. 


11. Page 6, lines 17 through 19. 

Strike: "designated" on line 17. 

Following: "reach," on line 17. 

Strike: "the board" on line 17 through "." on line 19. 

Insert: "it may proceed to negotiate for a lease on another stream reach." 





12. Page 6, line 20. 


Strike: "1995" 
Insert:*" 1999" 
13, Page 6; line 22. 
Strike: "1995" 
Insertanl 999? 


14. Page 7, line 2. 
Strike: "1995" 
Insert: "1999" 
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1d, Pave 7, une’ o: 

Strike: "1995" 

Insert: "1999" 

16. Page 7, following line 8. 

Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective on 
passage and approval." 


Amendment failed as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Jacobson, Jergeson, Kennedy, Lynch, Pipinich, Towe, Van Valkenburg, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 19 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hammond, Harding, Harp, Hockett, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, 
Thayer, Tveit, Vaughn, Williams. 

Total 28 


Absent or not voting: Hager. 
‘Total #1 


Excused: Manning, Swift. 
Total 2 


Senator Grosfield moved that SB 425 do pass. Motion carried 
unanimously. 


SJR 19 - Senator Williams moved that SJR 19 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Thayer, Tveit, Van Valkenburg, 
Vaughn, Williams, Mr. President. 

Total 34 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Hockett, Rye, 
Svrcek, Towe, Waterman, Weeding, Yellowtail. 
Total 13 


Absent or not voting: Jacobson. 
Total 1 


Excused: Manning, Swift. 
Total 2 


SJR 20 - Senator Yellowtail moved that SJR 20 do pass. Motion carried 
unanimously. 
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SJR 21 - Senator Thayer moved that SJR 21 do pass. Motion carried 
unanimously. 


SJR 23 - Senator Bruski moved that SJR 23 do pass. Motion carried with 
Senator Beck voting nay. 


SJR 24 - Senator Bengtson moved that SJR 24 do pass. Motion carried 
unanimously. 


SJR 25 - Senator Stimatz moved that SJR 25 do pass. Motion carried 
unanimously. 


SB 295 - Senator Doherty moved that SB 295 be amended as follows: 


1. Page 2, line 2. 
Following: "offer" 
Insert: ", without incurring additional expense," 


2. Page 2, line 4. 
Following: "Saturdays" 
Insert: ", where facilities permit, on a Tuesday through Saturday schedule" 


Amendment adopted with Senator Fritz voting nay. 


Senator Doherty moved that SB 295, as amended, do pass. Motion carried 
as follows: 


Yeas: Aklestad, Bengtson, Blaylock, Bruski, Crippen, Doherty, Eck, 
Franklin, Gage, Halligan, Hammond, Harding, Harp, Hockett, Keating, 
Kennedy, Nathe, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Anderson, Beck, Burnett, Devlin, Farrell, Fritz, Grosfield, Hager, 
Koehnke, Noble, Pipinich, Tveit. 
Total 12 


Absent or not voting: Bianchi, Brown, Jacobson, Jergeson, Lynch. 
Total 5 


Excused: Manning, Swift. 
Total 2 


SB 403 - Senator Stimatz moved that SB 403 do pass. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pipinich, Rea, 
Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Williams, 
Yellowtail, Mr. President. 

Total 25 
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Nays: Aklestad, Anderson, Beck, Bruski, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Pinsoneault, Rye, Tveit, Waterman, Weeding. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Manning, Swift. 
Total 2 


Senator Van Valkenburg moved the committee rise, report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Halligan moved the adoption of the 
committee report. Report adopted. 


SPECIAL ORDERS OF THE DAY 


President Mazurek read the following letter, which was sent to Secretary of 
State Mike Cooney, to the Senate: 


The Honorable Mike Cooney February 3, 1991 
Secretary of State 

State of Montana 

Helena, Montana 59620 


Dear Mr. Cooney, 


We received the copies of Senate Joint Resolution Number 5 in today’s mail. 
I distributed them to each of the members of our unit, the 370th QM BN 
(WS). 


I cannot tell you exactly where we are located. But I can tell you that no 
matter where a Montanan goes, support from home such as we just 
received, is always welcome. 


The men and women of this unit who left Great Falls, and many other 
Montana cities, in September of 1990, are doing what has been asked of 
them in Saudi Arabia. All will welcome the opportunity to return to the Big 


Sky Country. 


Please convey our thank you to the legislature for their concern, thoughts 
and prayers, for those of us in the Persian Gulf. The Montana State flag is 
proudly displayed in our Headquarters. A further reminder of our great 
State. 


Sincerely, 
Patrick E. McKelvey 


Command Sergeant Major 
370th QM BN (WS) 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Van Valkenburg moved the Senate recess until 1:15 p.m. 
Senate recessed at 11:27 a.m. 
Senate reconvened at 1:17 p.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Senator Swift present at 1:17 p.m. 
SB 406 - Senator Towe moved that SB 406 be amended as follows: 


1. Page 6, lines 22 and 23. 

Following: "unless" 

Strike: "signed" on line 22 through "representative and" 
on line 23 

Following: "presented" on line 23 

Insert: "by the claimant or his representative" 


2. Page 7, lines 3 and 4. 

Following: "(2)" on line 3 

Strike: "(a)" 

Following: "Fre" on line 3 

Strike: "Except" through "2(b), the” on line 4 
Insert: "The" 


3. Page 7, lines 7 through 9. 
Following: "fa}" 

Strike: "(i)" 

Insert: "(a)" 

Following: "(s)" 

Strike: "(ii)" 

Insert: "(b)" 

Following: "fe)" 

Strike: "(iii)" 

Insert: "(c)" 


4. Page 7, lines 10 through 16. 
Strike: lines 10 through 16 in their entirety 


Amendment adopted as follows: 
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Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 i 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Lynch, Nathe, Noble, Rye, Swift, 
Thayer. 

Total 19 


Absent or not voting: Tveit. 
OL 


Excused: Manning. 
Total 1 


Senator Williams moved that SB 406, as amended, do pass. Motion failed 
as follows: 


Yeas: Aklestad, Bengtson, Fritz, Gage, Kennedy, Koehnke, Pinsoneault, Rea, 
Weeding, Williams, Yellowtail. 
Total 11 


Nays: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Lynch, 
Nathe, Noble, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Mr. President. 

Total 38 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Harp moved that SB 406 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Lynch, Nathe, Noble, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Mr. President. 
Total 41 


Nays: Aklestad, Gage, Kennedy, Koehnke, Pinsoneault, Rea, Williams, 
Yellowtail. 
Total 8 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


SB 115 - Senator Blaylock moved that SB 115 be amended as follows: 


bePages plines), 

Following: "THE" 

Insert: "generation, transportation, or" 
Following: "GAS" 

Strike: "," 

Insert: "or" 





2. Page 3, line 2. 
Following: "ELECTRICITY" 
Strike: "," 

Insert: "and the sale of" 


Amendment adopted unanimously. 


Senator Blaylock moved that SB 115, as amended, do pass. Motion carried 
as follows: 


Yeas: Anderson, Blaylock, Brown, Bruski, Burnett, Doherty, Eck, Fritz, 
Hager, Halligan, Harp, Hockett, Jergeson, Keating, Kennedy, Noble, 
Pinsoneault, Rea, Rye, Svrcek, Thayer, Towe, Van Valkenburg, Weeding, 
Williams, Mr. President. 

Total 26 


Nays: Aklestad, Beck, Bengtson, Bianchi, Crippen, Devlin, Farrell, Franklin, 
Gage, Grosfield, Hammond, Harding, Jacobson, Koehnke, Lynch, Nathe, 
Pipinich, Stimatz, Swift, Tveit, Vaughn, Waterman, Yellowtail. 

Total23 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 404 - Senator Pinsoneault moved that SB 404 be amended as follows: 


1. Title, line 11. 

Following: "FOR" 

Strike: "A" 

Following: "COUNSELING OR" 
Insert: "AND FOR" 


2. Page 2, line 2. 
Following: "37-8-407;" 
Insert: "or" 


3. Page 2, lines 3 and 4. 
Strike: subsections (f) and (g) in their entirety 
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Renumber: subsequent subsections 


4. Page 2, line 6. 
Strike: "; OR" u 
Insert: "." 


5. Page 2, line 7. 
Strike: subsection (i) in its entirety 


6. Page 3, line 10. 
Following: "er" 
Insert: "or" 


7. Page 3, line 12. 
Strike: "; OR" 
Insert: "and" 


8. Page 3, line 13. 
Strike: "(C)" 


9. Page 4, line 3. 
Strike: "OR" 
Insert: "and" 


10. Page 4, line 4. 
Following: "(2)" 
Insert: "being granted an exemption by" 


11. Page 4, line 8. 

Following: "4" 

Strike: "(2)" 

Following: "shall" 

Insert: ", with the assistance of a counselor," 


12. Page 4, line 9. 
Following: "court" 
Insert: "and counselor" 


13. Page 4, line 22. 

Following: "statement" 

Strike: "that the minor" 

Insert: "by the counselor and confirmed by the minor that she" 


14. Page 5, line 3. 
Following: "minor" 
Insert: "and her counselor" 


TO. rages, 1n1e.G, 
Strike: "5" 
Insert: "3" 


16. Page 5, line 9. 
Following: "minor." 
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Insert: "Counsel for the minor and her counselor must be present at the 
hearing." 


17. Page 6, line 4. 
Strike: "clear and convincing" 
Insert: "a preponderance of the" 


18. Page 6, line 7. 
Following: "(2)" 
Strike: "In the event" 
Insert: "Whether" 
Following: "granted" 
Insert: "or denied" 


19. Page 6, line 19. 
Following: "counsel," 
Insert: "her counselor," 


20. Page 7, line 10. 
Following: ", A" 
Strike: "PHYSICIAN OR" 


21. Page 7, line 11. 

Following: "COUNSELOR" 

Insert: "selected by the minor" 

Following: "SHALL" 

Strike: ", UPON REQUEST OF THE MINOR," 


22. Page 7, lines 13 and 14. 
Following: "MINOR. THE" on line 13 
Strike: "PHYSICIAN OR" 





23. Page 8, line 23. 
Following: "IF THE" 
Strike: "PHYSICIAN OR" 





24. Page Q, line 1. 
Following: "(2) THE" 
Strike: "PHYSICIAN OR" 


25. Page 9, lines 12 through 15. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


26. Page 10, lines 3 through 7. 

Strike: subsection (7) 

Insert: "(6) Fees for counseling services performed under this section must 
first be approved by the youth court judge. If approved, the 
physician or counselor may apply to the department of family 
services for reimbursement from funding provided for this 


purpose." 
Amendment failed as follows: 
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Yeas: Aklestad, Anderson, Brown, Bruski, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hammond, Harding, Harp, Keating, Kennedy, Koehnke, Nathe, 
Noble, Pinsoneault, Rye, Stimatz, Swift, Thayer, Tveit, Williams. 

Total 24 i 

Nays: Beck, Bengtson, Bianchi, Blaylock, Doherty, Eck, Farrell, Franklin, 
Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, Lynch, Pipinich, Rea, 
Svrceek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

Total 25 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Koehnke moved that SB 404 be amended as follows: 


1. Title, line 9. 
Following: "REQUIRING" 
Insert: "SELF-CONSENT OF A MINOR OR" 


2. Title, line 12. 

Following: "REQUIREMENTS;" 

Insert: "PROVIDING FOR STATE FUNDING OF PRE-ABORTION 
COUNSELING SERVICES;" 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Bruski, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hammond, Harding, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Rye, Stimatz, Swift, Thayer, Waterman. 

Total 21 


Nays: Beck, Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, 
Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pipinich, 
Rea, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Brown, Harp. 
Total 2 


Excused: Manning. 
Total 1 


Senator Bruski moved that SB 404 do pass. Senator Koehnke made a 
substitute motion that SB 404 do not pass. Motion carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harding, Harp, Hockett, Keating, Koehnke, Nathe, Noble, 
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Pinsoneault, Pipinich, Stimatz, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail. 
Total 35 


Nays: Beck, Bruski, Devlin, Hager, Jacobson, Jergeson, Kennedy, Lynch, 
Rea, Rye, Svrcek, Swift, Thayer, Mr. President. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 272 - Senator Farrell moved that SB 272 do pass. Motion carried 
unanimously. 


SB 438 - Senator Brown moved that SB 438 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Halligan moved the adoption of the committee report. Report 
adopted. 
REPORTS OF STANDING COMMITTEES 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/26/91 
HB 23, be concurred in. Report adopted. 
HB 32, be concurred in. Report adopted. 

MOTIONS 


Senator Van Valkenburg moved the Senate recess until 3:20 p.m. Motion 
carried unanimously. 


Senate recessed 3:04 p.m. 
Senate reconvened at 3:19 p.m. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 110, introduced by Gilbert 

HB 144, introduced by Foster 

HB 169, introduced by Thoft 

HB 233, introduced by Bardanouve 
HB 260, introduced by Barnhart 
HB 261, introduced by Kilpatrick 
HB 271, introduced by Driscoll 
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HB 284, introduced by Foster 
HB 351, introduced by Cohen 
HB 470, introduced by McCarthy 
HB 494, introduced by O'Keefe 
HB 495, introduced by Harper 
HB 503, introduced by Daily 

HB 504, introduced by Driscoll 
HB 506, introduced by Cobb 

HB 515, introduced by Lee 

HB 538, introduced by Bradley 
HB 539, introduced by Daily 

HB 549, introduced by Grady 
HB 559, introduced by Fagg 

HB 561, introduced by Stang 
HB 563, introduced by Knox 

HB 572, introduced by J. Rice 
HB 576, introduced by Harper 
HB 588, introduced by Davis 

HB 597, introduced by Galvin 
HB 606, introduced by O’Keefe 
HB 607, introduced by Raney 
HB 618, introduced by Bergsagel 
HB 631, introduced by McCulloch 
HB 642, introduced by Cocchiarella 
HB 643, introduced by Squires 
HB 650, introduced by Squires 
HB 655, introduced by Grady 
HB 663, introduced by Dowell 
HB 665, introduced by Barnhart 
HB 668, introduced by Darko 
HB 678, introduced by Stang 
HB 679, introduced by Scott 

HB 698, introduced by Scott 

HB 700, introduced by T. Nelson 
HB 711, introduced by Connelly 
HB 712, introduced by Squires 
HB 719, introduced by D. Brown 
HB 724, introduced by Elliott 
HB 730, introduced by D. Brown 
HB 751, introduced by Boharski 
HB 765, introduced by Russell 
HB 771, introduced by Foster 
HB 840, introduced by Grady 
HB 846, introduced by Menahan 
HB 857, introduced by O'Keefe 
HB 918, introduced by Southworth 
HB 924, introduced by Measure 


House bills passed and transmitted to the Senate for concurrence: 
HB 141, introduced by Harrington 


HB 192, introduced by Wanzenried 
HB 417, introduced by Elliott 
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HB 451, introduced by Brooke 

HB 501, introduced by Schye 

HB 530, introduced by Brooke 

HB 535, introduced by Toole 

HB 570, introduced by J. Rice 

HB 600, introduced by Driscoll 
HB 637, introduced by Becker 

HB 638, introduced by Schye 

HB 646, introduced by Madison 
HB 653, introduced by Whalen 

HB 659, introduced by T. Nelson 
HB 671, introduced by Gilbert 

HB 675, introduced by Squires 

HB 691, introduced by Toole 

HB 706, introduced by Cohen 

HB 707, introduced by Menahan 
HB 726, introduced by Bergsagel 
HB 729, introduced by Russell 

HB 739, introduced by J. Rice 

HB 745, introduced by Swysgood 
HB 747, introduced by Lee 

HB 758, introduced by Barnhart 
HB 774, introduced by R. Johnson 
HB 776, introduced by Bergsagel 
HB 782, introduced by Hansen 
HB 785, introduced by Messmore 
HB 788, introduced by Schye 

HB 791, introduced by Benedict 
HB 812, introduced by Wanzenried 
HB 817, introduced by R. Johnson 
HB 819, introduced by Russell 

HB 825, introduced by D. Brown 
HB 847, introduced by Lee 

HB 848, introduced by Bardanouve 
HB 854, introduced by Foster 

HB 858, introduced by Gilbert 

HB 860, introduced by Dowell 

HB 863, introduced by D. Brown 
HB 867, introduced by Gilbert 

HB 870, introduced by R. Johnson 
HB 875, introduced by Whalen 

HB 881, introduced by R. Johnson 
HB 882, introduced by Russell 

HB 893, introduced by Kasten 

HB 899, introduced by Cocchiarella 
HB 902, introduced by Grady 

HB 908, introduced by Harper 

HB 915, introduced by Cody 

HB 920, introduced by Darko 

HB 922, introduced by Darko 

HB 926, introduced by Hoffman 
HB 930, introduced by Whalen 

HB 942, introduced by G. Beck 
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HB 943, introduced by Davis 

HB 945, introduced by Bradley 

HB 948, introduced by R. Johnson 

HB 955, introduced by Harper 

HB 957, introduced by J. Johnson F 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 19, introduced by Wallin 
HJR 34, introduced by Stickney 
HJR 36, introduced by Toole 
HJR 37, introduced by Gervais 
HJR 38, introduced by Squires 
HJR 40, introduced by S. Rice 
HJR 41, introduced by L. Nelson 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


HB 141, introduced by Harrington, Lynch, Quilici, Pavlovich, Brooke, Daily, 
McCarthy, Driscoll, Menahan, Stimatz, Jacobson, and D. Brown, referred 
to Committee on Labor 

HB 192, introduced by Wanzenried, Peterson, Cohen, Dowell, and Vaughn, 
referred to Committee on Highways 

HB 417, introduced by Elliott, Svrcek, Harper, J. Rice, Mazurek, Van 
Valkenburg, Mercer, and Russell, referred to Committee on Judiciary 

HB 451, introduced by Brooke, Yellowtail, Hansen, Cocchiarella, J. Brown, 
Jacobson, Strizich, Wyatt, Cohen, Darko, Barnhart, Ream, Fritz, O'Keefe, 
Driscoll, Becker, Schye, D. Brown, Bradley, Wanzenried, Toole, and 
Connelly, referred to Committee on Judiciary 

HB 501, introduced by Schye and Lynch, referred to Committee on 
Judiciary 

HB 530, introduced by Brooke, Whalen, Stickney, Driscoll, Cocchiarella, 
Harrington, Menahan, Squires, Cohen, M. Hanson, and Hager, referred to 
Committee on Business and Industry 

HB 535, introduced by Toole, B. Brown, Bardanouve, Elliott, Towe, 
Barnhart, Lee, Davis, Svrcek, Fritz, Schye, Russell, Kimberley, Madison, S. 
Rice, Dowell, Harper, Ream, and Rye, referred to Committee on State 
Administration 

HB 570, introduced by J. Rice (by request of the Department of Justice), 
referred to Committee on Highways 

HB 600, introduced by Driscoll, referred to Committee on Labor 

HB 637, introduced by Becker, Cocchiarella, Dowell, Blaylock, Franklin, 
Messmore, O'Keefe, and Hoffman, referred to Committee on Natural 
Resources 

HB 638, introduced by Schye and Gilbert, referred to Committee on 
Highways 

HB 646, introduced by Madison, Koehnke, Bachini, and Peck, referred to 
Committee on Highways 
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HB 653, introduced by Whalen, Measure, Hoffman, Bradley, Nathe, J. Rice, 
Van Valkenburg, Cobb, and D. Brown, referred to Committee on Judiciary 
HB 659, introduced by T. Nelson, Hager, Southworth, and Kilpatrick, 
referred to Committee on Highways 

HB 675, introduced by Squires, Toole, and Halligan, referred to Committee 
on Judiciary 

HB 691, introduced by Toole, Measure, Becker, Waterman, O’Keefe, J. Rice, 
Grady, Whalen, D. Brown, and Harper, referred to Committee on Judiciary 
HB 706, introduced by Cohen and Bradley, referred to Committee on Local 
Government 

HB 726, introduced by Bergsagel, Lynch, Thomas, Driscoll, O'Keefe, 
Blaylock, Williams, Squires, and Nathe (by request of the Department of 
Labor and Industry), referred to Committee on Labor 

HB 729, introduced by Russell, Harper, Brooke, O’Keefe, Driscoll, Becker, 
Southworth, Daily, Galvin, Nisbet, Harrington, Darko, Toole, Larson, 
Doherty, Strizich, Cocchiarella, Dolezal, Barnhart, Menahan, Kimberley, 
Ream, Kadas, Bradley, Lynch, D. Brown, Whalen, Franklin, Manning, 
Pipinich, Yellowtail, Kennedy, McCulloch, Gervais, Wyatt, J. Brown, and 
Connelly, referred to Committee on Labor 

HB 739, introduced by J. Rice, referred to Committee on Business and 
Industry 

HB 745, introduced by Swysgood, Bardanouve, Thoft, and Anderson, 
referred to Committee on Natural Resources 

HB 747, introduced by Lee, referred to Committee on Judiciary 

HB 758, introduced by Barnhart, Harper, and Blaylock, referred to 
Committee on State Administration 

HB 774, introduced by R. Johnson and Keating, referred to Committee on 
Business and Industry 

HB 776, introduced by Bergsagel, Larson, Mercer, and Stang, referred to 
Committee on Judiciary 

HB 782, introduced by Hansen, Franklin, Larson, Kimberley, Stickney, 
Russell, G. Beck, Gervais, S. Rice, O'Keefe, Brooke, Whalen, and Becker (by 
request of the Department of Health and Environmental Sciences), referred 
to Committee on Business and Industry 

HB 785, introduced by Messmore, Stickney, Cobb, Jacobson, Driscoll, and 
Squires (by request of the Department of Health and Environmental 
Sciences), referred to Committee on Public Health 

HB 788, introduced by Schye, Eck, Cohen, Stickney, Darko, Fritz, Strizich, 
Brooke, Driscoll, Yellowtail, Becker, Weeding, Doherty, Farrell, Waterman, 
Manning, Ream, Russell, Barnhart, Van Valkenburg, Dowell, Hansen, 
Connelly, and Harper, referred to Committee on Public Health 

HB 791, introduced by Benedict, referred to Committee on Local 
Government 

HB 812, introduced by Wanzenried, Harp, Driscoll, and Williams, referred 
to Committee on Labor 

HB 817, introduced by R. Johnson, referred to Committee on State 
Administration 

HB 819, introduced by Russell, Fritz, Gervais, Harper, Steppler, Schye, J. 
Brown, Forrester, Scott, Peck, Stickney, Cocchiarella, Ream, Darko, 
Bachini, Elliott, Doherty, Yellowtail, Jergeson, Svrcek, Nathe, and Gage, 
referred to Committee on Business and Industry 

HJR 19, introduced by Wallin, Ellison, Barnett, Kilpatrick, Bergsagel, 
Hayne, Keller, Ellis, Peterson, Spring, H. Hanson, Quilici, Ream, Kimberley, 
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J: Johnson, Fagg, Hoffman, Bachini, Gilbert, and Bianchi, referred to 
Committee on Fish and Game 

HJR 34, introduced by Stickney, Wyatt, J. Rice, Wallin, Simpkins, Cromley, 
Hayne, Darko, Becker, McCaffree, Brooke, Barnett, Hansen, and Dowell (by 
request of the House Committee on Local Government), referred to 
Committee on State Administration 

HJR 36, introduced by Toole, Cohen, Wanzenried, Brooke, Barnhart, T. 
Nelson, Measure, Gilbert, Dolezal, Southworth, Fagg, and Larson, referred 
to Committee on Natural Resources 

HJR 37, introduced by Gervais, Russell, Stickney, Dolezal, Schye, Toole, 
Yellowtail, Hockett, Kennedy, Kimberley, Gage, Jergeson, and Whalen, 
referred to Committee on Highways 

HJR 38, introduced by Squires (by request of the House Committee on 
Labor and Employee Relations), referred to Committee on Labor 

HJR 40, introduced by S. Rice, Hansen, Elliott, L. Nelson, Nisbet, Cody, 
Scott, Steppler, Menahan, Quilici, Forrester, referred to Committee on 
Public Health 

HJR 41, introduced by L. Nelson, Jergeson, Elliott, Scott, Steppler, Cody, 
Bardanouve, G. Beck, Schye, Barnett, Keller, J. DeBruycker, Hayne, 
Larson, Bachini, Madison, J. Johnson, Phillips, R. DeBruycker, M. Hanson, 
McCaffree, Rea, Bruski, Weeding, Williams, Nathe, Devlin, Tveit, Aklestad, 
Koehnke, T. Beck, Swift, Foster, and Bergsagel (by request of the House 
Agriculture, Livestock, and Irrigation Committee), referred to Committee on 
Agriculture 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 7 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 19 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Farrell, 
Franklin, Fritz, Halligan, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Eck, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Hockett, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Towe, Tveit. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Aklestad, Nay. 
SB 31 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Mr. President. 

Total 42 


Nays: Doherty, Fritz, Halligan, Lynch, Pipinich, Svrcek, Yellowtail. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 53 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Gage, 
Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Williams, Mr. President. 

Total 44 


Nays: Eck, Hager, Waterman, Weeding, Yellowtail. 
Total 5 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 5 


SB 209 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
- Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Hammond, Harding, 
Nathe, Swift, Thayer, Tveit. 
Total t12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 232 passed by the following vote: 


Yeas: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, 
Doherty, Eck, Franklin, Fritz, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rye, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Anderson, Bruski, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Keating, Nathe, Noble, Rea, Swift, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 268 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 
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Nays: Beck, Burnett, Devlin, Farrell, Gage, Hammond, Harding, Keating, 
Nathe, Swift, Thayer, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 315 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 321 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 331 passed by the following vote: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams. 

Total 41 


Nays: Beck, Bengtson, Burnett, Devlin, Harding, Harp, Pinsoneault, 
Yellowtail, Mr. President. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Mazurek, Nay. 
SB 368 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 


SB 371 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 36 
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Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Grosfield, Hammond, 
Harp, Keating, Noble, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Grosfield, Nay. 
SB 372 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 377 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 381 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 383 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 386 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Farrell. 
Totaly 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 392 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Harp. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 393 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Potala] 


SB 394 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
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Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 43 


Nays: Aklestad, Bruski, Burnett, Grosfield, Noble, Thayer. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 402 passed by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Mepecaue st Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Aklestad, Nay. 
SB 415 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Burnett, Harp, Rye. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 421 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 423 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 41 


Nays: Beck, Burnett, Crippen, Hager, Jergeson, Noble, Thayer, Weeding. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 424 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Rye. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 x 


SB 426 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Farrell, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 432 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 433 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: Harp. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 434 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Burnett, Farrell, Harp. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 441 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 448 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 449 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 455 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 456 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Devlin, Swift. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


MOTIONS 
SB 221 - Senator Tveit moved that he be allowed to change his vote on SB 
221 the previous legislative day from nay to yea. Motion carried 


unanimously. 


SB 31 - Senator Halligan moved that he be allowed to change his vote on 
SB 31 this legislative day from yea to nay. Motion carried unanimously. 


REPORTS OF STANDING COMMITTEES 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 2/26/91 
HB 82, third reading copy, be amended as follows: 


1. Title, line 7. 
Strike: "SPECIAL MOBILE EQUIPMENT AND" 


2. Page 1, line 25 through page 2, line 1. 
Strike: ";" on page 1, line 25 through "61-3-434" on page 2, line 1 


And, as amended, be concurred in. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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HB 825, introduced by D. Brown, Driscoll, Strizich, Clark, Jacobson, 
Lynch, Darko, Daily, Pavlovich, Menahan, Quilici, Ellison, Nathe, Thomas, 
Lee, R. Johnson, Hoffman, Gilbert, R. DeBruycker, Keller, J. Rice, Hayne, 
and Peterson, referred to Committee on Judiciary 

HB 847, introduced by Lee, Koehnke, and Harper, referred to Committee 
on Judiciary 

HB 848, introduced by Bardanouve (by request of the Department of 
Institutions), referred to Committee on State Administration 

HB 854, introduced by Foster, T. Nelson, and Thomas, referred to 
Committee on Business and Industry 

HB 858, introduced by Gilbert, Raney, Lee, J. Rice, Franklin, T. Beck, 
Vaughn, Doherty, and Harding, referred to Committee on Natural 
Resources 

HB 860, introduced by Dowell, Schye, S. Rice, Lee, Measure, Boharski, Eck, 
Darko, Driscoll, Wanzenried, Toole, Russell, Hockett, Cohen, Forrester, 
Messmore, R. Johnson, Mercer, Kimberley, Bradley, Cocchiarella, G. Beck, 
Brooke, Gervais, Strizich, J. Brown, Raney, Elliott, O'Keefe, Spring, and 
Connelly, referred to Committee on Public Health 

HB 863, introduced by D. Brown, Mazurek, Lynch, Thayer, Noble, Kennedy, 
Pavlovich, Daily, Fritz, Quilici, Whalen, Doherty, S. Rice, Phillips, Larson, 
and Measure, referred to Committee on Business and Industry 

HB 867, introduced by Gilbert and Wanzenried, referred to Committee on 
Highways 

HB 870, introduced by R. Johnson, referred to Committee on Public Health 
HB 875, introduced by Whalen, McCarthy, O’Keefe, Ream, Pavlovich, G. 
Beck, Squires, Dolezal, Driscoll, Cocchiarella, Wanzenried, Southworth, and 
Kilpatrick, referred to Committee on Labor 

HB 881, introduced by R. Johnson and Jacobson (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Public Health 

HB 882, introduced by Russell, Gervais, Whalen, Squires, Driscoll, 
Yellowtail, and Kimberley, referred to Committee on Labor 

HB 893, introduced by Kasten, Tveit, Devlin, Spring, M. Hanson, Daily, 
Peck, Bergsagel, Zook, Grady, J. Johnson, Squires, Dolezal, J. Brown, 
Peterson, Feland, Koehnke, Simpkins, Fagg, R. DeBruycker, Davis, G. Beck, 
Hayne, Foster, Nathe, Gage, D. Brown, Harding, J. Rice, and Hoffman, 
referred to Committee on Agriculture 

HB 899, introduced by Cocchiarella, referred to Committee on Highways 
HB 902, introduced by Grady, Mazurek, Harper, Menahan, Grinde, 
Waterman, T. Beck, Anderson, Vaughn, and Hoffman, referred to 
Committee on State Administration 

HB 908, introduced by Harper and Grady, referred to Committee on Natural 
Resources 

HB 915, introduced by Cody, referred to Committee on Judiciary 

HB 920, introduced by Darko and J. Brown (by request of the Department 
of Social and Rehabilitation Services), referred to Committee on Judiciary 
HB 922, introduced by Darko and J. Brown (by request of the Department 
of Social and Rehabilitation Services), referred to Committee on Judiciary 
HB 926, introduced by Hoffman (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Natural Resources 
HB 930, introduced by Whalen, Blaylock, Lynch, McCarthy, Menahan, 
Daily, Harrington, G. Beck, Jacobson, Cocchiarella, Kimberley, Pavlovich, 
and Bradley, referred to Committee on Public Health 
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HB 942, introduced by G. Beck, Whalen, Lee, Cromley, J. Rice, and Larson, 
referred to Committee on Judiciary 

HB 943, introduced by Davis (by request of the Board of Sanitarians), 
referred to Committee on Public Health 

HB 945, introduced by Bradley, Waterman, Cobb, Keating, Nathe, and J. 
Johnson (by request of the House Appropriations Subcommittee on Human 
Services and Aging), referred to Committee on State Administration 


President Mazurek relinquished the Chair to President Pro Tempore Lynch. 
SPECIAL ORDERS OF THE DAY 


SR 5 - Senator Pinsoneault moved the following nomination transmitted by 
the Governor be concurred in and confirmed and consented to by the 
Senate in accordance with the resolution set forth below, with the yeas and 
nays spread upon the journal: 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE NOMINATION 
AND APPOINTMENT OF HONORABLE JAMES E. PURCELL AS DISTRICT 
JUDGE, SECOND JUDICIAL DISTRICT, BUTTE, MONTANA, MADE BY THE 
GOVERNOR AND SUBMITTED TO THE SENATE PURSUANT TO SECTION 
5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nomination, below designated, of an appointment that has been submitted 
to the Senate by the Governor, to wit: 

As District Judge, Second Judicial District, Butte, Montana, to 
replace deceased District Judge Arnold H. Olsen, James E. Purcell. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 52nd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nomination. 

BE IT FURTHER RESOLVED, that the Secretary of the Senate 
immediately deliver a copy of this resolution, certified by the President and 
Secretary, to the Secretary of State and a copy, certified by the Secretary, 
to the Governor pursuant to section 5-5-303, MCA. 


SR 5 adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Wednesday, February 27, 1991. Motion carried. 


Senate adjourned at 3:53 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 27, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Hammond, Manning, and Swift, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 2/20/91 
Correctly engrossed: SB 115, SB 295 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek February 26, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 38, "AN ACT TO REVISE THE 24-HOUR STATUTORY 
PERIOD FOR HOLDING A YOUTH IN JAIL; TO PROHIBIT THE DETENTION 
OF A YOUTH IN JAIL EXCEPT UNDER CERTAIN CIRCUMSTANCES; TO 
ALLOW A 6-HOUR EXCEPTION FOR HOLDING A YOUTH IN JAIL FOR THE 
PURPOSE OF IDENTIFICATION, PROCESSING, OR TRANSFER OF THE 
YOUTH TO A DETENTION FACILITY OR SHELTER CARE FACILITY; TO 
PROVIDE A LIMITED 24-HOUR EXCEPTION FOR THE DETENTION OF A 
YOUTH IN JAIL PENDING A PROBABLE CAUSE HEARING; TO CLARIFY 
DETENTION PROCEDURES FOLLOWING A PROBABLE CAUSE HEARING; 
AMENDING SECTIONS 7-32-2244, 41-5-103, 41-5-206, 41-5-503, 41-5- 
306, 41-5-307, 41-5-309, 41-5-502, AND 53-30-229, MCA; AMENDING 
SECTIONS 14 AND 17, CHAPTER 434, LAWS OF 1989; REPEALING 
SECTION 41-5-308, MCA; AND PROVIDING EFFECTIVE DATES." This 
amendatory veto is made for the following reasons. 


The implementation of Senate Bill 38 has provisions contingent upon the 
passage and approval of Senate Bill 37 which has not been fully deliberated 
by this legislative body. Further, the necessary appropriations committee 
has not addressed the funding of SB 37. 


My amendment would require coordination and consideration of both 
pieces of legislation. Without the amendment it is probable the state would 
mandate specific requirements on the juvenile correction system without 
addressing the necessary appropriation. This we cannot do. 
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I urge your concurrence on my amendments. 
Sincerely, 


STAN STEPHENS in 
Governor 


GOVERNOR'S AMENDMENTS 
TO SENATE BILL 38 
(REFERENCE COPY, AS AMENDED) 
February 26, 1991 


1. Title, line 19 
Following: "DATES" 
Insert: "AND PROVIDING A COORDINATION INSTRUCTION" 


2. Page 28, line 19. 

Following: "NEW SECTION. Section 17. Coordination instruction. If 
Senate Bill 37 is not passed and approved, then this act is void and 
without effect." 


The Honorable Joseph P. Mazurek February 27, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed Senate Bill 161 on February 26, 
1991. 


Sincerely, 


STAN STEPHENS 
Governor 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 110, introduced by Gilbert, referred to Committee on Judiciary 

HB 144, introduced by Foster, Koehnke, J. Rice, Bergsagel, Kasten, 
Steppler, Bardanouve, Cody, G. Beck, Clark, H. Hanson, Scott, L. Nelson, 
Grinde, Svrcek, and Schye, referred to Committee on Highways 

HB 169, introduced by Thoft, Svrcek, Grady, Peck, Darko, Driscoll, and 
Stang, referred to Committee on Business and Industry 

HB 233, introduced by Bardanouve, Raney, and Jergeson, referred to 
Committee on Business and Industry 

HB 260, introduced by Barnhart, Bardanouve, Eck, Southworth, 
Cocchiarella, McCulloch, Raney, Harper, Vaughn, Squires, Bradley, 
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Whalen, O’Keefe, and Jacobson, referred to Committee on Business and 
Industry 

HB 261, introduced by Kilpatrick, Bradley, Bengtson, Wallin, Bianchi, and 
Davis (by request of the Joint Interim Subcommittee on Marketing of Motor 
Fuels), referred to Committee on Business and Industry 

HB 271, introduced by Driscoll, Van Valkenburg, Menahan, Raney, Lynch, 
Connelly, Scott, Quilici, Measure, J. Johnson, Cohen, Pavlovich, Pipinich, 
Nathe, Galvin, Hockett, Harrington, Hansen, McCaffree, B. Brown, D. 
Brown, Darko, Strizich, Squires, and Whalen, referred to Committee on 
Labor 

HB 284, introduced by Foster, J. Rice, Whalen, Toole, and Mercer, referred 
to Committee on Judiciary 

HB 351, introduced by Cohen, Harper, Raney, B. Brown, O'Keefe, and 
Measure, referred to Committee on Natural Resources 

HB 470, introduced by McCarthy, Lynch, Menahan, Nisbet, and Ream, 
referred to Committee on Education 

HB 494, introduced by O'Keefe, T. Nelson, Fagg, Pipinich, Connelly, J. 
Brown, Strizich, Peck, Ream, Becker, Mercer, Rye, Schye, Gilbert, and 
Harper, referred to Committee on Judiciary 

HB 495, introduced by Harper, Hoffman, Burnett, R. DeBruycker, Grinde, 
Raney, Scott, and Forrester, referred to Committee on Fish and Game 

HB 503, introduced by Daily, Lynch, Harrington, Pipinich, Menahan, 
Strizich, Quilici, G. Beck, Southworth, McCarthy, Larson, Nisbet, Jacobson, 
Stimatz, D. Brown, and Gervais, referred to Committee on Judiciary 

HB 504, introduced by Driscoll and Menahan, referred to Committee on 
State Administration 

HB 506, introduced by Cobb, referred to Committee on Labor 

HB 515, introduced by Lee (by request of the Department of Family 
Services), referred to Committee on Public Health 

HB 549, introduced by Grady, Anderson, T. Beck, Steppler, Raney, L. 
Nelson, Elliott, Driscoll, Gilbert, Hayne, M. Hanson, Yellowtail, Weeding, 
Bengtson, and McCaffree, referred to Committee on Agriculture 

HB 559, introduced by Fagg, Van Valkenburg, and O'Keefe (by request of 
the Department of Justice), referred to Committee on Judiciary 

HB 561, introduced by Stang, referred to Committee on Highways 

HB 563, introduced by Knox, Zook, Simpkins, Barnett, H. Hanson, and 
Bergsagel, referred to Committee on Fish and Game 

HB 572, introduced by J. Rice (by request of the Department of Justice), 
referred to Committee on Judiciary 

HB 576, introduced by Harper, Measure, Raney, Lee, Hoffman, Wanzenried, 
Kadas, Driscoll, Wallin, and Thoft, referred to Committee on Fish and Game 
HB 588, introduced by Davis, referred to Committee on Highways 

HB 597, introduced by Galvin, Harper, Kennedy, Wyatt, Kilpatrick, Davis, 
Schye, R. Johnson, Russell, Dowell, Southworth, Pavlovich, Quilici, 
Driscoll, Larson, Bachini, Peck, Pipinich, T. Nelson, and Thomas, referred 
to Committee on Highways 

HB 606, introduced by O'Keefe, Cocchiarella, Grinde, Mazurek, Van 
Valkenburg, and T. Beck, referred to Committee on State Administration 
HB 607, introduced by Raney, Rea, and Bradley (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Natural Resources 

HB 618, introduced by Bergsagel, Whalen, Toole, Mercer, and Strizich, 
referred to Committee on Judiciary 
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HB 631, introduced by McCulloch, D. Brown, Toole, Whalen, Halligan, 
Strizich, Lee, Gould, Keller, Schye, Squires, Russell, Becker, Darko, Wyatt, 
Madison, Yellowtail, Keating, Knox, Benedict, Hoffman, R. DeBruycker, 
Gilbert, Scott, and Thomas, referred to Committee on Judiciary 

HB 642, introduced by Cocchiarella, Darko, Kimberley, McCulloch, 
Stickney, S. Rice, Gervais, and Strizich, referred to Committee on Public 
Health 

HB 643, introduced by Squires, referred to Committee on Labor 

HB 650, introduced by Squires, Toole, Strizich, and Jergeson, referred to 
Committee on Local Government 

HB 655, introduced by Grady, S. Rice, Williams, Steppler, Harper, Ellison, 
R. DeBruycker, and Noble, referred to Committee on Business and Industry 
HB 663, introduced by Dowell, referred to Committee on Labor 

HB 665, introduced by Barnhart, Squires, Barnett, McCulloch, Driscoll, 
Cocchiarella, Waterman, and Darko, referred to Committee on Education 

HB 707, introduced by Menahan, Pavlovich, Bardanouve, Driscoll, Galvin, 
Bachini, Strizich, Daily, Harrington, Kilpatrick, Larson, Toole, Gilbert, and 
D. Brown, referred to Committee on Local Government 

HB 948, introduced by R. Johnson, Halligan, and Strizich, referred to 
Committee on Public Health 

HB 955, introduced by Harper and Mazurek, referred to Committee on 
State Administration 

HB 957, introduced by J. Johnson, Hammond, Bruski, Weeding, Menahan, 
Devlin, Swysgood, Pavlovich, Tunby, Steppler, H. Hanson (by request of the 
Department of Institutions), referred to Committee on State Administration 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 115 passed by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Fritz, 
Hager, Halligan, Harp, Hockett, Jergeson, Keating, Kennedy, Noble, 
Pinsoneault, Rea, Rye, Svrcek, Thayer, Towe, Van Valkenburg, Weeding, 
Williams, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, 
Franklin, Gage, Grosfield, Hammond, Harding, Jacobson, Koehnke, Lynch, 
Manning, Nathe, Pipinich, Stimatz, Swift, Tveit, Vaughn, Waterman, 
Yellowtail. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Svrcek, Keating, Hockett, Yea; Manning, Hammond, Swift, Nay. 
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SB 145 failed by the following vote: 


Yeas: Blaylock, Brown, Crippen, Eck, Harding, Harp, Keating, Koehnke, 
Rea, Svrcek, Waterman, Weeding, Yellowtail, Mr. President. 
Total 14 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Bruski, Burnett, 
Devlin, Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rye, Stimatz, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Williams. 

Total 35 


Absent or not voting: None. 
Total O 


Excused: Hammond. 
Total 1 


Paired: Svrcek, Yellowtail, Yea; Swift, Manning, Nay. 


Since this is a proposed constitutional amendment, it is automatically 
transmitted to the House for consideration. 


SB 272 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SB 295 passed by the following vote: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 36 
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Nays: Anderson, Beck, Burnett, Devlin, Farrell, Fritz, Gage, Grosfield, 
Hager, Koehnke, Noble, Swift. 
Total 12 


Absent or not voting: None. #: 
Total O 


Excused: Hammond, Manning. 
Total 2 


Paired: Yellowtail, Yea; Swift, Nay. 
SB 342 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SB 379 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


FORTY-FIFTH LEGISLATIVE DAY 693 
February 27, 1991 


SB 388 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Weeding, Williams. 

Total 43 


Nays: Blaylock, Harding, Waterman, Yellowtail, Mr. President. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Hammond, Swift. 
Total 2 


Paired: Manning, Yea; Blaylock, Nay. 
SB 403 failed by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pipinich, 
Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Williams, Mr. 
President. 
Total 24 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Waterman, Weeding, 
Yellowtail. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Paired: Lynch, Hockett, Yea; Hammond, Swift, Nay. 
SB 420 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


694 SENATE JOURNAL 
REGULAR SESSION 


Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total O - 


Excused: Hammond, Manning, Swift. 
Total 3 


SB 425 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SB 437 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SB 438 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
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Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SJR 19 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Halligan, Harding, Harp, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Swift, Thayer, Tveit, Van Valkenburg, 
Waterman, Williams, Mr. President. 

Total 35 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Hockett, Rye, 
Svrcek, Towe, Vaughn, Weeding, Yellowtail. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning. 
Total 2 


Paired: Swift, Yea; Yellowtail, Nay. 
SJR 20 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Keating, Swift. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning. 
Total 2 
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Paired: Yellowtail, Yea; Swift, Nay. 
SJR 21 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SJR 23 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Beck, Burnett, Grosfield, Hager, Hammond, Keating, Rye, 
Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning, Swift. 
Total 2 


Paired: Lynch, Yea; Hammond, Nay. 
SJR 24 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


SJR 25 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtsan, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hammond, Manning, Swift. 
Total 3 


a 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


HB 538, introduced by Bradley, Wallin, Driscoll, Lynch, Stang, Bengtson, 
D. Brown, Quilici, Davis, Squires, Harrington, Pinsoneault, Kilpatrick, 
Kimberley, and Grady (by request of the Joint Interim Subcommittee on 
Marketing of Motor Fuels), referred to Committee on Business and Industry 
HB 539, introduced by Daily and Raney, referred to Committee on Natural 
Resources 

HB 668, introduced by Darko, J. Rice, Fagg, Messmore, Strizich, Brooke, 
Dolezal, and G. Beck, referred to Committee on Judiciary 

HB 671, introduced by Gilbert, Harper, Eck, Raney, Bradley, Wallin, and 
Lee, referred to Committee on Natural Resources 

HB 678, introduced by Stang (by request of the Department of Highways), 
referred to Committee on Highways 

HB 679, introduced by Scott, Squires, McCulloch, Manning, Gould, 
Driscoll, Gilbert, T. Nelson, Strizich, and Keller, referred to Committee on 
State Administration 

HB 698, introduced by Scott, referred to Committee on Business and 
Industry 

HB 700, introduced by T. Nelson (by request of the Governor), referred to 
Committee on Public Health 
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HB 711, introduced by Connelly, Harp, Clark, J. Brown, and Davis, referred 
to Committee on State Administration 

HB 712, introduced by Squires, Driscoll, Cohen, Brooke, Becker, 
Southworth, Daily, and Larson, referred to Committee on Labor 

HB 719, introduced by D. Brown, Pavlovich, Driscoll, Spring, Cody, 
Vaughn, T. Beck, and Strizich, referred to Committee on Business and 
Industry 

HB 724, introduced by Elliott, Pipinich, Stang, Kennedy, B. Brown, Svrcek, 
Darko, Vaughn, Swift, Peterson, Farrell, and Harp, referred to Committee 
on Natural Resources 

HB 730, introduced by D. Brown, B. Brown, Pavlovich, Connelly, Lynch, 
Menahan, Pipinich, Stimatz, L. Nelson, Raney, Measure, Harper, Russell, 
Daily, Hammond, J. Johnson, Southworth, O’Keefe, Harrington, Schye, 
Whalen, G. Beck, Anderson, Nathe, Harp, Manning, Squires, Weeding, 
Yellowtail, Jacobson, Swysgood, McCarthy, Bergsagel, Bachini, 
Bardanouve, Cody, Cohen, Devlin, Larson, Strizich, Galvin, T. Beck, 
Hockett, Driscoll, Darko, Zook, Hoffman, Wyatt, Peck, Stickney, Kilpatrick, 
Toole, Steppler, Wanzenried, Cocchiarella, Quilici, Forrester, Halligan, 
Scott, Nisbet, Gervais, Hansen, Peterson, McCaffree, Becker, Madison, 
Tveit, and Kadas, referred to Committee on Labor 

HB 751, introduced by Boharski, Manning, Mercer, Dolezal, J. Rice, Darko, 
Hager, Clark, Pinsoneault, Stang, Lee, R. Johnson, Messmore, Schye, 
McCaffree, Strizich, Keller, Phillips, and Toole, referred to Committee on 
Highways 

HB 765, introduced by Russell, Kimberley, J. Rice, Stickney, Spring, and 
Yellowtail, referred to Committee on State Administration 

HB 771, introduced by Foster, Koehnke, Steppler, and Jergeson, referred 
to Committee on Agriculture 

HB 840, introduced by Grady, Yellowtail, Steppler, Grosfield, and Thoft, 
referred to Committee on Agriculture 

HB 846, introduced by Menahan, Squires, and Driscoll, referred to 
Committee on State Administration 

HB 857, introduced by O'Keefe, Harper, Jergeson, Squires, Pipinich, 
Harrington, Mazurek, Driscoll, Cocchiarella, Strizich, D. Brown, Menahan, 
Quilici, McCarthy, Barnhart, Grady, J. Brown, Cobb, Daily, Brooke, Nisbet, 
Dowell, Schye, Pavlovich, Elliott, Kilpatrick, Peck, Ream, Becker, Doherty, 
J. Johnson, Wyatt, Kadas, McCulloch, Whalen, Galvin, Lynch, Measure, 
Bachini, Southworth, Darko, Madison, Gervais, Scott, Yellowtail, Van 
Valkenburg, Svrcek, Jacobson, Waterman, Manning, Halligan, Blaylock, 
Fritz, Towe, G. Beck, Wanzenried, and Dolezal, referred to Committee on 
Labor 

HB 918, introduced by Southworth (by request of the House Natural 
Resources Committee), referred to Committee on Natural Resources 

HB 924, introduced by Measure and Raney (by request of the House 
Natural Resources Committee), referred to Committee on Natural Resources 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 4:00 p.m., 
Monday, March 4, 1991. Motion carried. 
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Senate adjourned at 8:28 a.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 





Javits aa | als} sie aye Fa ? <i sae sf ; % oust pio 22, : 
N& rif introduced toy iat P apne vate Srccarn, SMT, ‘ 
Deke, Vaudhen, Swift, peren ms ane ‘i ail va niesrt: te Gonmmittte, 
on Natorel Resource ety Pee 9 ee hike is a Here 

HE 760, Introduced by Dp. ra) Nowe, a pow: Bs aviowicht,. ee y. kane bs 
Menahem, Pipintch, bai sco i , Bein. inaney, Measure, Harper, Rasa. 

Bally: Hasumond: J, dohinser, Senatbvwrts ty OReale, Bare 

Wholen, G, Bek; ye esianen eth, tary. person Seusie ny 
¥el owtall,  Jageheoms (as AGRI. . ‘MeCanihy: mise = : 
‘Bardanauve, Cody, Cohen; fevdea, ‘och aa Bee 
Figckett, Desooll. Ducks, Zouk. Helinec. Wyntt, Pade, pei 

Toole; Bi ppler, Wanzenrieg  Canchiarcila, Qailicl, panne! Me 
Sooit, ns shel Gervais, Hansen, Peterson, MoCafirer. ‘Becker, Ms 
Tell, ant Kadas, referred to Coutuittes on. labors) aes 
PS 781. introduced by Bohweurart, Manning, Mercer, Dolexal, 
Hager, Olek, Pinsouemit, Stang, Lee, ee ora: “ioe | 
Striakch, Keller, Philips, and Toole, refered Bo bea “ 















































hs 


Moral ML TSy 
ET eee ray" 3 
HB 7 08. ix) trey 2 wee 4 by BUT seh). Bimber wid §. Rive, Surana Spt 


Yoiicvortatt, reforyed, 00,4. ane ities om State A; sdearmagenhh a LBA, ti 
JB 773, incenduced by Foster, Kochi, Stepp Aen, aie lerguconeed 








to Qo! oo aaa Agprieuaiice je pry 
SU gad. Troyer my Cyndy, Yeinetail Soe whew: Grosield, an ack 0 
forges), to Tn mAtoe & n Agriouituce + aes aie oa 
MS GAS. witeodaced by Menahem, Sauiuns, and: Deiscoll,.or eferred to” 
evn — re on State Admnialatration a ae CARES 
be te atx, uacodated by O'Kecte, Harper, Jergeson, Squire Su! eat 


rage eit. WELLER k, Dilserth Be coliaritia,: ‘Stetzich, De Brown, M 
Suitios ia *s are ay bs ursel Ast, ‘Or ndiy, oh. ‘Baown, { Oobh) ratty, Be 2 tice 
Dowell, Sehye, Paviowehs, B iiett - Kitpnteiok Pecks 3 Ream, Recke " 
Ji Jobson, Wyatt, Medas, Mos lie ch, Whalen, Calvt a 
Bachink Sout bxworthy Darko, Midisoti Getvuis) Soott, 
Valkenburg, Syodek, Jacobson, Waterman, Manning, Hall oe 
Frity, Powter C. Beck, ‘Woneanetes di, _ Doleral, lero 1 
tae PURE OUN GAM, juin hie way 
7B Oke, Intro ey. south or by maul the Howse. Mat 
Resources Ceaoin Pipe ae nutter a6. nt Resojisrege 
; HB Og, intivduets Mea i a, Roncy. ® sah ne? 
_ Notucs earn cence istec), aa ito Gomi 20m Natural Reso 
ish ee 18 eer ay “ot Sa ee careneibale Bicsip : 
| LARS, hei gi ess om: “tint 


= Py 











S 
* 






















y 


ae tae eae 


ay a Phan ia alle ae ' 


Wait! A paged ee ee Fe lgeemnty. 
We eed woe ta ee Ye 


; Oreos F 


FORTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 4, 1991 State Capitol 


Senate convened at 4:00 p.m. President Pro Tempore Lynch presiding. 
Invocation by the Chaplain, Father Eugene Peoples. Pledge of Allegiance to 
the Flag. 


Roll call. All members present except Farrell, Harp, Jacobson, Manning, 
and Mazurek, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the forty-first, forty-second, forty-third, and forty- 
fourth legislative days, find the same to be correct. 


Pipinich, Chairman 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 37, introduced by Davis 

HB 116, introduced by Cody 

HB 421, introduced by Hoffman 
HB 466, introduced by Bachini 
HB 500, introduced by Whalen 
HB 536, introduced by Bradley 
HB 571, introduced by J. Rice 
HB 573, introduced by J. Rice 
HB 604, introduced by J. Brown 
HB 620, introduced by Squires 
HB 630, introduced by McCulloch 
HB 640, introduced by J. Brown 
HB 641, introduced by Knox 

HB 672, introduced by Fagg 

HB 703, introduced by Bradley 
HB 735, introduced by Measure 
HB 761, introduced by Peck 

HB 767, introduced by Measure 
HB 773, introduced by Stickney 
HB 794, introduced by McCulloch 
HB 797, introduced by Russell 
HB 807, introduced by R. Johnson 
HB 831, introduced by J. Brown 
HB 836, introduced by Driscoll 
HB 837, introduced by Driscoll 
HB 839, introduced by Lee 

HB 849, introduced by Bradley 
HB 853, introduced by Scott 

HB 862, introduced by Bradley 
HB 887, introduced by Whalen 
HB 888, introduced by L. Nelson 
HB 891, introduced by Stickney 
HB 895, introduced by J. Brown 
HB 896, introduced by Peterson 
HB 917, introduced by Toole 
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HB 938, introduced by R. Johnson 
HB 952, introduced by Raney 
HB 962, introduced by Boharski 


House bill passed and transmitted to the Senate, requiring an affirmative 
roll call vote of two-thirds of the members of the legislature, for concurrence 
with the following vote: 


HB 407, introduced by Bradley 


YEAS -- 68 
NAYS -- 32 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 30, introduced by Cocchiarella 
HJR 31, introduced by Raney 

HJR 32, introduced by Russell 
HJR 33, introduced by S. Rice 

HJR 39, introduced by Daily 


MOTIONS 


SJR 19 - Senator Halligan moved that he be allowed to change his vote 
from yea to nay on SJR 19 the previous legislative day. Motion carried 
unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


HB 37, introduced by Davis, Pinsoneault, Rea, Bruski, Mercer, Larson, 
Yellowtail, Koehnke, Harding, and L. Nelson, referred to Committee on 
Highways . 

HB 116, introduced by Cody, Squires, Peterson, Gould, Vaughn, Williams, 
and Thayer (by request of the Administrative Code Committee), referred to 
Committee on Education 

HB 407, introduced by Bradley, Gage, Gervais, Svrcek, Russell, Cody, 
Schye, M. Hanson, Hayne, Yellowtail, Mercer, Davis, McCarthy, and 
Bardanouve, referred to Committee on Education 

HB 421, introduced by Hoffman, referred to Committee on Judiciary 

HB 466, introduced by Bachini, Stimatz, Steppler, Nathe, Scott, Galvin, J. 
DeBruycker, J. Brown, Peck, T. Nelson, Elliott, Cromley, L. Nelson, Hayne, 
Peterson, Tunby, Clark, Thayer, Benedict, Wallin, Hockett, Anderson, Swift, 
Mercer, Burnett, and Connelly, referred to Committee on Judiciary 

HB 500, introduced by Whalen and Fritz, referred to Committee on State 
Administration 

HB 536, introduced by Bradley, Bianchi, Eck, Thayer, Bardanouve, and 
Wallin, referred to Committee on Local Government 

HB 571, introduced by J. Rice (by request of the Department of Justice), 
referred to Committee on Judiciary 
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HB 573, introduced by J. Rice (by request of the Department of Justice), 
referred to Committee on Judiciary 

HB 604, introduced by J. Brown (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Judiciary 

HB 620, introduced by Squires and Weeding, referred to Committee on 
Public Health 

HB 630, introduced by McCulloch, Harper, O'Keefe, Ellis, Darko, Raney, 
Madison, Blaylock, Keating, Barnett, Benedict, Knox, Wallin, Phillips, 
Thomas, and Gilbert, referred to Committee on Finance and Claims 

HB 640, introduced by J. Brown (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Public Health 

HB 641, introduced by Knox, Grinde, M. Hanson, Williams, Tunby, Ellis, 
Larson, Toole, Zook, and McCaffree, referred to Committee on Natural 
Resources 

HB 672, introduced by Fagg, R. Johnson, Scott, Larson, Franklin, 
McCulloch, Gage, and Squires (by request of the State Auditor), referred to 
Committee on Business and Industry 

HB 703, introduced by Bradley, Crippen, Thomas, Thayer, Towe, Harp, D. 
Brown, Halligan, Van Valkenburg, Williams, Eck, Driscoll, and Harper, 
referred to Committee on Business and Industry 

HB 735, introduced by Measure, Peck, Toole, Cohen, and Brooke, referred 
to Committee on Business and Industry 

HB 761, introduced by Peck, T. Nelson, Pipinich, Kennedy, McCarthy, 
Hoffman, J. DeBruycker, Jergeson, Hockett, and Manning, referred to 
Committee on Public Health 

HB 767, introduced by Measure, Harp, Whalen, Yellowtail, and Eck, 
referred to Committee on Business and Industry 

HB 773, introduced by Stickney and Schye, referred to Committee on 
Judiciary 

HB 794, introduced by McCulloch and Harp, referred to Committee on 
State Administration 

HB 797, introduced by Russell, Harper, D. Brown, Driscoll, Darko, Gervais, 
Strizich, Schye, Whalen, Kimberley, Raney, Doherty, Cobb, Yellowtail, 
Franklin, Bianchi, Halligan, Ream, Van Valkenburg, Nathe, Mazurek, Fagg, 
and Measure, referred to Committee on Judiciary 

HB 807, introduced by R. Johnson and Driscoll, referred to Committee on 
Labor 

HB 831, introduced by J. Brown (by request of the Department of 
Institutions), referred to Committee on Public Health 

HB 836, introduced by Driscoll, referred to Committee on Labor 

HB 837, introduced by Driscoll, referred to Committee on Labor 

HB 839, introduced by Lee, Toole, Stickney, Darko, J. Rice, Keller, Strizich, 
D: Brown, Messmore, Becker, and Russell (by request of the House 
Judiciary Committee), referred to Committee on Judiciary 

HB 849, introduced by Bradley, Raney, D. Brown, Cromley, Steppler, 
Halligan, Rye, Dowell, McCulloch, and Barnhart, referred to Committee on 
Public Health 

HB 853, introduced by Scott, Driscoll, Kimberley, Blaylock, Becker, 
McCulloch, T. Nelson, Keating, Kilpatrick, Whalen, Forrester, Fagg, Hager, 
Rye, R. Johnson, Towe, Southworth, Bengtson, and Crippen, referred to 
Committee on Business and Industry 

HB 862, introduced by Bradley, Blaylock, and Keating (by request of the 
Department of Institutions), referred to Committee on Public Health 
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HB 887, introduced by Whalen and Toole, referred to Committee on 
Judiciary 

HB 888, introduced by L. Nelson and Nathe, referred to Committee on 
Agriculture J 

HB 891, introduced by Stickney, Towe, Ream, Harper, Weeding, Rea, 
Yellowtail, and Brooke, referred to Committee on Natural Resources 

HB 895, introduced by J. Brown (by request of the Department of the 
Health and Environmental Sciences), referred to Committee on Public 
Health 

HB 896, introduced by Peterson, Spring, Peck, Simpkins, Tveit, Zook, 
Wanzenried, and Feland (by request of the Department of Justice), referred 
to Committee on State Administration 

HB 917, introduced by Toole, Keating, Measure, Cobb, Stickney, Russell, 
and Squires (by request of the Department of Health and Environmental 
Sciences), referred to Committee on Public Health 

HB 938, introduced by R. Johnson (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Judiciary 

HB 952, introduced by Raney, Ream, Farrell, T. Beck, Halligan, Grosfield, 
Tveit, Van Valkenburg, Nathe, Pinsoneault, Wanzenried, Mercer, Thomas, 
Benedict, and Fritz, referred to Committee on Local Government 

HB 962, introduced by Boharski, referred to Committee on Education 
HJR 30, introduced by Cocchiarella, Darko, Larson, Cohen, Benedict, 
Connelly, Pipinich, Wanzenried, Squires, Toole, Vaughn, Dowell, O’Keefe, 
Measure, Ream, Brooke, Svrcek, Halligan, Mercer, Thomas, Lee, Harp, 
Harper, Peterson, Barnhart, Boharski, and Thoft, referred to Committee on 
Natural Resources 

HJR 31, introduced by Raney, Doherty, Gilbert, Grady, and Driscoll, 
referred to Committee on Natural Resources 

HJR 32, introduced by Russell, Yellowtail, Gervais, Franklin, and Nathe, 
referred to Committee on Education 

HJR 33, introduced by S. Rice, Messmore, Franklin, Galvin, Strizich, 
Doherty, Phillips, Thayer, and Manning, referred to Committee on Business 
and Industry 

HJR 39, introduced by Daily (by request of the House Natural Resources 
Committee), referred to Committee on Natural Resources 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:15 p.m., 
Tuesday, March 5, 1991. Motion carried. 


Senate adjourned at 4:09 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 5, 1991 State Capitol 


Senate convened at 1:28 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
SPECIAL ORDERS OF THE DAY 


Sergeant-At-Arms Carlson announced that the Teacher of the Year awaited 
at the door. 


The President appointed Senators Jergeson and Hockett to escort Nancy 
Keenan, Superintendent of Public Instruction, Mary Ann Gildroy, 1991 
Teacher of the Year Runner-up, and Debbie Leeds, 1991 Teacher of the 
Year, to the well of the Senate. 


President Mazurek welcomed the honored guests to the Senate. Nancy 
Keenan introduced Debbie Leeds who addressed the Senate. 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 3/5/91 


Recommend that the following attaches of the Senate be terminated as of 
12:00 p.m., Wednesday, February 27, 1991: 


Melissa McCloud Page 
Brandy Grosso Page 
Brian Jacobsen Page 
Cody Cornwell Page 
Erika Dykstra Page 
Amy Thornquist Page 
Rebecca Omland Page 
Ryan Larson Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Tuesday, March 5, 1991: 


Traci Beaudette (Plentywood) Page 
Chris Brenden (Scobey) Page 
Jodi Jones (Wise River) Page 
Josh Williams (Great Falls) Page 
Craig Elings (Cut Bank) Page 
Nick Kohut (Stockett) Page 
Kelly McLure (Phillipsburg) Page 
Shawna Button (Plains) Page 
FINANCE AND CLAIMS (Jacobson, Chairman): 3/5/91 


SB 112, do pass. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 3/5/91 


HB 389, be concurred in. Report adopted. 
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HB 439, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/5/91 
HB 434, be concurred in. Report adopted. 
HB 453, be concurred in. Report adopted. 
HB 456, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/5/91 
HB 39, be concurred in. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Eck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 33 - Senator Lynch moved that HB 33 be concurred in. Motion carried 
unanimously. 


HB 55 - Senator Harding moved that HB 55 be concurred in. Motion 
carried unanimously. 


HB 115 - Senator Weeding moved that HB 115 be concurred in. Motion 
carried unanimously. 


HB 154 - Senator Blaylock moved that HB 154 be concurred in. Motion 
carried unanimously. 


HB 326 - Senator Nathe moved that HB 326 be concurred in. Motion 
carried unanimously. 


SB 90 - Senator Jergeson moved that the House amendments to SB 90 be 
concurred in. Motion carried unanimously. 


HB 23 - Senator Keating moved that HB 23 be placed at the bottom of the 
second reading board this legislative day. Motion carried unanimously. 


HB 32 - Senator Noble moved that HB 32 be concurred in. Senator Noble 
made a substitute motion that HB 32 be placed at the bottom of the second 
reading board this legislative day. Motion carried unanimously. 


HB 82 - Senator Koehnke moved that HB 82 be concurred in. Motion 
carried unanimously. 
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SB 38 - Senator Halligan moved that the Senate pass consideration of the 
Governor's amendments to SB 38 this legislative day. Motion carried 
unanimously. 


HB 23 - Senator Harp moved that HB 23 be concurred in. Motion carried 
unanimously. 


HB 32 - Senator Noble moved that the Senate pass consideration of HB 32 
this legislative day. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Eck moved the adoption of the committee report. Senator 
Aklestad made a substitute motion that HB 33 be segregated from the 
Committee of the Whole Report. Motion carried unanimously. Chairman 
Eck moved the adoption of the committee report, as amended. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/5/91 
HJR 27, be concurred in. Report adopted. 
Adverse Committee Report 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/5/91 
HB 683, third reading copy, be amended as follows: 


1. Title, line 8. 
Following: "PENALTIES;" 
Insert: "AND" 


2. Title, lines 8 and 9. 
Following: "MCA" 
Strike: "; AND" on line 8 through "DATE" on line 9 


3. Page 2, line 22. 
Strike: "provide" 
Insert: "provided" 


4. Page 4, lines 19 and 20. 
Strike: section 8 in its entirety 


And, as amended, be not concurred in. Adverse committee report adopted 
as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
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Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 
Total 45 


Nays: Thayer, Towe, Williams. * 
Total 3 


Absent or not voting: Harp. 
Total 1 


Excused: Manning. 
Total 1 


MOTIONS 
SB 38 - Senator Halligan moved that the Senate pass consideration of the 
Governor's amendments to SB 38 until the fifty-second legislative day. 
Motion carried. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., 
Wednesday, March 6, 1991. Motion carried. 


Senate adjourned at 2:53 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 6, 1991 State Capitol 


Senate convened at 1:32 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/6/91 
Correctly printed and placed on members’ desks: SB 112 
Correctly enrolled: SR 4, SR 5 


BUSINESS AND INDUSTRY (Lynch, Chairman): 3/6/91 
HB 367, be concurred in. Report adopted. 
HB 529, be concurred in. Report adopted. 
HJR 15, be concurred in. Report adopted. 
COMMITTEE ON COMMITTEES (Jergeson, Chairman): 3/6/91 


We, your Committee on Committees, recommend the following 
appointments to the Environmental Quality Council: 


Senator Yellowtail 
Senator Doherty 
Senator Noble 
Senator Rye 


In addition, we, your Committee on Committees, recommend the following 
appointments to the Legislative Council: 


Senator Lynch 

Senator Van Valkenburg 
Senator Aklestad 
Senator Gage 


Report adopted. 
FINANCE AND CLAIMS (Jacobson, Chairman): 3/6/91 
HB 3, third reading copy, be amended as follows: 


1. Page 2, line 18. 
Following: "1991" 
Strike: "217,100" 
Insert: "127,282" 


2, rages, line 17: 
Following: "1991" 
Strike: "735,059" 
Insert: "519,411" 
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3. Page 3, line 18. 
Following: "1991" 

Strike: "1,313,673" 
Insert: "1,057,820" 


4. Page 7, line 22. 

Strike: "27,012,443" 

Insert: "26,666,772" 

5. Page 8, line 2. 

Strike: "953,860" 

Insert: "738,212" 

6. Page 8, line 4. 

Strike: "$87,040,241" 

Insert: "$86,478,922" 

And, as amended, be concurred in. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 
HB 156, be concurred in. Report adopted. 

HB 177, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 

HB 101, third reading copy, be amended as follows: 
1. Page 4, line 17. 


Following: "may" 
Strike: ", WITH THE DEFENDANT'S CONCURRENCE," 





And, as amended, be concurred in. Report adopted. 
HB 102, be concurred in. Report adopted. 


HB 221, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 


HB 256, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 

HB 123, third reading copy, be amended as follows: 
1. Title, line 5. 

Following: "LOCAL" 

Insert: "SELF-INSURED" 


And, as amended, be concurred in. Report adopted. 


3/6/91 


3/6/91 


3/6/91 


3/6/91 
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HB 227, be concurred in. Report adopted. 
HB 480, be concurred in. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 3/6/91 
HB 288, be concurred in. Report adopted. 
HB 424, be concurred in. Report adopted. 
HB 432, be concurred in. Report adopted. 
HB 450, be concurred in. Report adopted. 
HB 599, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/6/91 
HB 58, be concurred in. Report adopted. 
HB 135, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
The Honorable Joe Mazurek March 6, 1991 
President 
Montana State Senate 
Capitol Station 
Helena, Montana 59620 


Dear President Mazurek: 


I respectfully submit for confirmation by the Montana State Senate, the 
attached list of appointments. 


Sincerely, 


STAN STEPHENS 
Governor 


SENATE CONFIRMATION 


As members of the Board of Aeronautics, in accordance with section 
2-15-1812, MCA: 


FIRST LAST CITY ZIP 

Joe Attwood Great Falls MT 59404 
Leland F. Ford Missoula MT 59802 
Greg Mecklenbur Belgrade MT 59714 


Sharel K. Stroh Havre MT 59501 
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As members of the Coal Board, in accordance with section 2-15-1821, 
MCA: 


FIRST | LAST CITY ZIP 

James Dale Anderson Colstrip MT DOSLa 
Dr. Thomas E. Finch Butte MT 59701 
Helena S. Maclay Florence MT 59833 


As members of the Board of Dentistry, in accordance with section 
2-15-1842, MCA: 


FIRST LAST CITY; ZIP 

Dr. Scott D. Erler Missoula .MT 59801 
Ronald L. Olson Billings MT 59104 
Dr. R.W. Rector Havre MT 59501 


As members of the Hard-Rock Mining Impact Board, in accordance with 
section 2-15-1822, MCA: 


FIRST LAST CITy. ZIP 
Donald E. Jenkins Whitehall MT 59759 
Mike Manuel Fairfield MT 59436 


As members of the Highway Commission, in accordance with section 
2-15-2502, MCA: 


FIRST LAST CILy ZIP 
Roy M. Duff Whitefish MT 59937 


As members of the Board of Trustees of the State Historical Society, in 
accordance with section 2-15-1512, MCA: 


FIRST LAST CITY. ZIP 

John Burke Butte MT 59701 
William R. Mackay Roscoe MT 59071 
Dr. Richard Roeder Helena MT 59601 


As members of the Board of Horseracing, in accordance with section 
2-15-1881, MCA: 


FIRST LAST CITY ZIP 


Wesley Tibbetts Miles City MT 59301 
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As members of the Board of Investments, in accordance with section 
2-15-1808, MCA: 


FIRST LAST CITY ZIP 

Maureen J., Ph.D. Fleming Missoula MT 59812 
Earl W. Johnson Helena MT 59601 
William S. MacFadden Great Falls MT 59405 


As members of the Board of Livestock, in accordance with section 
2-15-3102, MCA: 


FIRST LAST CITY ZIP 
Nancy Espy Boyes MT 59316 
James F. Hagenbarth Dillon MT 59725 


As members of the Board of Milk Control, in accordance with section 
2-15-1802, MCA: 


FIRST LAST CITY ZIP 
Michael F. Kleese Stevensville MT 59870 


As members of the Board of Oil and Gas Conservation, in accordance with 
section 2-15-3303, MCA: 


FIRST LAST CITY ZIP 

James Nelson Cut Bank MT 59427 
Warren H. Ross Chinook MT 59523 
Dean A. Swanson Billings MT 59103 


As members of the Board of Personnel Appeals, in accordance with section 
2-15-1705, MCA: 


FIRST LAST CITY ZIP 
Jerry C. Hatch Great Falls MT 59404 
Ivan O'Neil Kalispell MT 59901 


As members of the Board of Physical Therapy Examiners, in accordance 
with section 2-15-1858, MCA: 


FIRST LAST CITY ZIP 


John Delano Helena MT 59624 
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Dr. John Halseth Great Falls MT 59404 
As members of the Board of Private Security Patrol Officers and 
Investigators, in accordance with section 2-15-1891, MCA: 

FIRST LAST CITY ZIP 
Robert F. Ash Hysham MT 59038 
As members of the Board of Public Education, in accordance with section 
2-15-1507, MCA: 

FIRST LAST CITY ZIP 
Sarah Listerud Wolf Point MT 59201 
As members of the Board of Regents of Higher Education, in accordance 
with section 2-15-1505, MCA: 

FIRST LAST CITY ZIP 
Paul F. Boylan Bozeman MT 59715 
As members of the State Tax Appeal Board, in accordance with section 
15-2-101, MCA: 

FIRST LAST CILy ZIP 


Norman E. Taylor Missoula MT 59801 


Governor's appointments referred to Committee on State Administration. 
MOTIONS 


HB 32 - Senator Van Valkenburg moved that HB 32 be taken from second 
reading this legislative day and rereferred to the Committee on Taxation. 
Motion carried unanimously. 


HB 846 - Senator Towe moved that HB 846 be taken from the Committee 
on State Administration and rereferred to the Committee on Labor. Motion 
carried unanimously. 


SB 49 - Senator Van Valkenburg moved the President be authorized to 
appoint a conference committee to confer with a like committee from the 
House on House amendments to SB 49. Motion carried. The President 
appointed the following members: 


Senator Pinsoneault, Chairman 


FORTY-EIGHTH LEGISLATIVE DAY 715 
March 6, 1991 


Senator Waterman 
Senator Rye 


SB 57 - Senator Van Valkenburg moved the President be authorized to 
appoint a conference committee to confer with a like committee from the 
House on House amendments to SB 57. Motion carried. The President 
appointed the following members: 


Senator Yellowtail, Chairman 
Senator Halligan 
Senator Harp 


SB 66 - Senator Van Valkenburg moved the President be authorized to 
appoint a conference committee to confer with a like committee from the 
House on House amendments to SB 66. Motion carried. The President 
appointed the following members: 


Senator Halligan, Chairman 
Senator Rea 
Senator Gage 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SR 7, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Rye in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 112 - Senator Harp moved that SB 112 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, 
Jacobson, Keating, Kennedy, Lynch, Nathe, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Thayer, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Mr. President. 

Total 33 


Nays: Aklestad, Blaylock, Burnett, Devlin, Gage, Hammond, Hockett, 
Jergeson, Koehnke, Noble, Swift, Towe, Tveit, Yellowtail. 
Total 14 


716 SENATE JOURNAL 
REGULAR SESSION 


Absent or not voting: Hager, Pinsoneault. 
Total 2 


Excused: Manning. 
Total 1 2 


HB 33 - Senator Aklestad moved that HB 33 be amended as follows: 


1. Title, line 8. 
Following: "CRIME;" 
Insert: "PROVIDING AN EXCEPTION;" 


2. Page 1, line 20. 

Following: line 19 

Insert: "(2) The provisions of subsection (1) do not apply to the posting of 
state lands by the leaseholder." 

Renumber: subsequent subsection 


Amendment adopted unanimously. 


Senator Lynch moved that HB 33 be concurred in. Motion carried 
unanimously. 


HB 39 - Senator Brown moved that HB 39 be concurred in. Motion carried 
unanimously. 


HB 389 - Senator Yellowtail moved that HB 389 be placed below HB 439 on 
the second reading board this legislative day. Motion carried unanimously. 


HB 434 - Senator Weeding moved that HB 434 be concurred in. Motion 
carried unanimously. 


HB 439 - Senator Doherty moved that HB 439 be concurred in. Motion 
carried unanimously. 


HB 389 - Senator Doherty moved that HB 389 be amended as follows: 
1. Page 3, line 21. 

Following: "association," 

Insert: "credit union," 


Amendment adopted unanimously. 


Senator Yellowtail moved that HB 389 be concurred in. Motion carried 
unanimously. 


HB 453 - Senator Pipinich moved that HB 453 be concurred in. Motion 
carried unanimously. 


HB 456 - Senator Blaylock moved that HB 456 be concurred in. Motion 
carried unanimously. 
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HJR 27 - Senator Kennedy moved that HJR 27 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Rye moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 23 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 55 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 82 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 115 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 154 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 326 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 90 House amendments to SB 90 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:30 p.m., 
Thursday, March 6, 1991. Motion carried. 
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Senate adjourned at 2:31 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FORTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 7, 1991 State Capitol 


Senate convened at 1:32 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
COMMUNICATIONS AND PETITIONS 


Montana State Senate March 7, 1991 
Capitol Station 
Helena, Montana 59620 


Dear Members of the Senate: 


The Senate will please take note that on this day, I have with the consent 
of the Senate Minority Leader, made the following appointments to the 
Environmental Quality Council pursuant to Section No. 5-16-01, MCA: 


Mona F. Jamison and 
John Fitzpatrick 


Sincerely, 


JOSEPH P. MAZUREK 
President of the Senate 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/7/91 
Correctly engrossed: SB 112 

Signed by the President at 2:00 p.m., March 6, 1991: SR 4, SR5 
Delivered to the Secretary of the State at 2:50 p.m., March 6, 1991: SR 4, 
SR 5 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
3/7/91 


HB 90, be concurred in. Report adopted. 
HB 120, third reading copy, be amended as follows: 


1. Page 1, line 16. 

Following: "animal" 

Strike: "used in" 

Insert: "lawfully confined for" 


2. Page 1, line 21. 
Following: "is" 
Insert: "lawfully" 


3. Page 3, line 5. 
Following: "property;" 
Insert: "or" 
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4. Page 3, lines 6 through 9. 

Following: "(b)" on line 6 

Insert: "lawful" 

Following: "property" on line 6 

Strike: remainder of line 6 through "act" on line 9 


5. Page 3, line 21. 
Following: "is" 
Insert: "lawfully" 


6. Page 4, line 18. 
Following: "means" 
Insert: "with the intent to commit criminal defamation" 


7. Page 4, line 24. 
Following: "a" 
Insert: ": (a)" 


8. Page 4, line 25. 
Following: "law" 
Insert: "; and 
(b) humane animal treatment shelter or its employees 
whose primary purpose is the bona fide control or humane 
care of animals or the enforcement of 45-8-211" 


9. Page 6, line 2. 


Strike: "20" 
Insert: "10" 


And, as amended, be concurred in. Report adopted. 
HB 537, third reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "AND" 


2. Title, line 7. 

Following: "RESPONSIBILITIES" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
3. Page 4, line 3. 

Following: line 2 


Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 622, be concurred in. Report adopted. 
HJR 41, third reading copy, be amended as follows: 


l Page’2, tine: 2: 
Strike: "complaints" 
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Insert: "complainants" 

2. Page 2, line 8. 

Strike: "settlement" 

Insert: "resolution" 

And, as amended, be concurred in. Report adopted. 

EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman):3/7/91 
HB 54, be concurred in. Report adopted. 

HB 217, be concurred in. Report adopted. 

FINANCE AND CLAIMS (Jacobson, Chairman): 3/7/91 
SB 269, do pass. Report adopted. 

SB 284, do pass. Report adopted. 

SB 385, do pass. Report adopted. 

SB 391, do pass. Report adopted. 

HB 648, be concurred in. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 3/7/91 
HB 275, be concurred in. Report adopted. 

HB 276, be concurred in. Report adopted. 

HB 310, be concurred in. Report adopted. 

HB 555, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 3/7/91 
HB 160, third reading copy, be amended as follows: 

1. Page 2, line 18. 

Following: "THOSE" 

Insert: "paper" 

2. Page 2, lines 22 through 25. 

Strike: subsection (5) in its entirety 

Renumber: subsequent subsections 

3. Page 3, lines 1 through 3. 

Strike: subsection (6) in its entirety 


Renumber: subsequent subsections 


4. Page 5, line 23. 
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Following: "material" 
Insert: "that maximizes postconsumer material content" 


5. Page 6, line 1. 
Strike: "recycled" - 
Insert: "postconsumer material" 


6. Page 6, lines 5 through 7. . 
Strike: "developed" on line 5 through "organizations" on line 7 


And, as amended, be concurred in. Report adopted. 

HB 189, be concurred in. Report adopted. 

HB 223, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/7/91 
HB 118, third reading copy, be amended as follows: 


1. Title, line 5. 
Following: "TECHNICIAN" 
Insert: "OR AUXILIARY" 


2. Title, lines 6 and 7. 
Following: "PLAN;" on line 6 
Strike: remainder of line 6 through ";" on line 7 


oo rapesl, tine 13: 
Following: "through" 
Strike: "7" 

Insert: "5" 


4. Page 1, line 15. 

Strike: "pharmacy technician is permitted to perform" 

Insert: "pharmacist is permitted to delegate to a pharmacy technician or 
auxiliary" 

5. Page 2, line 11. 


Following: "technician" 
Insert: "or auxiliary" 


6. Page 2, line 18. 
Following: "technician" 
Insert: "or auxiliary" 


7. Page 2, line 22 through page 3, line 9. 
Strike: page 2, line 22 through page 3, line 9 in their entirety 


8. Page 3, line 12. 
Following: "technician" 
Insert: "or auxiliary" 
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9. Page 3, line 13. 

Following: "two" 

Strike: "technicians" 
Following: "both" 

Strike: "pharmacy technicians" 


10. Page 5, line 25. 
Following: "technician" 
Insert: "or auxiliary" 


11. Page 6, line 17. 
Following: "technician" 
Insert: “or auxiliary" 


12. Page 7, line 1. 
Following: "through" 
Strike: "7" 

Insert: "5" 


13. Page 7, line 25 through page 8, line 1. 

Following: "3." on page 7, line 25 

Strike: remainder of page 7, line 25 through "required" on page 8, line 1 
Insert: "Utilization plan" 


14. Page 8, lines 2 through 10. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


15. Page 8, line 11. 
Following: "A" 
Strike: "pharmacy technician" 


16. Page 8, lines 17 and 18. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsections 


17. Page 8, lines 19 and 20. 

Following: "tasks" on line 19 

Strike: remainder of line 19 through "technician" on line 20 
Insert: "delegated by the pharmacist" 


18. Page 8, line 25 through page 9, line 2. 
Strike: subsection (e) in its entirety 
Renumber: subsequent subsection 


19. Page Q, line 4. 
Following: "board" 
Strike: "OR ITS DESIGNEE" 


20. Page Q, line 6. 
Following: "delegated" 
Strike: "to a pharmacy technician" 
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21. Page 9, line 10. 

Following: "the" 

Strike: "pharmacy technician" 

Insert: "person to whom the authority is delegated" 


22. Page 9, line 12. 
Following: "technician" 
Insert: "or auxiliary” 


23. Page 9, lines 18 and 19. 
Following: "plan" on line 18 
Strike: remainder of line 18 through "pharmacist" on line 19 


24. Page 9, line 20 and 21. 
Following: "board" 
Strike: "or its designee" 


25. Page 9, lines 23 and 24. 
Following: "board" 
Strike: "or its designee" 


26. Page 10, line 1. 
Following: "board" 
Strike: "or its designee" 


27. Page 10, line 3. 
Following: "technician" 
Insert: "or auxiliary" 


28. Page 10, line 4. 
Following: "board" 
Strike: "or its designee" 


29. Page 10, line 7. 
Following: "through" 
Strike: "7" 

Insert: "5" 


30. Page 10, line 8. 
Following: "board" 
Strike: "or its designee" 


31. Page 10, line 11. 
Following: "through" 
Strike: "7" 
Insert: "5" 


32. Page 10, line 15. 
Strike: "or its designee" 


33. Page 10, line 18. 
Following: "through" 
Strike: "7" 
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Insert: "5" 


34. Page 10, line 23 through page 11, line 12. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


35. Page 11, line 15. 
Following: "pharmacist" 
Strike: "who" 


36. Page 11, line 16. 
Following: "technician" 
Insert: "or auxiliary" 


37. Page 11, line 17. 
Following: "board" 
Strike: "OR ITS DESIGNEE" 


38. Page 11, line 21. 
Following: "a" 
Strike: "pharmacy technician" 


39. Page 11, lines 22 and 23. 
Following: "board" on line 22 
Strike: "OR ITS DESIGNEE" 


40. Page 12, line 3. 
Following: "through" 
Strike: "7" 

Insert: "5" 


41. Page 12, lines 4 and 5. 
Following: "plan" on line 4 
Strike: remainder of line 4 through "[section 5]" on line 5 


42. Page 12, lines 6 and 7. 
Following: "pharmacy." on line 6 
Strike: remainder of line 6 through "BOARD." on line 7 


43. Page 12, line 11. 
Strike: "7" 
Insert: "5" 


44. Page 12, lines 12 through 16. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


45. Page 13, line 3. 
Following: "through" 
Strike: "7" 

Insert: "5" 


46. Page 13, line 12. 
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Following: "through" 
Strike: "7" 
Insert: "5" 


47. Page 13, line 15. y 
Following: "through" | 

Strike: "7" 

Insert: "5" 


48. Page 13, line 17. 
Strike: "9" 
Insert: "7" 


49. Page 13, line 18. 
Following: "through" 
Strike: "8" 
Insert: "6" 


And, as amended, be concurred in. Report adopted. 


HB 345, be concurred in. Committee placed HB 345 on the consent 
calendar. Report adopted. 


HB 516, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/7/91 
SB 345, introduced bill, do pass. Report adopted. 
MOTIONS 
HB 735 - Senator Lynch moved that HB 735 be taken from the Committee 


on Business and Industry and rereferred to the Committee on Judiciary. 
Motion carried. 


HB 233 - Senator Stimatz moved that HB 233 be taken from the Committee 
on Business and Industry and rereferred to the Committee on Natural 
Resources. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Williams in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 3 - Senator Jacobson moved that HB 3 be concurred in. Senator 
Jergeson made a motion to revert to the body of the bill for the purpose of 
amending it as follows: 
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1. Page 3, line 9. 
Strike: "1,275,482" 
Insert: "390,614" 





2. Page 3, line 10. 
Following: "44,040,006" 
Strike: "Federal Special" 


3. Page 3, line 12. 
Strike: "4,115,132" 





Amendment failed as follows: 


Yeas: Eck, Franklin, Gage, Hockett, Jergeson, Williams, Yellowtail. 
Total 7 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Farrell, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Mr. President. 
Total 41 


Absent or not voting: Pinsoneault. 
Total 1 


Excused: Manning. 
Total 1 


HB 8 concurred in as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Hammond, Rye, Swift. 
Total 8 


Absent or not voting: Svrcek, Thayer, Tveit. 
Total 3 


Excused: Manning. 
Total 1 


HB 58 - Senator Harp moved that HB 58 be concurred in. Motion carried 
unanimously. 


HB 101 - Senator Yellowtail moved that HB 101 be concurred in. Motion 
carried unanimously. 
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Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Williams moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 112 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harding, 
Harp, Jacobson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Blaylock, Burnett, Devlin, Gage, Hockett, Jergeson, 
Koehnke, Swift, Towe. 
Total 10 


Absent or not voting: Bruski. 
Total 1 


Excused: Manning. 
Total 1 


HB 33 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 39 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 389 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 434 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Devlin, Hager, Hammond, Nathe, Rye. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HB 439 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 453 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 456 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 
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Nays: Devlin, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 27 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/7/91 


HB 258, third reading copy, be amended as follows: 


1. Page 3, line 20. 
Following: "rate" 
Insert: "and time" 


2. Page 3, lines 22 through page 4, line 1. 

Strike: "retail" on line 22 through "work" on line 1 

Insert: "a published, nationally recognized, retail flat rate labor time guide 
manual" 

And, as amended, be concurred in. Report adopted. 

HB 279, third reading copy, be amended as follows: 

1. Title, line 7. 

Strike: "PENALTIES" 

Insert: "A FINE" 


Zarage 2 eline G: 
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Following: "relationship." 

Insert: "This section does not prohibit the use of an automated telephone 
system or device if the permission of the called party is obtained by 
a live operator before the recorded message is delivered." 

3. Page 2, lines 7 through 9. 

Strike: "guilty" on line 7 through "and" on line 9 

Insert: "subject to" 

Strike: "$750" 

Insert: "$2,500" 


And, as amended, be concurred in. Report adopted. 

HB 725, be concurred in. Report adopted. 

FINANCE AND CLAIMS (Jacobson, Chairman): 3/7/91 
SB 370, introduced bill, be amended as follows: 


1. Title, line 13. 
Following: "DATE" 
Insert: "AND A RETROACTIVE APPLICABILITY DATE" 


2. Page 10, line 10. 

Following: "date" 

Insert: "-- retroactive applicability” 

Following: "." 

Insert: "(1)" 

Following: line 11 

Insert: "(2) [Section 6] applies retroactively, within the meaning of 1-2-109, 
to taxable years beginning after December 31, 1990. 

(3) [Sections 7 and 8] apply to tax forms filed for taxable 

years beginning after December 31, 1990." 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 3/7/91 
HB 472, third reading copy, be amended as follows: 


1. Title, lines 11 through 13. 
Strike: "ADJUSTING on line 11 through "INDEX;" on line 13 





2. Page 2, line 20. 
LMG: Vas 


3. Page 2, line 21. 
Strike: "(A)" 


4. Page 2, line 25. 
Strike: "; AND" 


5. Page 3, lines 5 and 6. 
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Following: line 4 
Strike: subdivision (B) in its entirety 


6. Page 9, line 21 through line 5 on page 10. 

Following: line 20 

Strike: subsection (6) in its entirety 

And, as amended, be concurred in. Report adopted. 

HB 562, third reading copy, be amended as follows: 

1. Page 2. 

Following: line 13 

Insert: "(5) This section does not authorize the release of electronic security 
codes giving access to private information." 

And, as amended, be concurred in. Report adopted. 

HB 585, be concurred in. Report adopted. 


HB 695, be concurred in. Committee placed HB 695 on the consent 
calendar. 


HJR 22, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/7/91 
HB 580, third reading copy, be amended as follows: 
1. Page 3, line 24. 
Strike: "Guaranteed overschedule general fund budget" 
Insert: "Permissive amount" 
And, as amended, be concurred in. Report adopted. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., Friday, 
March 8, 1991. Motion carried. 


Senate adjourned at 3:13 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FIFTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 8, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


The Senate received a presentation by the Smith School Fourth and Fifth 
Grade Honor Choir. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the forty-fifth, forty-sixth, and forty-seventh legislative 
days, find the same to be correct. 

Pipinich, Chairman 

REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Pipinich, Chairman): 3/8/91 
Correctly printed and placed on members’ desks: SB 269, SB 284, SB 345, 
SB 370, SB 385, SB 391 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/8/91 
HB 99, third reading copy, be amended as follows: 


1. Page 1, line 19. 
Strike: "and bicycle paths" 


2. Page 3, lines 3 through 8. 

Strike: subsection (5) in its entirety 

Renumber: subsequent subsection 

And, as amended, be concurred in. Report adopted. 

HB 167, be concurred in. Report adopted. 

HB 168, be concurred in. Report adopted. 

HB 425, be concurred in. Report adopted. 

HJR 12, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Vaughn, Vice-Chairman): 3/8/91 
HB 182, be concurred in. Report adopted. 

HB 392, be concurred in. Report adopted. 

HJR 7, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/8/91 


HB 274, be concurred in. Report adopted. 
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HB 769, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 


Conference Committee 
on House Bill 113 
Report No. 1, March 8, 1991 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 113 met and considered the 
Senate Committee on Judiciary amendments, dated January 28, 1991, and 
recommend that House Bill 113 (reference copy -- salmon) be amended as 
follows: 


1. Page 2, line 4. 
Following: "SUBSTANTIAL" 
Insert: "substantial" 


And this Conference Committee report to be adopted. 


For the House: For the Senate: 
Wyatt, Chairman Halligan, Chairman 
Toole Svrcek 

Lee Crippen 

Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 142, introduced by Swysgood 
HB 328, introduced by Cobb 

HB 334, introduced by Swysgood 
HB 335, introduced by J. Johnson 


SB 66 - House acceded to the request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 66: 


Representative Bradley, Chairman 
Representative Becker 
Representative R. Johnson 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 457, introduced by Doherty and Towe, referred to Committee on 
Taxation 
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SB 459, introduced by Van Valkenburg (by request of the Senate 
Committee on Taxation), referred to Committee on Taxation 

SB 460, introduced by Svrcek and Harp, referred to Committee on Taxation 
SB 461, introduced by Waterman, referred to Committee on Taxation 

HB 142, introduced by Swysgood and Jacobson, referred to Committee on 
Finance and Claims 

HB 328, introduced by Cobb, Jergeson, Grinde, Kadas, Pavlovich, Svrcek, 
and Keating (by request of the Legislative Audit Committee), referred to 
Committee on Finance and Claims 

HB 334, introduced by Swysgood, referred to Committee on Taxation 

HB 335, introduced by J. Johnson, B. Brown, Blaylock, Larson, Thomas, 
Kimberley, Squires, Davis, and Cobb, referred to Committee on Education 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Bengtson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 269 - Senator Aklestad moved that SB 269 do pass. Motion carried 
unanimously. 


SB 284 - Senator Eck moved that SB 284 do pass. Motion carried 
unanimously. 


SB 345 - Senator Gage moved that SB 345 do pass. Motion carried 
unanimously. 


SB 370 - Senator Waterman moved that SB 370 do pass. Motion carried 
unanimously. 


SB 385 - Senator Keating moved that SB 385 do pass. Motion carried 
unanimously. 


SB 391 - Senator Keating moved that SB 391 do pass. Motion carried 
unanimously. 


HB 102 - Senator Halligan moved that HB 102 be concurred in. Motion 
carried unanimously. 


HB 123 - Senator Thayer moved that HB 123 be concurred in. Motion 
carried unanimously. 


HB 135 - Senator Van Valkenburg moved that HB 135 be concurred in. 
Motion carried unanimously. 


HB 156 - Senator Farrell moved that HB 156 be concurred in. Motion 
carried unanimously. 
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HB 177 - Senator Noble moved that HB 177 be concurred in. Motion 
carried unanimously. 


HB 221 - Senator Pinsoneault moved that HB 221 be concurred in. Motion 
carried unanimously. 


HB 227 - Senator Hammond moved that HB 227 be concurred in. Motion 
carried unanimously. 


HB 256 - Senator Aklestad moved that HB 256 be amended as follows: 


1. Page 2, line 22. 
Following: "equal to" 
Strike: "1.9%" 
Insert: "1.87%" 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Keating, Koehnke, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Towe moved that HB 256 be concurred in. Motion carried 
unanimously. 


HB 288 - Senator Hockett moved that HB 288 be concurred in. Motion 
carried unanimously. 


HB 367 - Senator Franklin moved that HB 367 be concurred in. Motion 
carried unanimously. 


HB 424 - Senator Eck moved that the Senate pass consideration of HB 424 
this legislative day. Motion carried unanimously. 


HB 432 - Senator Rea moved that HB 432 be concurred in. Motion carried 
unanimously. 


HB 450 - Senator Fritz moved that HB 450 be concurred in. Motion carried 
unanimously. 
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HB 480 - Senator Eck moved that HB 480 be concurred in. Motion carried 
unanimously. 


HB 529 - Senator Thayer moved that HB 529 be concurred in. Motion 
carried unanimously. 


HB 599 - Senator Harding moved that HB 599 be concurred in. Motion 
carried unanimously. 


HJR 15 - Senator Lynch moved that HJR 15 be concurred in. Motion 
carried unanimously. 


HB 54 - Senator Hammond moved that HB 54 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Bengtson moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 3 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Anderson, Burnett, Devlin, Farrell, Gage, Swift, Thayer. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 58 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 101 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/8/91 


HB 479, be concurred in. Report adopted. 

HB 779, be concurred in. Report adopted. 

FISH AND GAME (Williams, Chairman): 3/8/91 
HB 149, be concurred in. Report adopted. 

HB 166, be concurred in. Report adopted. 

HB 304, third reading copy, be amended as follows: 

1. Title, line 8. 


Following: "PARKS" 
Insert: "AND THE DEPARTMENT OF LIVESTOCK" 
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2. Page 1, line 15. 
Strike: "[section 1] grants" 
Insert: "[sections 1 and 4] grant" 


3. Page 1, line 16. 
Following: "parks" 
Insert: "and the department of livestock" 


4. Page 1, line 25. 
Following: "WARDEN" 
Insert: "and to a department of livestock state inspector or detective" 


5. Page 2, line 1. 
Strike: "WARDEN" 
Insert: "person" 


6. Page 3, line 13. 
Strike: "section" 
Insert: "sections" 


Following: "1" 
Insert: "and 4" 
7. Page 4. 


Following: line 6 
Insert: "NEW_SECTION. Section 4. Authority to dispose of surplus 
handguns. (1) The department may destroy, sell, or dispose of 
surplus handguns owned by the department. 
(2) All money received under subsection (1) must be 
credited to the account from which the handguns were purchased. 
(3) The department may adopt rules to implement this 
section." 
Renumber: subsequent sections. 


8. Page 4. 
Following: line 7 
Insert: "(1)" 


9. Page 4. 

Following: line 10 

Insert: "(2) [Section 4] is intended to be codified as an integral part of Title 
81, and the provisions of Title 81, apply to [section 4]." 


And, as amended, be concurred in. Report adopted. 
HB 403, third reading copy, be amended as follows: 
1. Title, line 8. 

Following: "87-5-204" 

Insert: ", 87-5-208," 

2. Page 5. 


Following: line 15 
Insert: "Section 3. Section 87-5-208, MCA, is amended to read: 
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(1) A Menieeiied? who possesses a seni federal falconry license 
may practice falconry in the state of Montana with legally acquired 


a] 


and permitted raptors. A nonresident is allowed to hunt with 
falcons in the state of Montana subject to all Montana laws and 


rules. 

(2) A nonresident is not allowed to capture raptors from 
the wild in the state of Montana for falconry or captive breeding 
purposes."" 


Renumber: subsequent section 
And, as amended, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): Ne Shale 
SR 6, be adopted. Preliminary report adopted. 
HB 109, be concurred in. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 458, introduced by Thayer, Burnett, Barnett, Crippen, Noble, Grosfield, 
Ellison, Harding, Keating, Tveit, Mercer, R. Johnson, Hayne, Kasten, Foster, 
Fagg, Spring, R. DeBruycker, Simpkins, Lee, T. Nelson, Zook, Thomas, 
Peterson, Ellis, Keller, and Wallin (by request of the Governor), referred to 
Committee on Taxation 

SB 462, introduced by Mazurek, referred to Committee on Taxation 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 10:00 a.m., 
Saturday, March 9, 1991. Motion carried. 


Senate adjourned at 3:00 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FIFTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 9, 1991 State Capitol 


Senate convened at 10:00 a.m. President Pro-Tempore Lynch presiding. 
Invocation by the Chaplain, Father Eugene Peoples. Pledge of Allegiance to 
the Flag. 


Roll call. All members present except Farrell and Manning, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the forty-eighth and forty-ninth legislative days, find 
the same to be correct. 

Pipinich, Chairman 

REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Pipinich, Chairman): 3/9/91 
Correctly engrossed: SB 269, SB 284, SB 345, SB 370, SB 385, SB 391 
Correctly enrolled: SB 90 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 


3/9/91 
HB 682, be concurred in. Report adopted. 
HB 756, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 3/9/91 
HB 266, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/9/91 


HB 410, be concurred in. Report adopted. 
HB 445, be concurred in. Report adopted. 
HB 521, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 25, introduced by Williams 
SB 92, introduced by Bruski 
SB 100, introduced by Hockett 
SB 110, introduced by Keating 
SB 147, introduced by Gage 

SB 166, introduced by Jergeson 


SB 49 - House acceded to the request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 49: 
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Representative Driscoll, Chair 
Representative Cocchiarella 
Representative Boharski 


SB 57 - House acceded to the request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 57: 


Representative Strizich, Chair 
Representative Measure 
Representative J. Rice 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hager in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 424 - Senator Eck moved that HB 424 be amended as follows: 


1. Title, lines 20 and 21. 
Strike: "AND OBTAIN" on line 20 through "APPOINTEES" 
on line 21 


2. Page 2, line 11. 
Strike: "(A)" 


3. Page 2, lines 14 through 17. 
Strike: "; AND" on line 14 through "OFFICE" on line 17 


Amendment adopted unanimously. 


Senator Eck moved that HB 424, as amended, be concurred in. Motion 
failed as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Hockett, 
Jacobson, Jergeson, Kennedy, Pipinich, Rea, Stimatz, Svrcek, Towe, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 21 


Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Keating, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Van 
Valkenburg, Williams. 

Total 27 


Absent or not voting: None. 
Total O 
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Excused: Farrell, Manning. 
Total 2 


Senator Crippen moved that HB 424 be indefinitely postponed. Senator 
Crippen withdrew his motion. 


HB 90 - Senator Towe moved that HB 90 be amended as follows: 


1. Title, line 5. 
Strike: "REPEALING" 
Insert: "REVISING" 


2. Title, line 10. 

Strike: "AND" 

Insert: "," 

Following: "17-5-1312," 
Insert: "AND 80-12-102," 


3. Title, lines 10 through 16. 

Following: "REPEALING" on line 10 

Strike: "SECTIONS" 

Insert: "SECTION" 

Following: "2-15-3011," on line 10 

Strike: remainder of line 10 through "80-12-403," on line 16 


4. Page 1, lines 22 through 25. 
Following: "source" on line 22 
Strike: remainder of line 22 through "anticipated" on line 25 


5. Page 5, line 19. 
Following: line 18 
Insert: "Section 4. Section 80-12-102, MCA, is amended to read: 

"80-12-102. Definitions. (1) As used in this chapter, the 
following definitions apply: 

(a) "Agricultural land" means land actively devoted to 
agricultural use as defined in 15-7-202. 

(b) "Authority" means the agrieultural—tean—autherity 

i i department of agriculture provided for 
in 2-15-3001. 

(c) "Bonds" means bonds or bond anticipation notes 
issued by the authority under the provisions of this chapter. 

(2) References to the authority’s property, revenues, or 
assets apply only to property, revenues, and assets generated by 
the Montana agricultural loan authority program, not those owned 
or generated by any other program or property over which the 
authority exercises general authority, direction, and control."" 

Renumber: subsequent sections 


6. Page 5, lines 19 through 25. 

Strike: "Sections" on line 19 

Insert: "Section" 

Following: "2-15-3011," on line 19 

Strike: line 20 through "80-12-403," on line 25 
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Strike: "are" on line 25 
Insert: "is" 


Amendment adopted as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rea, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


Senator Swift moved that HB 90, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Gage, Grosfield, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rea, Rye, Swift, Thayer, 
Tveit. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 118 - Senator Kennedy moved that HB 118 be concurred in. Motion 
carried unanimously. 


HB 120 - Senator Devlin moved that HB 120 be concurred in. Senator 
Towe made a substitute motion that HB 120 be placed below HB 217 on 
the second reading board this legislative day. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro-Tempore Lynch 
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presiding. Chairman Hager moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 269 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


SB 284 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 41 


Nays: Aklestad, Beck, Burnett, Gage, Hammond, Rye, Swift. 
Total 7 : 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 7 


SB 345 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
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Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


SB 370 passed by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Beck, Devlin. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


SB 385 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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SB 391 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 54 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 102 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 7 


HB 123 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Burnett. 
Total 1 


Excused: Farrell, Manning. 
Total 2 


HB 135 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 156 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 177 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 221 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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HB 227 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Nathe, Waterman. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 256 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 288 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 367 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 432 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 450 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
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Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 46 


Nays: Burnett, Rye. . 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 480 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 529 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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HB 599 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Hammond, Stimatz. 
Total 2 


Excused: Farrell, Manning. 
Total 2 


HJR 15 concurred in by the following vote: 

Yeas: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pipinich, Rea, Stimatz, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 42 


Nays: Jergeson, Pinsoneault, Rye, Svrcek, Swift. 
Total 5 


Absent or not voting: Anderson. 
Total 1 


Excused: Farrell, Manning. 
Total 2 


SPECIAL ORDERS OF THE DAY 


HB 345 - Senator Jacobson explained and answered questions on HB 345 
on the consent calendar. 


HB 695 - Senator Kennedy explained and answered questions on HB 695 
on the consent calendar. 


REPORTS OF STANDING COMMITTEES 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/9/91 
HB 413, third reading copy, be amended as follows: 


1. Page 4, lines 11 and 12. 
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Following: "reeegnized" on line 11 
Strike: remainder of line 11 through "both" on line 12 


Insert: ". The board may approve, in one action, all the courses presented 
by a particular organization if the board is satisfied that the 
courses presented by that organization meet the requirements of 
this section" 


And, as amended, be concurred in. Report adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Monday, March 11, 1991. Motion carried. 


Senate adjourned at 11:39 a.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FIFTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 11, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
SPECIAL ORDERS OF THE DAY 


Senator Fritz spoke to the Senate about the life and times of Evelyn 
Cameron in conjunction with International Women’s Week. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/11/91 
Signed by the President at 10:30 a.m., March 9, 1991: SB 90 

Signed by the Speaker at 11:05 a.m., March 9, 1991: SB 90 

Delivered to the Governor at 11:50 a.m., March 9, 1991: SB 90 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 


3/11/91 
HJR 11, third reading copy, be amended as follows: 


1. Page 2, line 12. 

Following: "to" 

Insert: "each member of Montana’s Congressional Delegation," 

And, as amended, be concurred in. Report adopted. 

LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 3/11/91 


Recommend that the following attaches of the Senate be terminated as of 
12:00 p.m., Saturday, March 9, 1991: 


Traci Beaudette Page 
Chris Brenden Page 
Jodi Jones Page 
Josh Williams Page 
Craig Elings Page 
Nick Kohut Page 
Kelly McLure Page 
Shawna Button Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, March 11, 1991: 


Eric Doheny (Dutton) Page 
Jennifer Obie (Whitewater) Page 
Jennifer Yarger (Circle) Page 
Meaghen Porte (Helena) Page 
Rachel Amundson (Fairview) Page 
John Van Dyck (Great Falls) Page 
Aaron Griffin (Darby) Page 


Chad Baumann (Conrad) Page 
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Vincent Briggeman (Deer Lodge) Page 
STATE ADMINISTRATION (Vaughn, Chairman): 3/11/91 


HB 158, be concurred in. Committee placed HB 158 on the consent 
calendar. 


HB 941, be concurred in. Committee placed HB 941 on the consent 
calendar. 


TAXATION (Halligan, Chairman): 3/11/91 
HB 313, be concurred in. Report adopted. 
HB 481, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 144, introduced by Mazurek 
SB 148, introduced by Svrcek 


Senate joint resolution concurred in and returned to the Senate: 
SJR 10, introduced by Mazurek 
House bills passed and transmitted to the Senate for concurrence: 


HB 557, introduced by Ream 

HB 574, introduced by Thoft 

HB 586, introduced by Swysgood 
HB 615, introduced by Thoft 

HB 639, introduced by Hansen 
HB 660, introduced by Cohen 
HB 667, introduced by Darko 
HB 690, introduced by Harper 
HB 749, introduced by Ellison 


MOTIONS 


HB 424 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 424 this legislative day. Motion carried unanimously. 


HB 580 - Senator Gage moved that the Senate pass consideration of HB 
580 this legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 463, introduced by Eck, referred to Committee on Taxation 
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HB 557, introduced by Ream and Halligan, referred to Committee on 
Highways 

HB 574, introduced by Thoft and Harper, referred to Committee on 
Agriculture 

HB 586, introduced by Swysgood (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Finance and Claims 
HB 615, introduced by Thoft and Ream, referred to Committee on Fish and 
Game 

HB 639, introduced by Hansen, Steppler, Schye, Gervais, Stickney, Larson, 
Kilpatrick, Cromley, Scott, Squires, Wyatt, Toole, McCarthy, and Whalen 
(by request of the Department of Health and Environmental Sciences), 
referred to Committee on Natural Resources 

HB 660, introduced by Cohen and Raney, referred to Committee on Natural 
Resources 

HB 667, introduced by Darko, R. Johnson, and Mercer, referred to 
Committee on Public Health 

HB 690, introduced by Harper and Russell, referred to Committee on Public 
Health 

HB 749, introduced by Ellison, D. Brown, Raney, and Keller, referred to 
Committee on Natural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Pinsoneault in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 160 - Senator Weeding moved that HB 160 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Beck, Bumett, Devlin, Farrell, Gage, Hager, 
Hammond, Harding, Harp, Koehnke, Nathe, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 189 - Senator Grosfield moved that HB 189 be concurred in. Motion 
carried unanimously. 
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HB 217 - Senator Brown moved that HB 217 be concurred in. Motion 
carried unanimously. 


HB 120 - Senator Towe moved that HB 120 be amended as follows: 


1. Page 4, line 25. 
Following: "under law" 
Insert: "or to lawful activities of a financial institution or other secured 


Pp arty" 
Amendment adopted unanimously. 


Senator Devlin moved that HB 120, as amended, be concurred in. Senator 
Halligan made a substitute motion that the Senate pass consideration of 
HB 120 this legislative day. Motion failed as follows: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Eck, Franklin, Fritz, 
Gage, Hager, Halligan, Jacobson, Kennedy, Lynch, Svrcek, Towe, Van 
Valkenburg, Waterman, Yellowtail, Mr. President. 

Total 20 


Nays: Aklestad, Beck, Bengtson, Burnett, Crippen, Devlin, Doherty, Farrell, 
Grosfield, Hammond, Harding, Harp, Hockett, Jergeson, Keating, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Swift, Thayer, Tveit, Vaughn, 
Williams. 
Total 26 


Absent or not voting: Koehnke, Stimatz, Weeding. 
Total 3 


Excused: Manning. 
Total 1 


Senator Devlin moved that HB 120, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Bumett, Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Williams, Yellowtail. 
Total 40 


Nays: Bianchi, Eck, Franklin, Fritz, Halligan, Waterman, Mr. President. 
Total 7 


Absent or not voting: Koehnke, Weeding. 
Total 2 


Excused: Manning. 
Total 1 
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HB 223 - Senator Hockett moved that HB 223 be concurred in. Motion 
carried unanimously. 


HB 258 - Senator Lynch moved that HB 258 be concurred in. Motion 
carried unanimously. 


HB 275 - Senator Doherty moved that HB 275 be concurred in. Motion 
carried unanimously. 


HB 276 - Senator Doherty moved that HB 276 be concurred in. Motion 
carried unanimously. 


HB 279 - Senator Lynch moved that HB 279 be concurred in. Motion 
carried unanimously. 


HB 310 - Senator Brown moved that HB 310 be concurred in. Motion 
carried unanimously. 


HB 472 - Senator Doherty moved that HB 472 be amended as follows: 
1. Strike Amendments 2, 3, 4, and 5 in their entirety. 


Senator Towe made a substitute motion that HB 472 be placed below HB 
555 this legislative day. Motion failed as follows: 


Yeas: Aklestad, Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jergeson, Kennedy, Pipinich, Svrcek, Towe, Van 
Valkenburg, Weeding, Williams, Yellowtail. 

Total 19 


Nays: Anderson, Beck, Bengtson, Blaylock, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Jacobson, Keating, 
Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Swift, Thayer, Tveit, 
Vaughn, Waterman, Mr. President. 

Total 28 


Absent or not voting: Harp, Koehnke. 
Total 2 


Excused: Manning. 
Total 1 


Senator Doherty’s amendment failed as follows: 


Yeas: Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
‘Hockett, Jergeson, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, 
Weeding, Yellowtail. 

Total 17 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jacobson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, 
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Swift, Thayer, Tveit, Vaughn, Waterman, Williams, Mr. President. 
Total 31 


Absent or not voting: Koehnke. 
Total 1 : 


Excused: Manning. 
Total 1 


Senator Blaylock moved that HB 472 be concurred in. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Bengtson, Blaylock, Bruski, Crippen, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Keating, 
Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, Thayer, Tveit, Vaughn, 
Waterman, Williams, Mr. President. 

Total 28 


Nays: Anderson, Bianchi, Brown, Burnett, Devlin, Doherty, Eck, Farrell, 
Franklin, Hockett, Jergeson, Kennedy, Koehnke, Pipinich, Stimatz, Svrcek, 
Swift, Towe, Van Valkenburg, Weeding, Yellowtail. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 516 - Senator Franklin moved that HB 516 be concurred in. Motion 
carried unanimously. 


HB 537 - Senator Beck moved that HB 537 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Harp, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 36 


Nays: Aklestad, Burnett, Gage, Hager, Hammond, Harding, Hockett, Nathe, 
Thayer, Towe, Yellowtail. 
Total 11 


Absent or not voting: Devlin, Koehnke. 
Total 2 


Excused: Manning. 
Total 1 
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HB 555 - Senator Svrcek moved that HB 555 be concurred in. Motion 
carried unanimously. 


HB 562 - Senator Pipinich moved that HB 562 be concurred in. Motion 
carried with Senator Devlin voting nay. 


HB 585 - Senator Blaylock moved that HB 585 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Pinsoneault moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 90 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Gage, 
Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Grosfield, Harding, Noble, Swift, Thayer. 
Total 5 


Absent or not voting: Eck. 
Total 1 


Excused: Manning. 
Total 1 


HB 118 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Hager. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 345 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 695 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Beck, Gage, Grosfield, Nathe, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/11/91 
HB 782, third reading copy, be amended as follows: 


1. Page 6, lines 13 and 14. 
Strike: "--" on line 13 through "offset" on line 14 
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2. Page 6, lines 21 through 24. 

Strike: "Net" on line 21 through "county" on line 24 

Insert: "Counties realizing revenue from the sale of junk vehicles shall 
return to the state junk vehicle program revenue account money 
equal to the salvage value of each vehicle sold. The salvage value 
of a vehicle must be the average contract value of a crushed ton of 
junk vehicles as determined by the statewide salvage bids received 
by the department during the current fiscal year. Any additional 
revenue realized from the sale of junk vehicles may be retained by 
the county for use in the county’s junk vehicle program in addition 
to the approved junk vehicle collection and graveyard budget of the 
county" 


3. Page 7, line 23. 
Strike: "TWO" 
Insert: "one" 


And, as amended, be concurred in. Report adopted. 
HB 819, third reading copy, be amended as follows: 


1. Page 4, line 22. 
Strike: "FOR TOURISM" 


And, as amended, be concurred in. Report adopted. 

HB 854, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 3/11/91 
SB 226, introduced bill, be amended as follows: 


1. Title, lines 7 through 9. 

Strike: "A" on line 7 through "LESS" on line 9 

Insert: "AN EXEMPTION OF $3,600 FROM TAXATION OF BENEFITS FROM 
FEDERAL, STATE, AND PRIVATE RETIREMENT, ANNUITY, 
PENSION, AND ENDOWMENT PLANS OR SYSTEMS; TO PROVIDE 
FOR AN ADJUSTMENT PAYMENT TO RETIREES OF STATE, 
LOCAL, AND TEACHER RETIREMENT SYSTEMS WHO ARE 
MONTANA RESIDENTS" 


2. Title, line 9. 
Strike: "15-30-101," 


3. Title, line 11. 
Following: "19-8-805," 
Insert: "19-9-1005, 19-10-504, 19-11-612, 19-12-407, 19-13-1003," 


4. Title, lines 11 and 12. 
Strike: "REPEALING" on line 11 through "MCA;" on line 12 


5. Page 1. 
Following: line 15 
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Insert: "WHEREAS, the State of Montana desires to tax federal, state, and 

private retirement benefits equally; and 

WHEREAS, the State of Montana has in the past provided 
its employees with a benefit of employment through its tax system; 
and 

WHEREAS, the Legislature desires and encourages 
qualified employees to enter and remain in public service; and 

WHEREAS, it is the policy of the State of Montana to 
encourage public employees who become superannuated or 
incapacitated to retire and, to that end, to provide sufficient 
benefits to provide for retirement; and 

WHEREAS, the Legislature wishes to encourage all retired 
persons to remain within Montana to provide a critical mass of 
retired persons who use certain services and facilities that are 
important to retired persons and that may keep and perhaps entice 
other retired persons into the state; and 

WHEREAS, the Legislature has in the past granted 
increases in retirement benefits in a manner designed to provide 
relatively greater increases to those retirees who were employed 
during the years of low wages and whose benefits are relatively 
small; and 

WHEREAS, the Legislature therefore grants an increase in 
benefits to its former public employees who are residents of the 
state to provide compensation to encourage them to remain in 
Montana. 


STATEMENT OF INTENT 


A statement of intent is required for this bill because the 
public employees’ retirement board and the teachers’ retirement 
board must establish a percentage rate to provide a uniform 
adjustment payment rate to all members of public retirement 
systems as provided in [section 4]." 


6. Pages 1 through 20. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 15-30-111, MCA, is amended to read: 

"15-30-111. Adjusted gross income. (1) Adjusted gross 
income shall be the taxpayer’s federal income tax adjusted gross 
income as defined in section 62 of the Internal Revenue Code of 
1954 or as that section may be labeled or amended and in addition 
shall include the following: 

(a) interest received on obligations of another state or 
territory or county, municipality, district, or other political 
subdivision thereof; 

(b) refunds received of federal income tax, to the extent the 
deduction of such tax resulted in a reduction of Montana income 
tax liability; 

(c) that portion of a shareholder's income under 
subchapter S. of Chapter 1 of the Internal Revenue Code of 1954, 
that has been reduced by any federal taxes paid by the subchapter 
S. corporation on the income; and 
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(d) depreciation or amortization taken on a title plant as 
defined in 33-25-105(15). 

(2) Notwithstanding the provisions of the federal Internal 
Revenue Code of 1954, as labeled or amended, adjusted gross 
income does not include the following which are exempt from 
taxation under this chapter: 

(a) allinterest income from obligations of the United States 
government, the state of Montana, county, municipality, district, 
or other political subdivision thereof; 

(b) interest income earned by a taxpayer age 65 or older 
in a taxable year up to and including $800 for a taxpayer filing a 
separate return and $1,600 for each joint return; 

(c) all benefits, not in excess of $3,600, received: 

(i) under the Federal Employees’ Retirement Act; 

(ii) under the public employee retirement laws of a 
Montana or another state ether thanMentena; or 

(iii) as an annuity, pension, or endowment under any 
private or corporate retirement plan or system; 





19-9-1065: 

(P(e) gain required to be recognized by a liquidating 
corporation under 15-31-113(1)(a)(ii); 

G3(f) all tips covered by section 3402(k) of the Internal 
Revenue Code of 1954, as amended and applicable on January 1, 
1983, received by persons for services rendered by them to patrons 
of premises licensed to provide food, beverage, or lodging; 

)(g) all benefits received under the workers’ compensation 
laws; 

(ma)(h) all health insurance premiums paid by an employer 
for an employee if attributed as income to the employee under 
federal law; and 



























OQ toe 


(e}(i) all money received because of a settlement agreement 
or judgment in a lawsuit brought against a manufacturer or 
distributor of "agent orange" for damages resulting from exposure 
to "agent orange". 

(3) In the case of a shareholder of a corporation with 
respect to which the election provided for under subchapter S. of 
the Internal Revenue Code of 1954, as amended, is in effect but 
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with respect to which the election provided for under 15-31-202, 
as amended, is not in effect, adjusted gross income does not 
include any part of the corporation’s undistributed taxable income, 
net operating loss, capital gains or other gains, profits, or losses 
required to be included in the shareholder's federal income tax 
adjusted gross income by reason of the election under subchapter 
S. However, the shareholder's adjusted gross income shall include 
actual distributions from the corporation to the extent they would 
be treated as taxable dividends if the subchapter S. election were 
not in effect. 

(4) A shareholder of a DISC that is exempt from the 
corporation license tax under 15-31-102(1)(l) shall include in his 
adjusted gross income the earnings and profits of the DISC in the 
same manner as provided by federal law (section 995, Internal 
Revenue Code) for all periods for which the DISC election is 
effective. 

(5) A taxpayer who, in determining federal adjusted gross 
income, has reduced his business deductions by an amount for 
wages and salaries for which a federal tax credit was elected under 
section 44B of the Internal Revenue Code of 1954 or as that 
section may be labeled or amended is allowed to deduct the 
amount of the wages and salaries paid regardless of the credit 
taken. The deduction must be made in the year the wages and 
salaries were used to compute the credit. In the case of a 
partnership or small business corporation, the deduction must be 
made to determine the amount of income or loss of the partnership 
or small business corporation. 

(6) Married taxpayers filing a joint federal return who 
must include part of their social security benefits or part of their 
tier 1 railroad retirement benefits in federal adjusted gross income 
may split the federal base used in calculation of federal taxable 
social security benefits or federal taxable tier 1 railroad retirement 
benefits when they file separate Montana income tax returns. The 
federal base must be split equally on the Montana return. 

(7) A taxpayer receiving retirement disability benefits who 
has not attained age 65 by the end of the taxable year and who has 
retired as permanently and totally disabled may exclude from 
adjusted gross income up to $100 per week received as wages or 
payments in lieu of wages for a period during which the employee 
is absent from work due to the disability. If the adjusted gross 
income before this exclusion and before application of the two- 
earner married couple deduction exceeds $15,000, the excess 
reduces the exclusion by an equal amount. This limitation affects 
the amount of exclusion, but not the taxpayer's eligibility for the 
exclusion. If eligible, married individuals shall apply the exclusion 
separately, but the limitation for income exceeding $15,000 is 
determined with respect to the spouses on their combined adjusted 
gross income. For the purpose of this subsection, permanently and 
totally disabled means unable to engage in any substantial gainful 
activity by reason of any medically determined physical or mental 
impairment lasting or expected to last at least 12 months. 

(8) A person receiving benefits described in subseetiens 
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subsection (2)(c) shall combine benefits specified _in subsections 
(2)(c)(i) through (2)(c){iii) to exclude wp-te not more than a total of 
$3,600 from adjusted gross income. (Subsection @}) (2)(f) 
terminates on occurrence of contingency--sec. 3, Ch. 634, L. 
1983.)" 


Section 2. Section 15-30-136, MCA, is amended to read: 

"15-30-136. Computation of income of estates or trusts -- 
exemption. (1) Except as otherwise provided in this chapter, "gross 
income" of estates or trusts means all income from whatever source 
derived in the taxable year, including but not limited to the 
following items: 

(a) dividends; 

(b) interest received or accrued, including interest received 
on obligations of another state or territory or a county, 
municipality, district, or other political subdivision thereof, but 
excluding interest income from obligations of: 

(i) the United States government or the state of Montana; 

(ii) a school district; or 

(iii) a county, municipality, district, or other political 
subdivision of the state; 

(c) income from partnerships and other fiduciaries; 

(d) gross rents and royalties; 

(e) gain from sale or exchange of property, including those 
gains that are excluded from gross income for federal fiduciary 
income tax purposes by section 641(c) of the Internal Revenue 
Code of 1954, as amended; 

(f) gross profit from trade or business; and 

(g) refunds recovered on federal income tax, to the extent 
the deduction of such tax resulted in a reduction of Montana 
income tax liability. 

(2) In computing net income, there are allowed as 
deductions: 

(a) interest expenses deductible for federal tax purposes 
according to section 163 of the Internal Revenue Code of 1954, as 
amended; 

(b) taxes paid or accrued within the taxable year, 
including but not limited to federal income tax, but excluding 
Montana income tax; 

(c) that fiduciary’s portion of depreciation or depletion 
which is deductible for federal tax purposes according to sections 
167, 611, and 642 of the Internal Revenue Code of 1954, as 
amended; 

(d) charitable contributions that are deductible for federal 
tax purposes according to section 642(c) of the Internal Revenue 
Code of 1954, as amended; 

(e) administrative expenses claimed for federal income tax 
purposes, according to sections 212 and 642(g) of the Internal 
Revenue Code of 1954, as amended, if such expenses were not 
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claimed as a deduction in the determination of Montana 
inheritance tax; 

(f) losses from fire, storm, shipwreck, or other casualty or 
from theft, to the extent not compensated for by insurance or 
otherwise, that are deductible for federal tax purposes according to 
section 165 of the Internal Revenue Code of 1954, as amended; 

(g) net operating loss deductions allowed for federal 
income tax under section 642(d) of the Internal Revenue Code of 
1954, as amended, except estates may not claim losses that are 
deductible on the decedent’s final return; 

(h) all benefits, not in excess of $3,600, received: 

(i) as federal employees’ retirement; 

(ii) as retirement from public employment in a Montana or 
another state ether than Mentana; or 

(iii) as an annuity, pension, or endowment under private 
or corporate retirement plans or systems; 





419-939-1006. 

(3) In the case of a shareholder of a corporation with 
respect to which the election provided for under subchapter S. of 
the Internal Revenue Code of 1954, as amended, is in effect but 
with respect to which the election provided for under 15-31-202 is 
not in effect, net income does not include any part of the 
corporation’s undistributed taxable income, net operating loss, 
capital gains or other gains, profits, or losses required to be 
included in the shareholder's federal income tax net income by 
reason of the election under subchapter S. However, the 
shareholder's net income shall include actual distribution from the 
corporation to the extent it would be treated as taxable dividends 
if the subchapter S. election were not in effect. 

(4) The following additional deductions shall be allowed in 
deriving taxable income of estates and trusts: 

(a) any amount of income for the taxable year currently 
required to be distributed to beneficiaries for such year; 

(b) any other amounts properly paid or credited or 
required to be distributed for the taxable year; 
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(c) the amount of 60% of the excess of the net long-term 
capital gain over the net short-term capital loss for the taxable 
year. 

(5) The exemption allowed for estates and trusts is that 
exemption provided in 15-30-112(2)(a) and 15-30-112(8). 

(6) A trust or estate excluding benefits under subseetions 





a3 ; AR BE-25 RES ihecetion 
(2)(h) oe “tes Bentnts specified in ee tha (2)(h)(i) 
through (2)(h)(iii) to exclude up-te not more than a total of $3,600 
from net income." 


NEW SECTION. Section 3. Retirement adjustment -- 
annual deposit. (1) There is allocated to the public employees’ 
retirement board and the teachers’ retirement board the amounts 
provided in subsection (2) for distribution to members of retirement 
systems as provided in [section 4]. 

(2) On or before May 1 of each year, the state treasurer 
shall pay to the public employees’ retirement board and the 
teachers’ retirement board an amount equal to 2% of the total 
benefits paid by both systems during the prior calendar year. In 
distributing the appropriations to the boards, the treasurer shall 
consult with the boards to determine the amounts necessary for 
uniform payments to members. The amount of the benefits must 
be certified to the treasurer by the public employees’ retirement 
board and the teachers’ retirement board no later than April 1 of 
each year. For the purpose of this section, the public employees’ 
retirement board shall collect information and certify the amount 
of benefits paid pursuant to Title 19, chapters 10 and 11. Not later 
than February 15 of each year, the boards of trustees of local police 
retirement funds, provided in 19-10-201, and boards of trustees of 
local fire department relief associations, provided in 19-11-104, 
shall submit reports on benefit payments containing information 
requested by the public employees’ retirement board. 


NEW SECTION. Section 4. Montana _ retirement 
adjustment payments -- public employees’ retirement board. (1) Not 
later than June 1 of each year, the public employees’ retirement 
board and the teachers’ retirement board shall fix and pay to those 
members entitled to it an annual adjustment payment. The 
adjustment payment is determined for each system based upon the 
benefits paid by the system in the prior calendar year and on the 
annual benefit to which each Montana resident member of the 
system is entitled. 

(2) (a) The public employees’ retirement board shall 
allocate money appropriated for retirement adjustment to the 
public retirement systems in Title 19, chapters 3 and 5 through 13. 
The allocation to each system must be made based upon the 
annual amount each system’s benefits payments bears to the 
amount paid by all of the systems specified in this subsection. 
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(b) The teachers’ retirement board shall administer the 
money appropriated for retirement adjustment to the teachers’ 
retirement system in Title 19, chapter 4. 

(3) (a) Each member of a system listed in subsection (2) 
who is a resident of the state and who is entitled to an annual 
benefit is entitled to a retirement adjustment payment. Each 
retirement system specified in subsection (2), through the public 
employees’ retirement board, the teachers’ retirement board, or a 
local retirement board of trustees, as appropriate, shall distribute 
its allocation of the money appropriated for retirement adjustment 
to its members entitled to adjustment payments. The governing 
board of each system set forth in subsection (2) shall provide an 
annual adjustment payment that is a percentage of annual 
benefits. 

(b) The methodology that the public employees’ retirement 
board and the teachers’ retirement board use to calculate 
adjustments for systems administered by them must be adopted by 
rule pursuant to Title 2, chapter 4. 

(c) For the purposes of this section, a "Montana resident" 
means a person domiciled in the state and any person who 
maintains a permanent place of abode within the state. 


Section 5. Section 19-3-105, MCA, is amended to read: 

"19-3-105. Exemption from taxes and legal process. The 
right of a person to a retirement allowance or any other benefit 
under this chapter and the meneys money in the fund created 
under this chapter is are not: 

(1) subject to execution, garnishment, attachment, or any 
other process; 

(2) subject to state, county, or municipal taxes except for: 

(a) a retirement allowance received in excess of $3,600; or 

(b) a refund paid under 19-3-703 of a member's 

contributions picked up by an employer after June 30, 

1985, as provided in 19-3-701; or 

(3) assignable except as in this chapter specifically 
provided." 


Section 6. Section 19-4-706, MCA, is amended to read: 

"19-4-706. Exemption from taxation and legal process. 
The pensions, annuities, or any other benefits accrued or accruing 
to any person under the provisions of the retirement system and 
the accumulated contributions and cash and securities in the 
various funds of the retirement system are: 

(1) exempted from any state, county, or municipal tax of 
the state of Montana except for: 

(a)_ a retirement allowance received in excess of $3,600: or 

(b) a withdrawal paid under 19-4-603 of a member's 
contributions picked up by an employer after June 30, 1985, as 
provided in 19-4-602; 

(2) not subject to execution, garnishment, attachment by 
trustee process or otherwise, in law or equity, or any other process; 
and 
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(3) unassignable except as specifically provided in this 
chapter." 


Section 7. Section 19-5-704, MCA, is amended to read: 
"19-5-704. Exemption from taxes and legal process. (1) 
Money received or to be paid as a member's annuity, 
state annuity, or return of deductions or the right of any of these 
shalt-be is exempt from any-state-or-munieipaltexandfrem levy, 
sale, garnishment, attachment, or any other process whatseever 
and shelt-be is unassignable except as specifically provided in 19- 


5-705. 
(2) The first $3,600 received under this chapter is exempt 
from state, county, or municipal taxation." 


Section 8. Section 19-6-705, MCA, is amended to read: 

"19-6-705. Exemption from taxes and legal process. Any 
money received or to be paid as a member’s annuity, state annuity, 
or return of deductions or the right of any of these is: 

(1) exempt from any state, county, or municipal tax except 


(a) a retirement allowance received in excess of $3,600: or 

(b) a refund paid under 19-6-403 of a member's 
contributions picked up by an employer after June 30, 1985, as 
provided in 19-6-402; 

(2) exempt from levy, sale, garnishment, attachment, or 
any other process; and 

(3) unassignable except as specifically provided in 19-6- 


for: 


706." 


Section 9. Section 19-7-705, MCA, is amended to read: 

"19-7-705. Exemption from taxes and legal process. Any 
money received or to be paid as a member's annuity, state annuity, 
or return of deductions or the right of any of these is: 

(1) exempt from any state, county, or municipal tax except 


(a) a retirement allowance received in excess of $3,600; or 

(b) a refund paid under 19-7-304(1) of a member's 
contributions picked up by an employer after June 30, 1985, as 
provided in 19-7-403; 

(2) exempt from levy, sale, garnishment, attachment, or 
any other process; and 

(3) unassignable except as specifically provided in 19-7- 


for: 


706." 


Section 10. Section 19-8-805, MCA, is amended to read: 

"19-8-805. Exemption from taxes and legal process. Any 
money received or to be paid as a member's annuity, state annuity, 
or return of deductions or the right of any of these is: 

(1) exempt from any state, county, or municipal tax except 


(a)_a retirement allowance received in excess of $3,600; or 


for: 
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(b) a refund paid under 19-8-503 of the member's 
contributions picked up by an employer after June 30, 1985, as 
provided in 19-8-502; 

(2) exempt from levy, sale, garnishment, attachment, or 
any other process; and : 

(3) unassignable except as specifically provided in 19-8- 
806." 


Section 11. Section 19-9-1005, MCA, is amended to read: 

"19-9-1005. Exemption from taxes. Any money paid in 
accordance with the provisions of this chapter is exempt from any 
state, county, or municipal tax except for: 

(1) a retirement allowance received in excess of $3,600: or 

(2) a refund paid under 19-9-304 of a member's 
contributions picked up by an employer after June 30, 1985, as 
provided in 19-9-601." 


Section 12. Section 19-10-504, MCA, is amended to read: 

"19-10-504. Protection of benefits from legal process and 
taxation. (1) The benefits provided for in this part are not subject 
to execution, garnishment, attachment, or the operation of 
bankruptcy, insolvency, or other process of law and are 
unassignable except as specifically provided in 19-10-505. 

(2) The first $3,600 of benefits received under this part are 
exempt from state, county, and municipal taxation." 


Section 13. Section 19-11-612, MCA, is amended to read: 

"19-11-612. Protection of benefits from legal process and 
taxation -- nonassignability. (1) Any payments made or to be made 
under this chapter are not subject to judgments, garnishment, 
execution, or other legal process. A person entitled to a pension 
may not assign the right, and the association and trustees may not 
recognize any assignment or pay over any sum so assigned. 

(2) The first $3,600 of benefits received under this part are 
exempt from state, county, and municipal taxation." 


Section 14. Section 19-12-407, MCA, is amended to read: 

"19-12-407. Payment of pension benefits -- exemption 
from taxation. (1) All payments under the volunteer firefighters’ 
pension plan must be approved by the board and paid by warrants 
drawn upon the pension trust fund, payable to the order of the 
individual qualified volunteer firefighter or the beneficiary as 
provided in 19-12-405(1). 

(2) The first $3,600 of benefits received under this part are 
exempt from state, county, and municipal taxation." 


Section 15. Section 19-13-1003, MCA, is amended to read: 

"19-13-1003. Exemption from taxes. Any money paid in 
accordance with the provisions of this chapter is exempt from any 
state, county, or municipal tax except for: 


(1) the retirement allowance received in excess of $3,600; 


or 
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(2) refunds paid under 19-13-602 of the member's 
contributions picked up by an employer after June 30, 1987, as 
provided in 19-13-601." 


Section 16. Section 19-21-212, MCA, is amended to read: 

"19-21-212. Exemption from taxation, legal process, and 
assessments. All contracts, benefits, and contributions under the 
optional retirement program and the earnings thereon are: 

(1) except for a retirement allowance received in excess of 
$3,600, exempt from any state, county, or municipal tax; 

(2) not subject to execution, garnishment, attachment, or 
other process; 

(3) not covered or assessable by an insurance guaranty 
association; and 

(4) unassignable except as specifically provided in the 
contracts." 


NEW SECTION. Section 17. Severability. If a part of [this 
act] is invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of [this act] is invalid in one or more 
of its applications, the part remains in effect in all valid 
applications that are severable from the invalid applications. 


NEW SECTION. Section 18. Codification instruction. 
[Sections 3 and 4] are intended to be codified as an integral part of 
Title 19, and the provisions of Title 19 apply to [sections 3 and 4]. 


NEW SECTION. Section 19. Effective date -- retroactive 
applicability. [This act] is effective on passage and approval and 
applies retroactively, within the meaning of 1-2-109, to taxable 
years beginning after December 31, 1990." 


And, as amended, do pass. Report adopted. 
HB 151, third reading copy, be amended as follows: 


1. Page 3, line 7. 
Strike: "THE RATIO" 


2. Page 3, line 8. 
Strike: the first "OF" 


3. Page 3, lines 8 and 9. 
Strike: "REMAINING" on line 8 through "REMOVED" on line 9 
Insert: "that the property was in the state" 


4. Page 3, line 9. 

Strike: "12" 

Insert: "the number of months from when the property was first in the state 
to the end of the year. The refund may not exceed the amount of 
the tax paid" 


D; Pages. 
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Following: line 9 
Insert: "(4) For the purposes of this section, "month" means any part of a 
calendar month." 
And, as amended, be concurred in. Report adopted. - 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Tuesday, March 12, 1991. Motion carried. 


Senate adjourned at 3:13 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FIFTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 12, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
SPECIAL ORDERS OF THE DAY 


Senator Harding spoke to the Senate about the life and times of Mother 
Amadeus in conjunction with International Women’s Week. 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Pipinich, Chairman): 3/12/91 
Correctly printed and placed on members’ desks: SB 226 
Correctly enrolled: SB 92, SB 100, SB 110, SB 144, SB 147, SUR 10 
AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
3/12/91 
HB 549, third reading copy, be amended as follows: 


1. Title, line 11. 
Strike: "7-22-2109," 


2. Page 3, line 1 through page 4, line 5. 

Strike: section 1 in its entirety 

Renumber: subsequent sections 

3. Page 8, lines 17 and 19. 

Strike: "2" 

Insert: 71° 

And, as amended, be concurred in. Report adopted. 
HB 674, be concurred in. Report adopted. 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/12/91 
HB 197, be concurred in. Report adopted. 

HB 248, be concurred in. Report adopted. 

HB 297, be concurred in. Report adopted. 


HB 411, be concurred in. Committee placed HB 411 on the consent 
calendar. 


HB 610, be concurred in. Report adopted. 


HJR 33, be concurred in. Committee placed HJR 33 on the consent 
calendar. 
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EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 


3/12/91 
HB 105, be concurred in. Report adopted. 
HB 348, be concurred in. Report adopted. - 
HB 436, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 3/12/91 


HB 211, be concurred in. Report adopted. 
HB 269, be concurred in. Report adopted. 
HB 270, be concurred in. Report adopted. 
HB 307, be concurred in. Report adopted. 
HB 333, third reading copy, be amended as follows: 


1. Title, line 8. 
Strike: "EMERGENCY" 
Insert: "DESIGNED" 


2. Page 2, line 18. 


Strike: "emergency" 
Insert: "designed" 


And, as amended, be concurred in. Report adopted. 
HB 379, third reading copy, be amended as follows: 


1. Page 2, line 22. 
Following: "may" 

Insert: ", in its discretion," 
Following: "deduct" 
Strike: "up to 120 days of" 


2. Page 2, line 23. 

Following: "credit" 

Insert: "accumulated under this subsection in an amount up to and 
including all credit accumulated on the date of the violation" 


And, as amended, be concurred in. Report adopted. 

HB 429, third reading copy, be amended as follows: 

1. Page 1, lines 13 and 14. 

Following: "death" on line 13 

Strike: remainder of line 13 through "46-18-202(2)" on line 14 


And, as amended, be concurred in. Report adopted. 
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TAXATION (Halligan, Chairman): 3/12/91 
HB 137, be concurred in. Report adopted. 

HB 262, be concurred in. Report adopted. 

Adverse Committee Report 

TAXATION (Halligan, Chairman): 3/12/91 
SB 416, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Blaylock, Burnett, Crippen, Devlin, Farrell, 
Fritz, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Noble, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Thayer, Tveit, Van Valkenburg, 
Waterman, Mr. President. 

Total 27 


Nays: Bengtson, Bianchi, Brown, Bruski, Doherty, Franklin, Halligan, 
Hockett, Jergeson, Kennedy, Koehnke, Lynch, Nathe, Rea, Swift, Towe, 
Vaughn, Weeding, Williams, Yellowtail. 

Total 20 


Absent or not voting: Eck, Jacobson. 
Total 2 


Excused: Manning. 
Total 1 


REPORTS OF SELECT COMMITTEES 


Conference Committee 
on Senate Bill No. 66 
Report No. 1, March 8, 1991 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 66, met and considered on 
March 8, 1991: 


1. House Committee on Human Services and Aging amendments to the 
third reading copy, dated February 11, 1991; and 


2. House Committee of the Whole amendments to the third reading copy, 
dated February 13, 1991. 


We recommend that Senate Bill 66 (reference copy - salmon as amended) 
be amended as follows: 


1. Page 6, line 7. 

Following: "(PITOCIN)" 

Insert: ", provided that the naturopathic physician may administer 
but may not prescribe or dispense oxytocin (pitocin)" 
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And that this Conference Committee report be adopted. 


For the Senate: For the House: 

Sen. Halligan, Chair Rep. Bradley, Chair 
Sen. Rea Rep. Becker 

Sen. Gage Rep. R. Johnson 
Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 15, introduced by Gage 

SB 22, introduced by Gage 

SB 89, introduced by B. Brown 
SB 91, introduced by Keating 
SB 95, introduced by T. Beck 
SB 98, introduced by Jergeson 
SB 116, introduced by Noble 
SB 119, introduced by Noble 
SB 134, introduced by Devlin 
SB 135, introduced by Kennedy 
SB 139, introduced by Grosfield 
SB 158, introduced by Jergeson 
SB 162, introduced by Harding 
SB 167, introduced by Gage 

SB 168, introduced by Doherty 
SB 181, introduced by Devlin 
SB 201, introduced by B. Brown 
SB 202, introduced by Hager 
SB 230, introduced by Blaylock 
SB 244, introduced by Jergeson 


House bill passed and transmitted to the Senate for concurrence: 
HB 909, introduced by D. Brown 


House joint resolution passed and transmitted to the Senate for 
concurrence: 


HJR 23, introduced by Lee 

Senate amendments to the following House bill concurred in: 
HB 24, introduced by Cody 

Senate joint resolution concurred in and returned to the Senate: 


SJR 9, introduced by Pinsoneault 
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Senate bills concurred in as amended, and returned for concurrence in 
House amendments: 


SB 77, introduced by Koehnke 
SB 108, introduced by Bengston 
SB 152, introduced by Towe 

SB 194, introduced by Towe 

SB 196, introduced by T. Beck 


HB 26 - House, on March 9, 1991, failed to concur in Senate amendments 
to HB 26, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on Senate 
amendments to HB 26. The Speaker appointed the following members: 


Representative Cody, Chair 
Representative D. Brown 
Representative J. Rice 


MOTIONS 


HB 258 - Senator Lynch moved that HB 258 be taken from third reading 
this legislative day and placed on second reading the next legislative day. 
Motion carried unanimously. 


HB 472 - Senator Blaylock moved that HB 472 be taken from third reading 
this legislative day and placed on second reading the next legislative day. 
Motion carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Gage, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 30 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Farrell, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit, 
Waterman. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 580 - Senator Gage moved that the Senate pass consideration of HB 
580 this legislative day and place it on second reading the fifty-fifth 
legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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HB 909, introduced by D. Brown, Jacobson, Strizich, Measure, Driscoll, J. 
Rice, and Gould, referred to Committee on Public Health 

HJR 23, introduced by Lee, Boharski, Cobb, Connelly, Thomas, Mercer, 
Harper, Driscoll, and J. Brown, referred to Committee on Legislative 
Administration a 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 226 - Senator Waterman moved that SB 226 be amended as follows: 


1. Page 13, line 21. 
Strike: "2%" 
Insert: "2.5%" 


Amendment failed as follows: 


Yeas: Beck, Bianchi, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, 
Jacobson, Lynch, Vaughn, Waterman, Weeding, Mr. President. 
Total 14 


Nays: Aklestad, Anderson, Bengtson, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jergeson, Keating, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Williams, Yellowtail. 

Total 35 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Harp moved that SB 226 do pass. Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Brown, Bruski, Crippen, Devlin, Eck, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, 
Keating, Kennedy, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, 
Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Bianchi, Blaylock, Burnett, Doherty, Farrell, Franklin, 
Fritz, Gage, Hockett, Koehnke, Lynch, Nathe, Noble, Swift, Thayer, Tveit, 
Waterman. 

Total 18 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 424 - Senator Eck moved that HB 424 be amended as follows: 
1. Title, line 16. 


Following: "POSSIBLE;" 
Strike: "AND" 





2. Title, lines 20 and 21. 
Strike: "AND OBTAIN" on line 20 through "APPOINTEES" on line 21. 


3. Title, line 21. 
Following: "APPOINTEES" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 


4. Page 2, lines 10 and 11. 
Strike: ": (A)" 


5. Page 2, lines 14 through 17. 
Strike: "; AND" on line 14 through "OFFICE" on line 17 


6. Page 2, following line 21. 

Following: "[section 1]." on line 21 

Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective 
October 1, 1993." 


Senator Eck withdrew her motion. Senator Eck moved that HB 424 be 
amended as follows: 


1. Title, line 16. 
Following: "POSSIBLE;" 
Strike: "AND" 





2. Title, lines 20 and 21. 
Strike: "AND OBTAIN" on line 20 through "APPOINTEES" on line 21. 


3. Page 2, lines 10 and 11. 
Strike: ": (A)" 


4. Page 2, lines 14 through 17. 
Strike: "; AND" on line 14 through "OFFICE" on line 17 


Amendment failed as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Kennedy, Pipinich, Rea, Stimatz, Svrcek, Towe, 
Waterman, Mr. President. 

Total 18 
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Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Farrell, Grosfield, Hager, Hammond, Harding, Harp, Jergeson, Keating, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail. 

Total 30 3 


Absent or not voting: Gage. 
Total 1 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved that HB 424 be amended as follows: 


1. Title, lines 12 and 13. 

Strike: "MANDATE" on line 12. 

Insert: "DIRECT" 

Following: "4994," on line 13. 

Insert: "ALL APPOINTING AUTHORITIES OF" 


2. Title, line 14. 

Strike: "THE" 

Following: "STATE" 

Strike: "BE GENDER-BALANCED" 

Insert: "GOVERNMENT TAKE POSITIVE ACTION TO ATTAIN GENDER 
BALANCE" 


3. Title, line 15. 
Strike: "PROPORTIONALLY REPRESENT" 
Insert: "PROPORTIONAL REPRESENTATION OF" 


4. Title, line 16. 
Strike: "AND" 


5. Title, lines 20 and 21. 

Strike: first "AND" on line 20 through "APPOINTEES" on line 21. 

Insert: "; TO REQUIRE THAT THE GOVERNOR REPORT TO SUCCEEDING 
LEGISLATURES THE PROGRESS MADE TOWARD GENDER 
BALANCE AND PROPORTIONAL REPRESENTATION; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


6. Page 1, following line 21. ! 

Insert: "WHEREAS, Article II, section 8, of the Montana Constitution 
provides the right of public participation in government and the 
public right to expect governmental agencies to afford such 
reasonable opportunity for citizen participation; and 

WHEREAS, the 5lst Legislature adopted House Joint 
Resolution No. 28, urging that all appointive boards, commissions, 
committees, and councils be gender-balanced; and 

WHEREAS, the 52nd Legislature acknowledges that women 
and minorities are significantly underrepresented on all appointive 
boards, commissions, committees, and councils of state 
government; and 
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WHEREAS, the 52nd Legislature strongly supports 
progress toward the goal of full participation in state government 
by both genders and all races." 


7. Page 2, lines 1 and 2. 
Strike: "APPOINTMENTS TO:" on line 1 and "(A) ALL" on line 2 
Insert: "all appointing authorities of all" 


8. Page 2, line 3. 

Following: "of" 

Strike: "the" 

Following: "state" 

Strike: "must be gender-balanced to the greatest extent possible-; AND" 
Insert: "government shall take positive action to attain gender balance and" 


9. Page 2, lines 5 through 7. 
Strike: "(B)" on line 5 through "represent" on line 7 
Insert: "proportional representation of" 


10. Page 2, lines 10 and 11. 
Strike: ": (A)" 


11. Page 2, lines 14 through 17. 
Strike: "; AND" on line 14 through "OFFICE" on line 17. 


12. Page 2, following line 17. 

Insert: "NEW SECTION. Section 2. Report to legislature. Prior to the 10th 
legislative day of each regular session, the governor shall report to 
the legislature on the progress made toward achieving the goals set 
forth in [section 1]." 

Renumber: subsequent section 


13. Page 2, following line 21. 
Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective on 
passage and approval." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 41 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Hockett, Waterman. 
Total 8 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


Senator Eck moved that HB 424, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Halligan, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Devlin, Gage, Hammond, Hockett. 
Total 4 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


HB 622 - Senator Rea moved that HB 622 be concurred in. Motion carried 
unanimously. 


HB 648 - Senator Harp moved that HB 648 be concurred in. Motion 
carried unanimously. 


HB 725 - Senator Williams moved that HB 725 be concurred in. Motion 
carried unanimously. 


HJR 22 - Senator Lynch moved that HJR 22 be concurred in. Motion 
carried unanimously. 


HJR 41 - Senator Jergeson moved that HJR 41 be concurred in. Motion 
carried unanimously. 


HB 99 - Senator Noble moved that HB 99 be concurred in. Motion carried 
unanimously. 


HB 109 - Senator Towe moved that HB 109 be concurred in. Motion 
carried unanimously. 


HB 149 - Senator Bianchi moved that HB 149 be concurred in. Motion 
carried unanimously. 


HB 166 - Senator Jergeson moved that HB 166 be concurred in. Motion 
carried unanimously. 


HB 167 - Senator Keating moved that HB 167 be placed below HB 274 on 
the second reading board this legislative day. Motion carried unanimously. 
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HB 168 - Senator Farrell moved that HB 168 be concurred in. Motion 
carried unanimously. 


HB 182 - Senator Thayer moved that HB 182 be concurred in. Motion 
carried unanimously. 


HB 274 - Senator Rea moved that HB 274 be concurred in. Motion carried 
unanimously. 


HB 167 - Senator Harp moved that HB 167 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Doherty moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 120 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Fritz, Halligan. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 160 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Hammond, Harding, 
Keating, Nathe, Rye, Swift, Thayer, Tveit. 
Total 14 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 189 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 217 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 223 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 275 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 276 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 279 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 310 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 516 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 537 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Halligan, Harp, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Gage, Hager, Hammond, Harding, Hockett, Nathe, Thayer. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 555 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 562 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
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Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 
Total 44 


Nays: Beck, Devlin, Gage, Nathe, Noble. y 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 585 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/12/91 


HB 863, third reading copy, be amended as follows: 


1. Page 1, line 16. 
Insert: "STATEMENT OF INTENT 
A statement of intent is required for this bill in order to 

provide a guideline for the board of investments to follow in 
certifying a Montana small business investment capital company. 
The board shall take the steps necessary to ensure that the 
company certified as the small business investment capital 
company will represent and be concerned with the economic 
development needs of all communities of the state and not just one 
geographic area of the state." 


2. Page 16, line 3. 
Strike: "UP TO". 
Insert: "not less than" 
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3. Page 16, line 14. 
Strike: "CERTIFIED" 
Insert: "qualified" 


4. Page 16, line 15. 

Strike: "a" 

Insert: "the certified Montana small business investment capital" 
Strike: "that" 

Insert: "once it". 


5. Page 18, line 13. 
Strike: "MAY" 
Insert: "must" 


6. Page 19, line 10. 
Following: "the" 
Insert: "qualified" 


7. Page 19, line 12. 

Following: " ayer" 

Insert: "and the tax credit limitation relating to a capital investment in the 
qualified Montana small business investment capital company 
must be in addition to any other tax credit limitation in this 
section" 


And, as amended, be concurred in. Report adopted. 
RULES (Van Valkenburg, Chairman): 3/12/91 


We, your Committee on Rules having had under consideration Senate Bill 
242 (first reading copy -- white), respectfully report that the Senate Rules 
Committee cannot determine if Senate Bill 242 requires a three-quarter 
vote for approval. The Senate Rules Committee recommends that the 
Senate rerefer Senate Bill 242 to the Senate Committee on Business and 
Industry for consideration of amendments. 


Report adopted. 
MOTIONS 


HB 242 - Senator Van Valkenburg moved that HB 242 be taken from the 
Committee on Rules and rereferred to the Committee on Business and 
Industry. Motion carried unanimously. 


HB 26 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 26. Motion carried. The President 
appointed the following members: 


Senator Doherty, Chair 
Senator Towe 
Senator Grosfield 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Wednesday, March 13, 1991. Motion carried. 


Senate adjourned at 3:06 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FIFTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 13, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the fiftieth and fifty-first legislative days, find the 
same to be correct. 


Pipinich, Chairman 
SPECIAL ORDERS OF THE DAY 


Senator Yellowtail spoke to the Senate about the life and times of Dolly 
Cusker Akers in conjunction with International Women’s Week. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/13/91 
Correctly engrossed: SB 226 

Signed by the President at 2:45 p.m., March 12, 1991: SB 92, SB 100, SB 
110, SB 144, SB 147, SJR 10 


FINANCE AND CLAIMS (Jacobson, Chairman): 3/13/91 
SB 274, introduced bill, be amended as follows: 


1. Page 1. 

Following: the enacting clause 

Insert: "NEW SECTION. Section 1. Legislative findings. The legislature 
finds that it is in the interests of the state of Montana to preserve 
and encourage, whenever possible, Montana’s railroad 
transportation infrastructure, especially those railroads classified 
as Class III carriers under 49 CFR, chapter 10, that operate mainly 
within the state." 

Renumber: subsequent sections 


2. Page 1, line 15. 
Strike: "of, the" 
Insert: "or" 


3. Page 1, line 16. 

Following: "of" 

Strike: "," 

Following: "or" 

Strike: "other activities" 

Insert: "revenue paid to the state of Montana by an operator" 


4. Page 1, line 18. 
Strike: "1" 
Insert: "2" 
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5. Page 1, line 24. 

Following: "1" 

Strike: "and 2" 

Insert: "through 3" 

6. Page 2, line 1. 

Following: "1" 

Strike: "and 2" 

Insert: "through 3" 

7. Page 2, lines 4 and 5. 

Following: "received" on line 4 

Strike: the remainder of line 4 through "Montana" on line 5 
Insert: "pursuant to [section 3(1)]" 

And, as amended, do pass. Report adopted. 

SB 452, do pass. Report adopted. 

HB 630, be concurred in. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/13/91 
HB 63, be concurred in. Report adopted. 

HB 83, be concurred in. Report adopted. 

HB 87, be concurred in. Report adopted. 

HB 588, third reading copy, be amended as follows: 
1. Page 2, line 8. 

Strike: "A" 

Insert: "Except as otherwise provided by law, a" 
And, as amended, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 3/13/91 
SR 6, be adopted. Report adopted. 

HB 286, be concurred in. Report adopted. 

HB 311, third reading copy, be amended as follows: 
1. Title, line 5. 

Following: "FORFEITURES" 

Insert: "COLLECTED BY JUSTICES’ COURTS" 


2. Title, line 6. 
Strike: "ACCOUNTS USED TO COMBAT DRUG CRIMES" 
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Insert: "THE DRUG FORFEITURE ACCOUNT; CLARIFYING DISTRIBUTION 
OF MONEY COLLECTED BY DISTRICT COURTS AND JUSTICES’ 
COURTS" 


3. Page 2, lines 24 and 25. 
Following: "court" on line 24 
Strike: remainder of line 24 through "court," on line 25 


4. Page 3, line 2. 
Following: "paid" 
Insert: ": 
(1) by a district court" 


5. Page 3, line 5. 
Strike: "(1)" 
Insert: "(a)" 

6. Page 3, line 10. 
Strike: "(2)" 
Insert: "(b)" 


7. Page 3, line 11. 
Strike: "district or justice’s" 


8. Page 3, line 16. 
Strike: "(3)" 
Insert: "(c)" 
9. Page 3, lines 17 through 19. 
Following: "collected" on line 17 
Strike: remainder of line 17 through "3-10-601," on line 19 
10. Page 3, line 22. 
Strike: "." 
Insert: "; and 
(2) by a justice’s court pursuant to 3-10-601." 
And, as amended, be concurred in. Report adopted. 
HB 675, be concurred in. Report adopted. 
HB 920, be concurred in. Report adopted. 
HB 922, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
3/13/91 


HB 60, be concurred in. Report adopted. 
HB 232, be concurred in. Report adopted. 


HB 663, be concurred in. Report adopted. 
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HJR 18, be concurred in. Report adopted. 
HJR 29, third reading copy, be amended as follows: 


1. Title, line 7. t 
Strike: "REPRESENTATIVE" 
Insert: "REPRESENTATIVES" 


2. Title, line 8. 

Following: "ALLOCATE" 

Strike: "NATIONAL" 

Following: "FUNDS" 

Insert: "AVAILABLE UNDER TITLE III OF THE JOB TRAINING 
PARTNERSHIP ACT" 


3. Page 1, line 12. 

Following: "WHEREAS," 

Insert: "funds available under Title III of" 
Following: "Act" 

Strike: "Title III" 


4. Page 1, line 13. 
Strike: "funds" 


5. Page 1, line 20. 

Following: "from the" 

Strike: "effects of the oil recession" 
Insert: "decline in the nation’s economy" 


6. Page 1, line 21. 

Following: line 20 

Insert: "WHEREAS, Montana’s dislocated worker program was developed as 
an exemplary program that has served as a model for programs 
established in other states; and 

WHEREAS, section 322(a)(2) of the Job Training 

Partnership Act provides for the allocation of Title III 
reserve funds for exemplary dislocated worker programs; 
and" 


7. Page 2, line 5. 

Following: "allocate" 

Strike: "national" 

Following: "funds" 

Insert: "available under Title III of the Job Training Partnership Act" 


8. Page 2. 

Following: line 7 

Insert: "BE IT FURTHER RESOLVED, that the Secretary of State send 
copies of this resolution to the United States Secretary of Labor, 
the appropriate standing committees of the United States Senate 
and United States House of Representatives, and each member of 
Montana's Congressional Delegation." 
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And, as amended, be concurred in. Report adopted. 
LOCAL GOVERNMENT (Bengtson, Chairman): 3/13/91 
HB 295, be concurred in. Report adopted. 
HB 296, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/13/91 
HB 153, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 


House adopted the conference committee report on the Senate amendments 
to the following bill: 


HB 113, introduced by Lee 
Senate bills concurred in and returned to the Senate: 


SB 10, introduced by Bengtson 
SB 14, introduced by Williams 
SB 28, introduced by Williams 
SB 30, introduced by Towe 

SB 85, introduced by Eck 

SB 130, introduced by Kennedy 
SB 179, introduced by Pipinich 
SB 180, introduced by Waterman 


Senate bill concurred in as amended and returned to the Senate for 
concurrence in House amendments: 


SB 86, introduced by Eck 
Senate amendments to the following House bills concurred in: 


HB 3, introduced by Bardanouve 
HB 38, introduced by Grady 

HB 55, introduced by Madison 
HB 69, introduced by Whalen 
HB 82, introduced by Stang 

HB 101, introduced by Russell 
HB 114, introduced by D. Brown 
HB 148, introduced by Toole 

HB 225, introduced by Phillips 
HB 231, introduced by Cobb 


House bills passed and transmitted to the Senate for concurrence: 
HB 131, introduced by Brooke 


HB 146, introduced by Wanzenried 
HB 441, introduced by Pavlovich 
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HB 543, introduced by Darko 
HB 629, introduced by McCulloch 
HB 732, introduced by Cohen 
HB 757, introduced by Kadas 


MOTIONS 


HB 472 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 472 this legislative day. Motion carried unanimously. 


SB 416 - Senator Williams moved that the Senate reconsider its action of 
adopting the adverse committee report on SB 416 the previous legislative 
day and place it on second reading the next legislative day. Motion carried 
as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, Hammond, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Nathe, Noble, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Beck, Devlin, Farrell, Fritz, Gage, Hager, Harding, Harp, Keating, 
Lynch, Pinsoneault, Thayer, Van Valkenburg. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 464, introduced by Gage (by request of the Senate Taxation Committee), 
referred to Committee on Taxation 

SB 465, introduced by Waterman, referred to Committee on Taxation 

HB 131, introduced by Brooke, Gage, Ream, Barnhart, Cody, O’Keefe, 
Yellowtail, Darko, Svrcek, Wanzenried, Grady, J. Rice, Doherty, Gervais, 
and Russell, referred to Committee on Judiciary 

HB 146, introduced by Wanzenried, Bardanouve, Peck, and Dowell, referred 
to Committee on Finance and Claims 

HB 441, introduced by Pavlovich and Daily, referred to Committee on 
Taxation 

HB 543, introduced by Darko, Peterson, Vaughn, Raney, Brooke, Wyatt, 
Russell, Gilbert, R. Johnson, Mercer, Cocchiarella, Kimberley, J. Rice, and 
Messmore, referred to Committee on Taxation 

HB 629, introduced by McCulloch, Ellis, Jergeson, Blaylock, Wallin, 
Benedict, Keating, Phillips, R. DeBruycker, Thomas, Driscoll, Dowell, Scott, 
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Gilbert, and Cromley (by request of the Secretary of State), referred to 
Committee on Business and Industry 

HB 732, introduced by Cohen, referred to Committee on Highways 

HB 757, introduced by Kadas, referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Farrell in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 258 - Senator Lynch moved that HB 258 be amended as follows: 


1. Page 4, line 2. 

Following: "MANUAL" 

Insert: "if the dealer uses the manual as the basis for computing charges 
for both warranty and retail work" 


Amendment adopted unanimously. 


Senator Lynch moved that HB 258, as amended, be concurred in. Motion 
carried unanimously. 


HB 304 - Senator Pinsoneault moved that HB 304 be concurred in. Motion 
carried unanimously. 


HB 392 - Senator Beck moved that HB 392 be concurred in. Motion 
carried unanimously. 


HB 403 - Senator Svrcek moved that HB 403 be concurred in. Motion 
carried unanimously. 


HB 425 - Senator Weeding moved that HB 425 be concurred in. Motion 
carried with Senators Eck and Franklin voting nay. 


HB 479 - Senator Gage moved that HB 479 be amended as follows: 


1. Title, line 6. 
Strike: "AND" 


2. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 3, following line 18. 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval" 


Amendment adopted unanimously. 
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Senator Gage moved that HB 479, as amended, be concurred in. Motion 
carried unanimously. 


HB 769 - Senator Rea moved that HB 769 be concurred in. Motion carried 
unanimously. iy 


HB 779 - Senator Kennedy moved that HB 779 be concurred in. Motion 
carried unanimously. 


HJR 7 - Senator Eck moved that HJR 7 be concurred in: Motion carried 
unanimously. 


HJR 12 - Senator Tveit moved that HJR 12 be concurred in. Motion carried 
unanimously. 


HB 266 - Senator Weeding moved that HB 266 be concurred in. Motion 
carried unanimously. 


HB 410 - Senator Towe moved that HB 410 be concurred in. Motion 
carried unanimously. 


HB 413 - Senator Hager moved that HB 413 be concurred in. Motion 
carried unanimously. 


HB 445 - Senator Halligan moved that HB 445 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Hammond, 
Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Nathe, 
Noble, Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 39 


Nays: Aklestad, Anderson, Burnett, Hager, Lynch, Rea, Rye, Swift, Williams. 
Total 9 


Absent or not voting: Harp. 
Total 1 


Excused: Manning. 
Total 1 


HB 521 - Senator Franklin moved that HB 521 be concurred in. Motion 
carried unanimously. 


HB 682 - Senator Aklestad moved that HB 682 be concurred in. Motion 
carried unanimously. 


HB 756 - Senator Koehnke moved that HB 756 be concurred in. Motion 
carried unanimously. 
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HB 151 - Senator Towe moved that HB 151 be concurred in. Motion 
carried unanimously. 


HB 313 - Senator Beck moved that HB 313 be concurred in. Motion 
carried with Senators Hager and Hammond voting nay. 


HB 481 - Senator Eck moved that HB 481 be concurred in. Motion carried 
unanimously. 


HB 782 - Senator Franklin moved that HB 782 be placed at the bottom of 
the second reading board this legislative day. Motion carried. 


HB 819 - Senator Franklin moved that HB 819 be concurred in. Motion 
carried unanimously. 


HB 854 - Senator Hager moved that HB 854 be concurred in. Motion 
carried unanimously. 


HJR 11 - Senator Williams moved that HJR 11 be concurred in. Motion 
carried unanimously. 


HB 105 - Senator Blaylock moved that HB 105 be concurred in. Motion 
carried with Senators Towe and Waterman voting nay. 


HB 137 - Senator Koehnke moved that HB 137 be concurred in. Senator 
Beck made a substitute motion that HB 137 be placed below HB 307 on the 
second reading board this legislative day. Motion carried. 


HB 197 - Senator Thayer moved that HB 197 be concurred in. Motion 
carried unanimously. 


HB 211 - Senator Pinsoneault moved that HB 211 be concurred in. Motion 
carried unanimously. 


HB 248 - Senator Doherty moved that HB 248 be concurred in. Motion 
carried unanimously. 


HB 262 - Senator Gage moved that HB 262 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Farrell moved the adoption of the committee report. Report 
adopted. 


SPECIAL ORDERS OF THE DAY 


HB 158 - Senator Hockett explained and answered questions on HB 158 on 
the consent calendar. 


HB 941 - Senator Vaughn explained and answered questions on HB 941 on 
the consent calendar. 
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REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/13/91 
HB 76, third reading copy, be amended as follows: _—_- 


1. Page 2, line 11. 
Strike: "essential and" 
Following: "reasonable" 
Insert: "business" 


2. Page 4, line 15. 
Strike: "written notice" 
Insert: "filing a copy of the agreement" 


3. Page 4, line 19. 
Strike: "(1)(a)" 
Insert: "(2)(a)" 


4. Page 4, lines 22 and 23. 
Strike: "and" on line 22 through "agreement for" on line 23 
Insert: ". In the event of" 


5. Page 5, line 1. 

Following: "]" 

Insert: ", the distributor is entitled to compensation for the laid-in cost of 
his inventory and to liquidated damages based on the sales of the 
brand or brands involved, as may be provided in the agreement. 
If the supplier and the distributor are unable to agree on the 
amount of liquidated damages, the amount of liquidated damages 
must be determined by an arbitrator appointed under subsection 
(5) ‘of this section" 


6. Page 7, line 1. 

Strike: "CONCLUSION" 

Insert: "execution" 

And, as amended, be concurred in. Report adopted. 
HB 331, be concurred in. Report adopted. 

HB 774, be concurred in. Report adopted. 

HB 816, third reading copy, be amended as follows: 
1. Page 2, lines 12 and 13. 

Strike: "a" on line 12 through "61-1-132" on line 13 


Insert: "the nonresidential portion of a motor home as defined in 61-1-130". 


2. Page 2, line 18. 
Following: "61-1-105." 
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Insert: "Motor vehicle does not include components, systems, fixtures, 
appliances, furnishings, accessories, and features that are 
designed, used, and maintained primarily for residential purposes." 


And, as amended, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 3/13/91 
HB 284, third reading copy, be amended as follows: 


1. Page 3, lines 11 and 12. 

Following: "(5)" on line 11 

Strike: remainder of line 11 through "provisions" on line 12 
Insert: "Provisions" 


2. Page 3, line 14. 
Following: "school" 
Insert: "if the child is enrolled in high school" 


3. Page 3, line 16. 

Following: "BIRTHDAY" 

Insert: ", unless the termination date is extended or knowingly waived by 
written agreement or by an express provision of the decree" 


4. Page 3, lines 16 and 17. 

Following: "." on line 16 , 

Strike: remainder of line 16 through "PROVIDED." on line 17 

And, as amended, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/13/91 
HB 848, be concurred in. Report adopted. 

HB 902, be concurred in. Report adopted. 

HJR 34, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 3/13/91 
SB 341, introduced bill, be amended as follows: 

1. Title, line 5. 

Following: "INCOME" 

Insert: "OR CORPORATE NET INCOME" 

2. Title, line 7. 

Following: "15-30-111" 

Insert: "," 

3. Title, line 8. 


Strike: the first "AND" 
Following: "15-30-117," 
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Insert: "AND 15-31-114," 


4. Page 5, line 11. 
Strike: "reduced" 
Insert: "not allowed" 


5. Page 8. 
Following: line 9 
Insert: "Section 3. Section 15-31-114, MCA, is amended to read: 

"15-31-114. Deductions allowed in computing income. In 
computing the net income, the following deductions shall be 
allowed from the gross income received by such corporation within 
the year from all sources: 

(1) All the ordinary and necessary expenses paid or 
incurred during the taxable year in the maintenance and operation 
of its business and properties, including reasonable allowance for 
salaries for personal services actually rendered, subject to the 
limitation hereinafter contained, rentals or other payments 
required to be made as a condition to the continued use or 
possession of property to which the corporation has not taken or 
is not taking title or in which it has no equity. No deduction shall 
be allowed for salaries paid upon which the recipient thereof has 
not paid Montana state income tax; provided, however, that where 
domestic corporations are taxed on income derived from without 
the state, salaries of officers paid in connection with securing such 
income shall be deductible. 


(2) Beginning after December 31, 1988, there is allowed a 


deduction for the amount for which a deduction was not allowed 


for federal purposes because a federal tax credit was elected under 
the Internal Revenue Code of 1986 and for which there was no 
similar state tax credit. The deduction must be made in the year 


the deduction was used to compute the credit. 
(2)(3) (a) All losses actually sustained and charged off 


within the year and not compensated by insurance or otherwise, 
including a reasonable allowance for the wear and tear and 
obsolescence of property used in the trade or business, such 
allowance to be determined according to the provisions of section 
167 of the Internal Revenue Code in effect with respect to the 
taxable year. All elections for depreciation shall be the same as the 
elections made for federal income tax purposes. No deduction shall 
be allowed for any amount paid out for any buildings, permanent 
improvements, or betterments made to increase the value of any 
property or estate, and no deduction shall be made for any amount 
of expense of restoring property or making good the exhaustion 
thereof for which an allowance is or has been made. No 
depreciation or amortization deduction shall be allowed on a title 
plant as defined in 33-25-105(15). 

(b) There shall be allowed as a deduction for the taxable 
period a net operating loss deduction determined according to the 
provisions of 15-31-119. 

(3)(4) In the case of mines, other natural deposits, oil and 
gas wells, and timber, a reasonable allowance for depletion and for 
depreciation of improvements; such reasonable allowance to be 
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determined according to the provisions of the Internal Revenue 
Code in effect for the taxable year. All elections made under the 
Internal Revenue Code with respect to capitalizing or expensing 
exploration and development costs and intangible drilling expenses 
for corporation license tax purposes shall be the same as the 
elections made for federal income tax purposes. 

(4)(5) The amount of interest paid within the year on its 
indebtedness incurred in the operation of the business from which 
its income is derived; but no interest shall be allowed as a 
deduction if paid on an indebtedness created for the purchase, 
maintenance, or improvement of property or for the conduct of 
business unless the income from such property or business would 
be taxable under this part. 

(6)(6) (a) Taxes paid within the year, except the following: 

(i) Taxes imposed by this part. 

(ii) Taxes assessed against local benefits of a kind tending 
to increase the value of the property assessed. 

(iii) Taxes on or according to or measured by net income or 
profits imposed by authority of the government of the United 
States. 

(iv) Taxes imposed by any other state or country upon or 
measured by net income or profits. 

(b) Taxes deductible under this part shall be construed to 
include taxes imposed by any county, school district, or 
municipality of this state. 

(6)(7) That portion of an energy-related investment allowed 
as a deduction under 15-32-103. 

(A(8) (a) Except as provided in subsection (b), charitable 
contributions and gifts that qualify for deduction under section 170 
of the Internal Revenue Code, as amended. 

(b) The public service commission shall not allow in the 
rate base of a regulated corporation the inclusion of contributions 
made under this subsection. 

(8)(9) In lieu of the deduction allowed under subsection 
(A(8), the taxpayer may deduct the fair market value, not to exceed 
30% of the taxpayer's net income, of a computer or other 
sophisticated technological equipment or apparatus intended for 
use with the computer donated to an elementary, secondary, or 
accredited postsecondary school located in Montana if: 

(a) the contribution is made no later than 5 years after the 
manufacture of the donated property is substantially completed; 

(b) the property is not transferred by the donee in 
exchange for money, other property, or services; and 

(c) the taxpayer receives a written statement from the 
donee in which the donee agrees to accept the property and 
representing that the use and disposition of the property will be in 
accordance with the provisions of (b) of this subsection (8)(9)."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 226 passed by the following vote: 


Yeas: Bengtson, Brown, Bruski, Burnett, Crippen, Devlin, Eck, Grosfield, 
Halligan, Hammond, Harding, Harp, Jergeson, Keating, Pinsoneault, Rea, 
Rye, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Bianchi, Blaylock, Doherty, Farrell, 
Franklin, Fritz, Gage, Hager, Hockett, Jacobson, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pipinich, Swift, Thayer, Waterman. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 99 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 109 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 149 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Bengtson, Jergeson, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 166 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 167 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 168 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 182 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Franklin, Fritz, Manning. 
Total 3 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Svrcek, Yea; Manning, Nay. 
HB 274 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 424 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Devlin, Gage, Hammond, Swift. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 622 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 648 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 725 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HJR 22 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 41 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Thursday, March 14, 1991. Motion carried. 


Senate adjourned at 3:12 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 
DAVE HUNTER 
Secretary of the Senate 
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FIFTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 14, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning and Thayer, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the fifty-second legislative day, find the same to be 
correct. 


Pipinich, Chairman 
SPECIAL ORDERS OF THE DAY 


President Mazurek introduced the Montana Singers from Montana State 
University and their Director, Professor Voll Hickman, who entertained the 
Senate. 


Senator Brown spoke to the Senate about the life and times of Alice 
Greenough in conjunction with International Women’s Week. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/14/91 

Correctly printed and placed on members’ desks: SB 274, SB 341, SB 416, 
SB 452, SR6 

Correctly enrolled: SB 15, SB 25, SB 119, SB 166, SB 168, SB 201, SB 
202, SB 244 

Signed by the Speaker at 8:00 a.m., March 14, 1991: SB 92, SB 100, SB 
110, SB 144, SB 147, SJR 10 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/14/91 


HB 347, be concurred in. Report adopted. 
HB 431, third reading copy, be amended as follows: 


1. Title, line 10. 

Following: "DU-FIES;" 

Insert: "TO STATUTORILY APPROPRIATE PART OF THE REVENUE FROM 
THE FEES FOR USE BY THE CERTIFICATION STANDARDS AND 
PRACTICES ADVISORY COUNCIL FOR RESEARCH _IN 
ACCORDANCE WITH ITS DUTIES;" 


2. Title, line 11. 
Following: "+/-#-502," 
Insert: "17-7-502," 
Following: "20-4-109" 
Insert: “,” 


3. Page 3, line 6. 
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Following: "4994+" 
Insert: "Section 1. Section 17-7-502, MCA, is amended to read: 


"17-7-502. Statutory appropriations -- definition -- 
requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by 
a state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, a 
statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory appropriation 
is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 
15-31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1- 
404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 
19-8-504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 
19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-4- 
109; 20-6-406; 20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 
23-5-612; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71- 
2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1- 
1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 82- 
11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; and 
section 13, House Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the principal, 
interest, premiums, and costs of issuing, paying, and securing all 
bonds, notes, or other obligations, as due, that have been 
authorized and issued pursuant to the laws of Montana. Agencies 
that have entered into agreements authorized by the laws of 
Montana to pay the state treasurer, for deposit in accordance with 
17-2-101 through 17-2-107, as determined by the state treasurer, 
an amount sufficient to pay the principal and interest as due on 
the bonds or notes have statutory appropriation authority for such 
payments. (In subsection (3), pursuant to sec. 10, Ch. 664, L. 
1987, the inclusion of 39-71-2504 terminates June 30, 1991.)"" 


Renumber: subsequent sections 


4. Page 3, line 20. 
Following: "used" 
Insert: "to the credit of the state special revenue fund account, created in 





subsection (2), to be used" 


5. Page 3, lines 24 and 25. 
Strike: "TO" on line 24 through "(2)" on line 25 
Insert: "for expenses of the certification standards and practices advisory 


council created in 2-15-1522" 


6. Page 4, lines 4 and 5. 
Strike: "TO" on line 4 through "FUND" on line 5 
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Insert: "to the board of public education to be used by the certification 
standards and practices advisory council for research in 
accordance with the duties of the council provided for in 20-4-133" 


7. Page 4, line 12. 

Following: "by" 

Strike: "MUST BE USED FOR EXPENSES OF" 

Insert: "to be used for the purposes of subsection (1)(b) is statutorily 
appropriated, as provided in 17-7-502, to the board of public 
education for use by" 


8. Page 4, line 14. 
Following: "2-45-4522" 
Strike: "CREATED IN 2-15-1522" 


And, as amended, be concurred in. Report adopted. 
HB 507, be concurred in. Report adopted. 
HB 654, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
3/14/91 


HB 356, third reading copy, be amended as follows: 


1. Title, line 8. 

Following: "BOARD;" 

Insert: "TO REQUIRE APPOINTMENT OF TWO FULL-TIME MANAGEMENT 
EMPLOYEES TO THE BOARD OF PERSONNEL APPEALS;" 


2. Page 1, lines 22 and 23. 

Following: "members" on line 22 

Strike: remainder of line 22 through "bargaining" on line 23 

Insert: "who are full-time management employees in organizations with 
collective bargaining units or who represent management in 
collective bargaining activities" 


3. Page 2, line 7. 
Strike: "represented by their experience" 
Insert: "of the organizations they represent" 


And, as amended, be concurred in. Report adopted. 
HB 712, third reading copy, be amended as follows: 
1. Page 1, line 25. 

Following: "including" 

Insert: "but not limited to" 

2. Page 2, line 2. 


Following: "er" 
Strike: "AND" 
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Insert: "or" 


3. Page 2, line 3. 

Following: "contract" 

Insert: ", unless the terms of a collective bargaining agreement provide 
otherwise" 


And, as amended, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 3/14/91 
HB 161, third reading copy, be amended as follows: 


1. Title, line 8. 
Following: "OF" 
Insert: "STATE OR" 


2. Title, line 9. 
Following: "THE" 
Insert: "STATE OR" 


3. Page 1, line 22. 
Following: "of" 
Insert: "state or" 


4. Page 1, line 23. 
Following: "commission," 
Strike: "or" 





5. Page 1, line 24. 


Following: "municipality," 
Insert: "or state agency," 


6. Page 2, line 5. 
Following: "of" 
Insert: "state or" 


7. Page 2. 

Following: line 7 

Insert: "(3) The department may include in an order issued to a county 
commission pursuant to subsection (2) a request that the 
commission create a sewer district in the geographic area affected 
by the order for the purpose of establishing a public sewer system 
in accordance with the petition and election procedures provided 
by 7-13-2204 and 7-13-2208 through 7-13-2214." 


And, as amended, be concurred in. Report adopted. 
HB 237, be concurred in. Report adopted. 


HB 918, be concurred in. Report adopted. 
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PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 
3/14/91 


HB 176, third reading copy, be amended as follows: 


1. Page 3, lines 6 and 7. 
Following: "$5" on line 6 
Strike: remainder of line 6 through "$3" on line 7 


2. Page 3, line 8. 

Following: line 7 

Insert: "(n) for certified copies of a death certificate, $5 for the first 10 
copies and $2 for each copy thereafter;" 

Renumber: subsequent subsection 


And, as amended, be concurred in. Report adopted. 
HB 341, be concurred in. Report adopted. 
HB 515, be concurred in. Report adopted. 
HB 587, be concurred in. Report adopted. 
HB 860, third reading copy, be amended as follows: 


1. Title, line 10. 
Following: "ALLOWING" 
Strike: "REQUIRING" 
Insert: "ALLOWING" 


2. Page 2, line 18. 
Following: "mey" 
Strike: "SHALL" 
Insert: "may" 


3. Page 2, line 19. 

Following: "AREA" 

Strike: "within the" 
Insert: "in each" 


4. Page 2, line 20. 

Following: "(1)" 

Insert: ", suited by architectural design and functional purpose to be used 
as a smoking area" 

And, as amended, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 3/14/91 

HB 193, be concurred in. Report adopted. 


HB 422, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek 

President 

Montana State Senate 3 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 
Please be informed that I have signed Senate Bill 90 on March 14, 1991. 
Sincerely, 


STAN STEPHENS 
Governor 


MOTIONS 


SB 416 - Senator Williams moved that the Senate pass consideration of SB 
416 on second reading this legislative day and place it on second reading 
the next legislative day. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Bianchi in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 274 - Senator Tveit moved that SB 274 be amended as follows: 


1. Page 2, lines 3 and 4. 
Strike: "legislature shall appropriate the money in the account to the" 


2. Page 2, line 4. 

Strike: "to be used" 

Insert: "is authorized to administer, as provided in [sections 1 through 3], 
the special railroad facilities account created in [section 2] to 
provide" 


3. Page 2, lines 15 and 16. 
Strike: ": 
(1)" 
4. Page 2, lines 16 through 19. 
Following: "act]" on line 16 
Strike: remainder of line 16 through "act]" on line 19 


Amendment adopted unanimously. 
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Senator Tveit moved that SB 274, as amended, do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, Devlin, 
Fritz, Grosfield, Hager, Hammond, Harding, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Tveit, Vaughn, 
Weeding, Mr. President. 

Total 28 


Nays: Bianchi, Blaylock, Crippen, Doherty, Eck, Farrell, Franklin, Gage, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Towe, Waterman, 
Yellowtail. 

Total 17 


Absent or not voting: Halligan, Van Valkenburg, Williams. 
Total 3 


Excused: Manning, Thayer. 
Total 2 


SB 341 - Senator Gage moved that SB 341 do pass. Motion carried 
unanimously. 


SB 452 - Senator Kennedy moved that SB 452 do pass. Motion carried 
unanimously. 


HB 269 - Senator Van Valkenburg moved that HB 269 be concurred in. 
Motion carried unanimously. 


HB 270 - Senator Van Valkenburg moved that HB 270 be concurred in. 
Motion carried unanimously. 


HB 297 - Senator Grosfield moved that HB 297 be concurred in. Motion 
carried unanimously. 


HB 307 - Senator Van Valkenburg moved that HB 307 be concurred in. 
Motion carried unanimously. 


HB 137 - Senator Koehnke moved that HB 137 be concurred in. Motion 
carried unanimously. 


HB 333 - Senator Beck moved that HB 333 be concurred in. Motion 
carried with Senators Harding and Harp voting nay. 


HB 348 - Senator Yellowtail moved that HB 348 be concurred in. Motion 
carried unanimously. 


HB 379 - Senator Beck moved that HB 379 be concurred in. Motion 
carried with Senators Harp and Noble voting nay. 


HB 429 - Senator Beck moved that HB 429 be concurred in. Motion 
carried with Senator Noble voting nay. 
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HB 436 - Senator Brown moved that HB 436 be concurred in. Motion 
carried unanimously. 


HB 549 - Senator Beck moved that HB 549 be concurred in. Motion 
carried with Senator Nathe voting nay. 


HB 580 - Senator Gage moved that the Senate pass consideration of HB 
580 this legislative day and place it on second reading the next legislative 
day. Motion carried unanimously. 


HB 610 - Senator Lynch moved that HB 610 be concurred in. Motion 
carried unanimously. 


HB 674 - Senator Jergeson moved that HB 674 be concurred in. Motion 
failed as follows: 


Yeas: Aklestad, Anderson, Beck, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Lynch, Rea, Svrcek, Swift, Towe, 
Van Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Brown, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Tveit, Williams. 

Total 24 


Absent or not voting: Burnett, Weeding. 
Total 2 


Excused: Manning, Thayer. 
Total 2 


Senator Farrell moved that HB 674 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Gage, Grosfield, Hager, Harding, Harp, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pipinich, Rye, Stimatz, Tveit, Vaughn, 
Williams, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Doherty, Franklin, Fritz, Halligan, Hammond, 
Hockett, Jacobson, Jergeson, Nathe, Pinsoneault, Rea, Svrcek, Swift, Towe, 
Van Valkenburg, Waterman, Yellowtail. 

Total 19 


Absent or not voting: Weeding. 
Total 1 


Excused: Manning, Thayer. 
Total 2 
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HB 863 - Senator Mazurek moved that HB 863 be concurred in. Motion 
carried unanimously. 


HB 782 - Senator Franklin moved that the Senate pass consideration of HB 
782 this legislative day and place it on second reading the next legislative 
day. Motion carried unanimously. 


HB 472 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 472 this legislative day. Motion failed as follows: 


Yeas: Anderson, Brown, Doherty, Eck, Farrell, Gage, Hammond, Koehnke, 
Lynch, Noble, Pinsoneault, Rye, Svrcek, Swift, Towe, Van Valkenburg, 
Vaughn, Yellowtail, Mr. President. 

Total 19 


Nays: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Burnett, Crippen, 
Devlin, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Nathe, Pipinich, Rea, Stimatz, Tveit, 
Waterman. 

Total 25 


Absent or not voting: Bruski, Hager, Weeding, Williams. 
Total 4 


Excused: Manning, Thayer. 
Total 2 


Senator Van Valkenburg moved that HB 472 be amended as follows: 


1. Page 2, line 21. 
Following: "fA)" 
Insert: "(a)" 


2. Page 3, line 6. 

Following: "OFFICIAL" 

Insert: "; (b) the practice of promoting or opposing the adoption of 
administrative rules by a person other than a public official acting 
in his official capacity; or 

(c) the practice of promoting or opposing the submission of 
proposed legislation to the legislature by an executive branch 
official or agency by a person other than a public official acting in 
his official capacity" 


3. Page 6. 

Following: line 5. 

Insert: "(15) "Quasi-judicial" means proceedings in which it is unlawful or 
unethical for an interested party to have any substantive contact 
with a public official in an ex parte setting. Substantive contact 
does not include preadjudicatory meetings for the purpose of 
attempted resolution of contested cases." 


Senator Van Valkenburg made a substitute motion that the committee rise 
and report. Motion carried. Committee arose. Senate resumed. President 
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Mazurek presiding. Senator Aklestad moved that HB 549 be segregated 
from the Committee of the Whole report. Motion carried. Chairman 
Bianchi moved the adoption of the committee report as amended. Report 
adopted. 


MOTIONS 


HB 819 - Senator Williams moved that HB 819 be removed from third 
reading this legislative day and placed on second reading the next 
legislative day. Motion carried unanimously. 


HB 580 - Senator Gage moved that the Senate pass consideration of HB 
580 until the fifty-eighth legislative day. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 105 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Tveit, Van Valkenburg, Vaughn, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Devlin, Lynch, Nathe, Towe, Waterman. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 151 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 197 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 211 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 248 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 258 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 262 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 
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HB 266 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 304 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 313 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Hager. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 392 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 403 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 47 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 410 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Weeding. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 413 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 425 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 
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HB 445 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Hager, Rea, Williams. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 479 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 481 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 47 


Nays: Nathe. 
Total 1 


FIFTY-FIFTH LEGISLATIVE DAY 833 
March 14, 1991 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 521 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 682 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 756 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 769 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 779 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 
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HB 854 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HJR 7 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HJR 11 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HJR 12 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 158 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 941 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


SPECIAL ORDERS OF THE DAY 
SR 6 - Senator Pinsoneault moved that SR 6 be adopted. 


SENATE RESOLUTION NO. 6 
INTRODUCED BY CRIPPEN 


BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE NOMINATION 
AND APPOINTMENT OF KARLA MARIE GRAY AS JUSTICE, MONTANA 
SUPREME COURT, MADE BY THE GOVERNOR AND SUBMITTED TO THE 
SENATE PURSUANT TO SECTION 5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nomination, below designated, of an appointment that has been submitted 
to the Senate by the Governor, to wit: 

As Justice, Montana Supreme Court, to replace resigning 
Honorable Diane G. Barz, Karla Marie Gray. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 52nd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nomination. 

BE IT FURTHER RESOLVED, that the Secretary of the Senate 
immediately deliver a copy of this resolution, certified by the President and 
Secretary, to the Secretary of State and a copy, certified by the Secretary, 
to the Governor pursuant to section 5-5-303, MCA. 


Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Thayer. 
Total 2 


HB 411 - Senator Jergeson explained and answered questions on HB 411 
on the consent calendar. 


HJR 33 - Senator Franklin explained and answered questions on HJR 33 
on the consent calendar. 


REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/14/91 
SB 242, second reading copy, be amended as follows: 


1. Title, line 15. 
Following: "17-6-308," 
Insert: "17-6-310," 
Following: "90-3-301," 
Strike: "AND" 


2. Title, line 16. 
Following: line 15 
Insert: "90-3-305," 
Following: "90-3-524," 
Insert: "AND 90-3-525," 


3. Page 4, line 20. 

Following: "engineering" 

Insert: ", provided the loan contains the repayment requirements set forth 
in 90-3-522 and 90-3-524" 


4. Page 5, line 7. 
Following: line 6 
Insert: "Section 4. Section 17-6-310, MCA, is amended to read: 

"17-6-310. No direct loans. (1) The state may not use this 
revenue to make direct loans. 

(2) Ne-meney-fromthe The Montana in-state investment 
fund may not be used by the board of investments to make direct 
loans to individual borrowers. The purchase of debentures issued 
by a capital company and loans or portions thereof originated by 
a financial institution that are sold to the trust are not direct 
loans."" 

Renumber: subsequent sections 


5. Page 12, line 8. 
Following: line 7 
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Insert: "Section 8. Section 90-3-305, MCA, is amended to read: 


"90-3-305. Science and technology development account. 
(1) There is a science and technology development account within 
the state special revenue fund established in 17-2-102. 

(2) There must be paid into the science and technology 
development account: 

(a) the payback of principal and earnings on a research 
and development project loan, made from a source other than the 
Montana in-state investment fund, executed under this chapter; 
and 








(b) all payback of principal and earnings to the board from 
any agreements executed by the board between July 1, 1985, and 
March 31, 1989."" 


Renumber: subsequent sections 


6. Page 13, line 2. 
Following: line 1 
Insert: "Section 10. Section 90-3-525, MCA, is amended to read: 


"90-3-525. Deposit of payback -- seed capital and research 
and development project loans. (1) The payback of principal and 
earnings on a seed capital project loan executed under this chapter 
or on a research and development project loan from the Montana 
in-state investment fund must be administered pursuant to section 
17-6-306. 

(2) The payback of principal and earnings on a research 
and development project loan from _a_ source other than _ the 
Montana in-state investment fund must be deposited to the state 
special revenue fund to the credit of the science and technology 
development account created in 90-3-305. 

(3) All paybacks of principal and earnings to the board 
from any agreements executed by the board between July 1, 1985, 
and March 31, 1989, must be deposited to the state special 
revenue fund to the credit of the science and _ technology 
development account created in 90-3-305 for use by the board. The 
paybacks include all those received after January 1, 1989."" 


Renumber: subsequent sections 


7. Page 13, line 19. 
Following: "[" 
Strike: remainder of line 19 


8. Page 13, line 20. 
Following: "act" 
Strike: ", amending 17-6-308(4)" 


9. Page 13, line 21. 
Strike: "a" 

Strike: "change" 
Insert: "changes" 


And, as amended, do pass. Report adopted. 
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JUDICIARY (Pinsoneault, Chairman): 

HB 420, be concurred in. Report adopted. 

HB 938, third reading copy, be amended as follows: ‘ 
1. Page 3, lines 6 and 7. 

Following: "TERM" on line 6 

Strike: "DOES NOT INCLUDE" 


Insert: "includes only" 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 


SB 369, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "SALE" 
Insert: "OR DISTRIBUTION" 


2. Page 1, line 11. 

Page 2, lines 7 and 10. 

Page 4, lines 12, 13, and 16. 
Strike: "6" 

Insert: "7" 


3. Page 1, line 17. 
Following: "sale" 
Insert: "or distribution" 


4. Page 1, line 19. 
Following: "sales" 
Insert: "or distribution" 


5. Page 2, line 15. 
Following: "sell" 
Insert: "or distribute" 


6. Page 2, line 17. 
Following: "Sale" 
Insert: "or distribution" 


7. Page 2, line 19. 
Following: "sell" 
Insert: "or distribute" 


8. Page 2, lines 19 through 20. 
Following: "product" on line 19 
Strike: "at retail" 


9. Page 3, line 1. 
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Following: page 2 
Insert: "NEW SECTION. Section 4. Sales from tobacco vending machines. 
Tobacco products may be sold through a vending machine only in: 
(1) factories, businesses, offices, and other places not open 
to the general public; 
(2) places to which persons under 18 years of age are not 
permitted access; and 
(3) places where the vending machine is under the direct 
supervision of the owner or an employee of the establishment. The 
sale of tobacco products from a vending machine under direct 
supervision of the owner or an employee of the establishment is 
considered a sale of tobacco products by that person for purposes 
of [section 3]." 
Renumber: subsequent sections 


10. Page 3, line 24. 

Following: "was" 

Strike: "$250" 

Insert: "for a second violation within a 1-year period" 


11. Page 4, line 1. 
Strike: "$500" 
Insert: "for a third violation within a 2-year period" 


12. Page 4, line 3. 
Strike: "$1,000" 
Insert: "for a fourth or subsequent violation within a 2-year period" 


13. Page 4, line 12. 
Following: "are" 
Strike: "more" 
Insert: "as" 


14. Page 4, line 13. 
Strike: "than" 
Insert: "as" 


And, as amended, do pass. Report adopted. 
HB 111, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "NURSING;" 
Strike: "AND" 


2. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 3. 

Following: line 16 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 
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And, as amended, be concurred in. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 3/14/91 
HB 758, third reading copy, be amended as follows: i 


1. Title, line 6. 
Following: "ARE" 
Strike: "NATURAL" 
Insert: "BIRTH" 


2. Title, line 7. 
Following: "CHILDREN" 
Strike: "UNDER 1 YEAR OF AGE" 


3. Page 1, line 25. 
Following: "ehildren." 
Insert: "(1)" 


4. Page 2, line 1. 
Following: "develop" 
Strike: "an adoptive" 
Insert: "a" 


5. Page 2, line 5. 
Following: "leave" 
Insert: ", immediately following the birth or placement of a child," 


6. Page 2, lines 8 and 9. 

Strike: "(1)" on line 8 

Insert: "(a)" 

Following: "CHILD" on line 8 
Strike: "UNDER 1 YEAR OF AGE" 


7. Page 2, line 10. 
Strike: "(2)" 
Insert: "(b)" 


8. Page 2, line 10. 
Strike: "NATURAL" 
Insert: "birth" 


9. Page 2. 

Following: line 10 

Insert: "(2) As used in this section, "placement" means placement for 
adoption as defined in 40-8-103." 


10. Page 3, lines 19 and 20. 
Following: "employee" on line 19 


Strike: "adopting a child under 1 year of age" 
Insert: "who is eligible for parental leave under the provisions of [section 1]" 


And, as amended, be concurred in. Report adopted. 
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HB 794, be concurred in. Committee placed HB 794 on the consent 
calendar. 


HB 829, third reading copy, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "MEMBERS OF THE ARMED FORCES ON ACTIVE DUTY" 
Insert: "electors in United States service" 


2. Title, line 8. 
Strike: "13-2-214," 


3. Page 1, lines 14 and 15. 
Strike: "Notwithstanding the provisions of subsection (3), an" 
Insert: "An" 


4. Page 2, line 1. 
Strike: "A member of the armed forces in active service" 
Insert: "An elector in the United States service" 


5. Page 2, line 2. 
Following: "state" 
Insert: "and county of which he is a resident" 


6. Page 2, line 6 through line 9, page 3. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
MOTIONS 


HB 472 - Senator Van Valkenburg moved that HB 472 be taken from 
second reading and rereferred to the Committee on State Administration. 
Motion carried as follows: 


Yeas: Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Hammond, Hockett, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Weeding, Williams, Mr. President. 
Total 32 


Nays: Aklestad, Anderson, Blaylock, Hager, Harding, Nathe, Swift, Tveit, 
Vaughn, Waterman, Yellowtail. 
Total 11 


Absent or not voting: Beck, Devlin, Harp, Jacobson, Pipinich. 
Total 5 


Excused: Manning, Thayer. 
Total 2 
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SB 242 - Senator Crippen moved that SB 242 be taken from second reading 
and rereferred to the Committee on Rules. Motion carried. 


ANNOUNCEMENTS q 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Friday, March 15, 1991. Motion carried. 


Senate adjourned at 3:32 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FIFTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 15, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning and Weeding, excused. 
Quorum present. 


SPECIAL ORDERS OF THE DAY 


Senator Eck spoke to the Senate about the life and times of Maggie Smith 
Hathaway in conjunction with International Women’s Week. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/15/91 

Correctly printed and placed on members’ desks: SB 242, SB 369 

Correctly engrossed: SB 274, SB 341, SB 452 

Correctly enrolled: SB 10, SB 14, SB 22, SB 89, SB 91, SB 95, SB 98, SB 
134, SB 135, SB 139, SB 148, SB 162, SB 167, SB 181, SB 230 

Signed by the President at 1:00 p.m., March 14, 1991: SB 15, SB 25, SB 
119, SB 166, SB 201, SB 202, SB 244, HB 54, HB 58, HB 256, HB 
288, HB 367, HB 480, HB 599 

Signed by the President at 2:31 p.m., March 14, 1991: SB 168 

Delivered to the Governor at 2:08 p.m., March 14, 1991: SB 92, SB 100, 
SB 110, SB 144, SB 147 

Delivered to the Governor at 11:08 a.m., March 15, 1991: SB 15, SB 25, SB 
119, SB 166, SB 168, SB 201, SB 202, SB 244 


FISH AND GAME (Williams, Chairman): 3/15/91 
HB 107, be concurred in. Report adopted. 

HB 390, third reading copy, be amended as follows: 

1. Title, lines 7 and 8. | 

Following: "LICENSES;" on line 7 

Strike: remainder of line 7 through "ANIMAL;" ON LINE 8 


2. Title, line 9. 
Strike: "NONGAME" 


3. Title, line 14. 
Strike: "SECTIONS" 
Insert: "SECTION" 


4. Title, line 15. 
Strike: "87-2-101 AND" 


5. Page 1, line 20. 
Strike: "3" 
Insert: "2" 


6. Page 4, line 10 through page 6, line 11. 
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Strike: section 2 in its entirety 
Renumber: subsequent sections 


7. Page 6, line 12. 
Strike: "nongame" 


8. Page 6, line 14. 
Following: "management" 
Insert: "through hunting" 


9. Page 6, line 15. 
Strike: "as a game animal" 


10. Page 6, line 21. 
Strike: "nongame" 


11. Page 7, lines 20 and 22. 
Strike: "3" 
Insert: "2" 


12. Page 7, lines 21 and 22. 
Strike: "5" 
Insert: "1" 


And, as amended, be concurred in. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Bruski, Vice-Chairman): 3/15/91 
HB 29, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "THE" 
Insert: "WINDSHIELD OR" 


2. Page 2, line 2. 


Strike: "EXCEPT AS PROVIDED IN SUBSECTION (6), A" 
Insert: "A" 


3. Page 2, line 12. 

Following: line 11 

Insert: "(a) the windshield has any sunscreening material that is not clear 
and transparent below the AS-1 line or if it has a sunscreening 
material that is red, yellow, or amber in color above the AS-1 line;" 

Renumber: subsequent subsections 


4. Page 4, lines 8 through 18. 
Strike: subsection (6) in its entirety 


5. Page 5, line 5. 
Strike: "OF THE HEAD" 
Strike: "AGENCY" 
Insert: "officer" 
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6. Page 5, line 6. 
Following: second "THE" 
Insert: "highway patrol or the local law enforcement" 
And, as amended, be concurred in. Report adopted. 
HB 236, be concurred in. Report adopted. 
LOCAL GOVERNMENT (Vaughn, Vice-Chairman): 3/15/91 
HB 230, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
The Honorable Joe Mazurek March 15, 1991 
President 
Montana State Senate 
Capitol Station 
Helena, Montana 59620 


Dear President Mazurek: 


I respectfully submit for confirmation by the Montana State Senate, the 
attached list of appointments. 


Sincerely, 


STAN STEPHENS 
Governor 


SENATE CONFIRMATION 


As members of the Board of County Printing in accordance with section 2- 
15-1811, MCA: 


FIRST LAST CITY ZIP 
Ronald Dale Fossen Scobey MT 59263 
Jane Lopp Kalispell MT 59901 
James Moore Red Lodge MT 59068 
Verle L. Rademacher White Sulphur 

Springs MT 59645 
Norman Starr Melville MT 59055 


President Mazurek referred the appointments to the Committee on State 
Administration. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 80, introduced by Weeding 
SB 88, introduced by B. Brown 
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SB 102, introduced by Nathe 

SB 131, introduced by Fritz 

SB 141, introduced by Waterman 
SB 160, introduced by Kennedy 
SB 200, introduced by Vaughn 
SB 206, introduced by Halligan 
SB 224, introduced by Vaughn 
SB 290, introduced by Koehnke 
SB 372, introduced by Jacobson 
SB 399, introduced by Svrcek 

SB 444, introduced by Pinsoneault 


Senate joint resolutions concurred in and returned to the Senate: 


SJR 12, introduced by Anderson 
SJR 13, introduced by Jergeson 
SJR 14, introduced by Weeding 


Senate bills concurred in as amended, and returned for concurrence in 
House amendments: 


SB 97, introduced by T. Beck 
SB 170, introduced by Vaughn 
SB 171, introduced by Svrcek 
SB 204, introduced by Gage 
SB 249, introduced by Svrcek 
SB 364, introduced by Vaughn 


Governor's amendments to the following Senate bill concurred in and 
returned to the Senate: 


SB 3, introduced by Nathe 

Senate amendments to the following House bill concurred in: 

HB 123, introduced by Hansen 

House bills passed and transmitted to the Senate for concurrence: 


HB 164, introduced by Cobb 

HB 423, introduced by Kadas 

HB 558, introduced by Ream 

HB 651, introduced by Harrington 
HB 742, introduced by Wanzenried 
HB 813, introduced by O’Keefe 

HB 833, introduced by Lee 

HB 897, introduced by Zook 


House joint resolution passed and transmitted to the Senate for 
concurrence: 


HJR 24, introduced by Ream 
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MOTIONS 


SB 416 - Senator Williams moved that the Senate pass consideration of SB 
416 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


HB 819 - Senator Van Valkenburg moved that HB 819 be placed at the top 
of the second reading board this legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 466, introduced by B. Brown, Bradley, Halligan, Clark, Koehnke, Tveit, 
R. DeBruycker, Foster, Crippen, Thomas, and Fagg (by request of the 
Governor), referred to Committee on Taxation 

SR 8, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

SR 9, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

HB 164, introduced by Cobb (by request of the Department of Fish, Wildlife, 
and Parks), referred to Committee on Finance and Claims 

HB 423, introduced by Kadas, referred to Committee on Finance and 
Claims 

HB 558, introduced by Ream and B. Brown, referred to Committee on 
Taxation 

HB 651, introduced by Harrington, referred to Committee on Business and 
Industry 

HB 742, introduced by Wanzenried, referred to Committee on Business and 
Industry 

HB 813, introduced by O’Keefe, Thoft, McCarthy, McCaffree, and Cobb, 
referred to Committee on Local Government 

HB 833, introduced by Lee, B. Brown, Kennedy, Connelly, Mercer, Measure, 
Dowell, Harding, and Wanzenried, referred to Committee on Fish and Game 
HB 897, introduced by Zook, Quilici, Peterson, Fritz, Stimatz, and Tveit (by 
request of the House Appropriations Subcommittee on General 
Government), referred to Committee on Finance and Claims 

HJR 24, introduced by Ream and B. Brown (by request of the Revenue 
Oversight Committee), referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Keating in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 819 - Senator Franklin moved that HB 819 be concurred in. Motion 
carried with Senator Bruski voting nay. 
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SB 369 - Senator Jacobson moved that SB 369 be placed below HB 630 on 
the second reading board this legislative day. Motion carried. 


HB 549 - Senator Aklestad moved that HB 549 be amended as follows: 


1. Page 5, line 25. 
Following: "2" 
Strike: "5" 

Insert: "2" 


2. Page 6, line 8. 
Following: "OF" 
Strike: "5" 
Insert: "2" 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Gage, Grosfield, Hammond, Harding, Harp, Nathe, 
Noble, Pinsoneault, Rye, Svrcek, Swift, Thayer, Tveit. 

Total 23 


Nays: Beck, Bengtson, Blaylock, Doherty, Franklin, Fritz, Halligan, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Pipinich, Rea, Towe, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 21 


Absent or not voting: Hager, Koehnke, Stimatz, Williams. 
Total 4 


Excused: Manning, Weeding. 
Total 2 


Senator Beck moved that HB 549, as amended, be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


SPECIAL ORDERS OF THE DAY 


President Mazurek welcomed Montana State University’s all U.S.A. 
Academic Students, Jeff Kommers, Jennifer DeVoe, and Jan Wright who 
addressed the Senate. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Keating in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 782 - Senator Devlin moved that HB 782 be amended as follows: 


1. Page 7, line 24. 
Following: the first "vehicles" 
Insert: "in urban areas" 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Fritz, Gage, Grosfield, Hager, Hammond, Harding, 
Harp, Jergeson, Keating, Koehnke, Nathe, Noble, Rea, Svrcek, Swift, 
Thayer, Towe, Tveit, Vaughn, Yellowtail. 

Total 30 


Nays: Blaylock, Doherty, Eck, Franklin, Halligan, Jacobson, Kennedy, 
Lynch, Pinsoneault, Pipinich, Rye, Stimatz, Van Valkenburg, Waterman, 
Mr. President. 

Total 15 


Absent or not voting: Bianchi, Hockett, Williams. 
Total 3 


Excused: Manning, Weeding. 
Total 2 


Senator Franklin moved that HB 782, as amended, be concurred in. 
Motion carrried as follows: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Vaughn, Waterman, Yellowtail, 
Mr. President. 

Total 33 


Nays: Aklestad, Bengtson, Burnett, Devlin, Hammond, Harding, Hockett, 
Nathe, Swift, Tveit. 
Total 10 


Absent or not voting: Beck, Eck, Harp, Van Valkenburg, Williams. 
Total 5 


Excused: Manning, Weeding. 
Total 2 


HB 60 - Senator Lynch moved that HB 60 be concurred in. Motion carried 
unanimously. 


HB 63 - Senator Crippen moved that HB 63 be placed below HB 76 on the 
second reading board this legislative day. Motion carried. 
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HB 76 - Senator Lynch moved that HB 76 be amended as follows: 


1. Page 4, line 13. 
Following: "within" 
Strike: "30" 
Insert: "60" 


Amendment adopted unanimously. 


Senator Lynch moved that HB 76, as amended, be concurred in. Motion 
carried unanimously. 


HB 63 - Senator Harp moved that HB 63 be concurred in. Motion carried 
unanimously. 


HB 83 - Senator Farrell moved that HB 83 be concurred in. Motion carried 
unanimously. 


HB 87 - Senator Farrell moved that HB 87 be concurred in. Motion carried 
unanimously. 


HB 153 - Senator Brown moved that HB 153 be concurred in. Motion 
carried unanimously. 


HB 232 - Senator Nathe moved that HB 232 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Towe, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 39 


Nays: Aklestad, Burnett, Devlin, Harding, Thayer. 
Total 5 


Absent or not voting: Gage, Rea, Stimatz, Tveit. 
Total 4 


Excused: Manning, Weeding. 
Total 2 


HB 284 - Senator Jacobson moved that HB 284 be concurred in. Motion 
carried unanimously. 


HB 286 - Senator Pinsoneault moved that HB 286 be concurred in. Motion 
carried unanimously. 


HB 295 - Senator Bengtson moved that HB 295 be concurred in. Motion 
carried unanimously. 
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HB 296 - Senator Bengtson moved that HB 296 be concurred in. Senator 
Bengtson made a substitute motion that HB 296 be placed below HB 663 
on the second reading board this legislative day. Motion carried. 


HB 311 - Senator Van Valkenburg moved that HB 311 be concurred in. 
Motion carried unanimously. 


HB 331 - Senator Franklin moved that HB 331 be concurred in. Motion 
carried unanimously. 


HB 588 - Senator Noble moved that HB 588 be concurred in. Motion 
carried unanimously. 


HB 630 - Senator Nathe moved that HB 630 be concurred in. Motion 
carried unanimously. 


SB 369 - Senator Jacobson moved that SB 369 be placed below HB 296 on 
the second reading board this legislative day. Motion carried. 


HB 663 - Senator Towe moved that HB 663 be concurred in. Motion 
carried unanimously. 


HB 296 - Senator Bengtson moved that HB 296 be concurred in. Motion 
carried unanimously. 


SB 369 - Senator Jacobson moved that SB 369 be placed below HB 902 on 
the second reading board this legislative day. Motion carried. 


HB 675 - Senator Halligan moved that HB 675 be concurred in. Motion 
carried unanimously. 


Senator Keating relinquished the Chair to Senator Devlin. 


HB 774 - Senator Keating moved that HB 774 be concurred in. Motion 
carried unanimously. 


Senator Devlin relinquished the Chair to Senator Keating. 


HB 816 - Senator Bruski moved that HB 816 be concurred in. Motion 
carried unanimously. 


HB 848 - Senator Blaylock moved that HB 848 be concurred in. Motion 
carried with Senators Burmett and Crippen voting nay. 


HB 902 - Senator Anderson moved that HB 902 be concurred in. Motion 
carried unanimously. 


SB 369 - Senator Jacobson moved that SB 369 be amended as follows: 


1. Page 1, line 13. 

Page 2, lines 9 and 13. 
Page 5, lines 5, 6, and 9. 
Strike: "7" 
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Insert: "8" 


2. Page 3, line 4. 

Following: line 3 4 

Insert: "NEW SECTION. Section 4. Purchase or receipt of tobacco 
products by minors prohibited -- penalty. (1) It is unlawful for a 
person who is under 18 years of age to purchase or receive a 
tobacco product. 

(2) A person who violates this section shall be fined an 

amount not to exceed $50." 

Renumber: subsequent sections 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Franklin, Fritz, Gage, Hager, Halligan, Hammond, 
Harding, Hockett, Jacobson, Keating, Kennedy, Koehnke, Noble, 
Pinsoneault, Rea, Rye, Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Mr. President. 

Total 34 


Nays: Devlin, Eck, Farrell, Jergeson, Lynch, Nathe, Pipinich, Williams. 
Total 8 


Absent or not voting: Beck, Bengtson, Grosfield, Harp, Svrcek, Yellowtail. 
Total 6 


Excused: Manning, Weeding. 
Total 2 


Senator Jacobson moved that SB 369, as amended, do pass. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Jacobson, Kennedy, Koehnke, Lynch, Pinsoneault, Rea, 
Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Beck, Devlin, Farrell, Gage, Hockett, Jergeson, 
Keating, Nathe, Noble, Pipinich, Thayer, Williams. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
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Chairman Keating moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 274 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Williams, 
Yellowtail, Mr. President. 

Total 43 


Nays: Jacobson, Jergeson, Keating, Towe, Waterman. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


SB 341 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


SB 452 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 137 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 269 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 
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HB 270 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 297 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 307 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Manning, Weeding. 
Total 2 


HB 333 concurred in by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Harding, Noble. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 348 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 379 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Towe, Tveit, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 42 


Nays: Burnett, Hammond, Jergeson, Noble, Thayer, Van Valkenburg. 
Total 6 
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Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 429 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, 
Yellowtail, Mr. President. 

Total 43 


Nays: Doherty, Franklin, Hammond, Noble, Thayer. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 436 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 610 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 
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Nays: None. 
Total O 


Absent or not voting: None. . 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 863 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HB 411 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


HJR 33 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Weeding. 
Total 2 


REPORTS OF STANDING COMMITTEES 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
3/15/91 


HB 336, third reading copy, be amended as follows: 


1. Page 1, line 25. 
Following: "must" 
Strike: "MAY" 
Insert: "must" 





2. Page 2, line 15. 
Following: "NOT" 
Strike: "EXCEED" 
Insert: "be less than" 


And, as amended, be concurred in. Report adopted. 

HB 812, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/15/91 
SR 7, introduced resolution, be amended as follows: 

1. Page 2, line 16. 

Strike: "members" 


Insert: "a member" 


2. Page 2, lines 18 and 19. 
Strike: lines 18 and 19 


3. Page 4, line 15. 
Strike: "members" 
Insert: "a member" 


4. Page 4, lines 17 and 18. 
Strike: lines 17 and 18 


And, as amended, be adopted. Preliminary report adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:30 a.m., 
Saturday, March 16, 1991. Motion carried. 


Senate adjourned at 3:22 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


FIFTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 16, 1991 State Capitol 


Senate convened at 8:30 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the fifty-third and fifty-fourth legislative days, find the 
same to be correct. 


Pipinich, Chairman 
SPECIAL ORDERS OF THE DAY 


Senator Franklin spoke to the Senate about the life and times of Doctor 
Mary Babcock Atwater in conjuction with International Women’s Week. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/16/91 

Correctly engrossed: SB 369 

Correctly enrolled: SB 30, SB 85, SB 116, SB 130, SB 158, SB 180 

Signed by the President at 2:00 p.m., March 15, 1991: SB 10, SB 14, SB 
22, SB 89, SB 91, SB 95, SB 98, SB 134, SB 135, SB 139, SB 148, 
SB 162, SB 167, SB 181, SB 230 

Delivered to the Secretary of State at 3:50 p.m., March 14, 1991: SJR 10 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 
3/16/91 
HB 771, be concurred in. Report adopted. 


HB 840, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/16/91 


HB 462, be concurred in. Report adopted. 
LOCAL GOVERNMENT (Bengtson, Chairman): 3/16/91 
HB 602, third reading copy, be amended as follows: 


1. Title, line 7. 
Following: "ENTITY" 
Insert: ", EXCEPT A BOARD OF TRUSTEES OF A PUBLIC LIBRARY," 


2. Title, line 9. 
Following: ";" 
Insert: "PROVIDING AN EXEMPTION FOR TAXES LEVIED FOR BOND 


PAYMENTS;" 


3. Page 1, line 14. 
Following: "commissions" 
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Insert: "-- exemption for bonds" 
Following: "." 
Insert: "(1)" 


4. Page 1, line 16. 
Following: "entity" 
Insert: ", except a board of trustees of a public library," 


5. Page 1. 

Following: line 19 

Insert: "(2) Tax levies pledged to the payment of principal and interest on 
bonds issued by a commission, board, or governing entity must be 
approved by the local government." 


6. Page 1, line 20. 
Following: "." 
Insert: "(1)" 


7. Page 1. 

Following: line 23 

Insert: "(2) [Section 1] is intended to be codified as an integral part of Title 
7, chapter 6, part 42, and the provisions of Title 7, chapter 6, part 
42, apply to [section 1]." 


And, as amended, be concurred in. Report adopted. 
HB 625, third reading copy, be amended as follows: 
1. Title, line 7. 


Strike: "MEANS OF FULLY SECURED TRANSACTIONS" 
Insert: "ISSUING NOTES" 


2. Title, line 8. 
Strike: "AND" 
Insert: "," 


Following: "7-34-2122," 
Insert: "AND 7-34-2131," 


3. Page 4, lines 14 and 15. 
Strike: "its" on line 14 through "transaction" on line 15 
Insert: "notes" 


4. Page 4. 
Following: line 25 
Insert: "Section 3. Section 7-34-2131, MCA, is amended to read: 
"7-34-2131. Hospital district bonds and notes authorized. 
(1)(a) A hospital district may borrow money by the issuance of its 
bonds to provide funds for payment of part or all of the cost of 
acquisition, furnishing, equipment, improvement, extension, and 
betterment of hospital facilities and to provide an adequate working 
capital for a new hospital. 
(2)(b) The amount of bonds issued for such purpose and 
outstanding at any time may not exceed 22.5% of the taxable value 
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of the property therein as ascertained by the last assessment for 
state and county taxes previous to the issuance of such bonds. 

(3)(c) Such bonds shall be authorized, sold, and issued 
and provisions made for their payment in the manner and subject 
to the conditions and limitations prescribed for bonds of school 
districts by Title 20, chapter 9, part 4. 

(2) (a) A hospital district may borrow money by the 
issuance of notes to provide funds to finance the costs described 
in subsection (1) and to finance the working capital requirements 
of the district. The notes must be authorized and in a form and 
terms prescribed by a resolution adopted by the board of trustees. 
The notes must mature over a term not to exceed _15 years. 

(b) The principal and interest on the notes must be paid 
from the taxes levied pursuant to 7-34-2133 and 7-34-2134, 
exclusive of the taxes levied to pay bonds issued in accordance 
with subsection (1), and all other revenue of the district. The 
annual amount of principal and interest payable on notes in any 
fiscal year must be included in the district’s budget for that year. 

(c) The notes may be secured by a mortgage of or a security 
interest in all or part of the district’s assets and by a pledge of the 
taxes and revenue of the district, or either of them. 

(d) Notes may not be issued unless the projected annual 
revenue of the district, including the taxes levied pursuant to 7-34- 
2133 and 7-34-2134 but exclusive of the taxes levied to pay bonds, 
is_ at least equal to the sum of the cost of operating and 
maintaining the hospital district plus the maximum amount of 
principal and interest due in any future fiscal year on the notes 
proposed to be issued and all notes outstanding upon the issuance 


of the proposed notes. 
(4)(3) Nothing herein shall be construed to preclude the 


provisions of Title 50, chapter 6, part 1, allowing the state to apply 
for and accept federal funds."" 


And, as amended, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 122, introduced by Weeding 
SB 146, introduced by Keating 


Senate bills concurred in as amended and returned for concurrence in 


House amendments: 


SB 58, introduced by Yellowtail 
SB 173, introduced by Blaylock 
SB 190, introduced by Weeding 


House bills passed and transmitted to the Senate for concurrence: 


HB 798, introduced by Quilici 
HB 814, introduced by Thoft 
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HB 913, introduced by J. Johnson 
MOTIONS 


SB 77 - Senator Koehnke moved that the Senate pass consideration of SB 
77 on second reading this legislative day and place it on second reading the 
fifty-ninth legislative day. Motion carried. 


HB 176 - Senator Rye moved that HB 176 be taken from second reading 
this legislative day and rereferred to the Committee on Public Health, 
Welfare, and Safety. Motion carried. 


SB 171 and SB 249 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 171 and SB 249 on second reading this legislative day 
and place them on second reading the fifty-ninth legislative day. Motion 
carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
commnittees: 


HB 798, introduced by Quilici, Gage, Pavlovich, Brooke, Mercer, Strizich, 
Fritz, J. Rice, D. Brown, Jacobson, Halligan, Peterson, Zook, Daily, Stimatz, 
and Menahan (by request of the House Appropriations Committee), referred 
to Committee on Finance and Claims 

HB 814, introduced by Thoft and Bardanouve (by request of the 
Department of Natural Resources and Conservation), referred to Committee 
on Agriculture 

HB 913, introduced by J. Johnson, Peck, Bianchi, Kadas, and Jergeson, 
referred to Committee on Finance and Claims 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Svrcek in the Chair. 


HJR 18 - Senator Lynch moved that HJR 18 be placed at the top of the 
second reading board this legislative day. Motion carried. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HJR 18 - Senator Lynch moved that HJR 18 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
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Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
Total 37 


Nays: Aklestad, Burnett, Devlin, Gage, Grosfield, Hager, Hammond, 
Keating, Noble, Rye, Swift. 
Total 11 


Absent or not voting: Waterman. 
Total 1 


Excused: Manning. 
Total 1 


SB 416 - Senator Williams moved that SB 416 do pass. Motion failed as 
follows: 


Yeas: Aklestad, Bengtson, Bianchi, Brown, Bumett, Doherty, Eck, Fritz, 
Hockett, Jergeson, Kennedy, Koehnke, Nathe, Rea, Rye, Swift, Vaughn, 
Waterman, Weeding, Williams. 

Total 20 


Nays: Anderson, Beck, Bruski, Crippen, Devlin, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Keating, 
Lynch, Noble, Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, Towe, Tveit, 
Van Valkenburg, Yellowtail, Mr. President. 

Total 28 


Absent or not voting: Blaylock. 
Total 1 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved that SB 416 be indefinitely postponed. 
Motion carried as follows: 


Yeas: Anderson, Beck, Bruski, Crippen, Devlin, Eck, Farrell, Franklin, 
Gage, Hager, Halligan, Hammond, Harding, Harp, Jacobson, Keating, 
Lynch, Noble, Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, Towe, Tveit, 
Van Valkenburg, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Bengtson, Bianchi, Brown, Bumett, Doherty, Fritz, 
Grosfield, Hockett, Jergeson, Kennedy, Koehnke, Nathe, Rea, Rye, Swift, 
Vaughn, Waterman, Weeding, Williams. 

Total 20 


Absent or not voting: Blaylock. 
Total 1 


Excused: Manning. 
Total 1 
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HB 920 - Senator Brown moved that HB 920 be concurred in. Motion 
carried unanimously. 


HB 922 - Senator Pinsoneault moved that HB 922 be concurred in. Motion 
carried unanimously. 


HJR 29 - Senator Keating moved that HJR 29 be concurred in. Motion 
carried unanimously. 


HJR 34 - Senator Vaughn moved that HJR 34 be concurred in. Motion 
carried with Senator Rye voting nay. 


HB 111 - Senator Franklin moved that HB 111 be concurred in. Motion 
carried unanimously. 


HB 161 - Senator Devlin moved that HB 161 be placed below HB 422 on 
the second reading board this legislative day. Motion carried. 


HB 193 - Senator Halligan moved that HB 193 be concurred in. Motion 
carried unanimously. 


HB 237 - Senator Beck moved that HB 237 be concurred in. Motion 
carried unanimously. 


HB 341 - Senator Jacobson moved that HB 341 be concurred in. Motion 
carried unanimously. 


HB 347 - Senator Hammond moved that HB 347 be concurred in. Motion 
carried unanimously. 


HB 356 - Senator Doherty moved that HB 356 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Weeding, 
Williams, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Pinsoneault, Rye, Swift, Thayer, Tveit, Waterman. 

Total 21 


Absent or not voting: Brown, Yellowtail. 
Total 2 


Excused: Manning. 
Total 1 


HB 420 - Senator Towe moved that HB 420 be concurred in. Motion 
carried unanimously. 
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HB 422 - Senator Harp moved that HB 422 be concurred in. Motion 
carried unanimously. 


HB 161 - Senator Weeding moved that HB 161 be placed below HB 829 on 
the second reading board this legislative day. Motion carried. 


HB 431 - Senator Waterman moved that HB 431 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Hockett, Jacobson, Kennedy, Koehnke, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Yellowtail, Mr. 
President. 
Total 23 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: Halligan, Jergeson, Lynch, Nathe, Weeding, Williams. 
Total 6 


Excused: Manning. 
Total 1 


HB 507 - Senator Pinsoneault moved that HB 507 be concurred in. Motion 
carried unanimously. 


HB 515 - Senator Franklin moved that HB 515 be concurred in. Motion 
carried unanimously. 


HB 587 - Senator Jacobson moved that HB 587 be concurred in. Motion 
carried unanimously. 


HB 654 - Senator Hammond moved that HB 654 be concurred in. Motion 
carried with Senators Devlin, Rea, Rye, and Pinsoneault voting nay. 


HB 712 - Senator Doherty moved that HB 712 be concurred in. Motion 
carried unanimously. 


HB 758 - Senator Blaylock moved that HB 758 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Beck, Bruski, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
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Pinsoneault, Rye, Swift, Thayer. 
Total 21 


Absent or not voting: Brown, Lynch, Tveit. ‘ 
Total 3 


Excused: Manning. 
Total 1 


HB 829 - Senator Fritz moved that HB 829 be amended as follows: 


1. Title, line 7. 
Following: ";" 
Insert: "TO PROVIDE FOR REGISTRATION ON ELECTION DAY;" 


2. Page 3, line 11. 
Following: "registration" 
Insert: "-- preparation of register -- registration on election day" 


3. Page 3, line 14. 
Strike: "and" 


4. Page 3, line 15. 

Following: line 14 

Insert: "(b) prepare the official precinct register 20 days before an election; 
and" 

Renumber: subsequent subsection 


5. Page 4, line 4. 

Insert: "(4) The election administrator shall accept the voter registration 
of an applicant who appears in person on election day. The 
election administrator shall issue to the applicant a certificate 
entitling the applicant to be placed on the precinct register at the 
polling place and to vote in the election. Only one certificate may 
be issued to an applicant in any year, and a person’s election day 
registration replaces any prior registration." 


Amendment failed as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Rea, Svrcek, Towe, Van 
Valkenburg, Waterman, Yellowtail, Mr. President. 

Total 20 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Swift, Thayer, Tveit, 
Vaughn, Weeding, Williams. 

Total 28 


Absent or not voting: Bruski. 
Total 1 
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Excused: Manning. 
Total 1 


Senator Farrell moved that HB 829 be concurred in. Motion carried with 
Senator Rye voting nay. 


HB 161 - Senator Weeding moved that HB 161 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Grosfield, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 30 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Swift, Tveit. 
Total 15 


Absent or not voting: Bengtson, Bianchi, Halligan, Williams. 
Total 4 


Excused: Manning. 
Total 1 


HB 860 - Senator Eck moved that HB 860 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Bianchi, Burnett, Crippen, Doherty, Eck, Franklin, Fritz, 
Gage, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Koehnke, Rea, 
Svrcek, Swift, Towe, Tveit, Waterman, Weeding, Yellowtail, Mr. President. 
Total 25 


Nays: Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, Devlin, Farrell, 
Grosfield, Hammond, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rye, Stimatz, Thayer, Van Valkenburg, Vaughn, 
Williams. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 918 - Senator Stimatz moved that HB 918 be concurred in. Motion 
carried unanimously. 


HB 938 - Senator Franklin moved that HB 938 be concurred in. Motion 
carried unanimously. 


HB 29 - Senator Weeding moved that HB 29 be concurred in. Motion 
carried with Senators Aklestad and Beck voting nay. 
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HB 107 - Senator Grosfield moved that HB 107 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Farrell, Franklin, Grosfield, Hager, Harding, Jacobson, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rye, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman. 

Total 29 


Nays: Aklestad, Burnett, Devlin, Gage, Hammond, Jergeson, Keating, 
Nathe, Rea, Swift, Tveit, Weeding, Yellowtail, Mr. President. 
Total 14 


Absent or not voting: Eck, Fritz, Halligan, Harp, Hockett, Williams. 
Total 6 


Excused: Manning. 
Total 1 


HB 230 - Senator Kennedy moved that HB 230 be concurred in. Motion 
carried unanimously. 


HB 236 - Senator Farrell moved that HB 236 be concurred in. Motion 
carried unanimously. 


HB 336 - Senator Pipinich moved that the Senate pass consideration of HB 
336 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


HB 812 - Senator Keating moved that HB 812 be concurred in. Motion 
carried unanimously. 


SB 108 - Senator Bengtson moved that the House amendments to SB 108 
be concurred in. Motion carried unanimously. 


SB 152 - Senator Towe moved that the House amendments to SB 152 be 
concurred in. Motion carried unanimously. 


SB 194 - Senator Towe moved that the House amendments to SB 194 be 
concurred in. Motion carried unanimously. 


SB 196 - Senator Beck moved that the House amendments to SB 196 be 
not concurred in. Motion carried unanimously. 


SB 86 - Senator Eck moved that the House amendments to SB 86 be 
concurred in. Motion carried unanimously. 


SB 38 - Senator Halligan moved that the Governor’s amendments to SB 38 
be concurred in. Motion carried unanimously. 


HB 113 - Senator Halligan moved that the conference committee 
amendments to HB 113 be concurred in. Motion carried unanimously. 
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SB 66 - Senator Halligan moved that the conference committee 
amendments to SB 66 be concurred in. Motion carried with Senators 
Franklin, Kennedy and Nathe voting nay. 


SB 97 - Senator Beck moved that the House amendments to SB 97 be 
concurred in. Motion carried unanimously. 


SB 170 - Senator Vaughn moved that the House amendments to SB 170 be 
concurred in. Motion carried unanimously. 


SB 204 - Senator Gage moved that the Senate pass consideration of House 
amendments to SB 204 this legislative day and place them on second 
reading the next legislative day. Motion carried. 


SB 364 - Senator Vaughn moved that the House amendments to SB 364 be 
concurred in. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Svrcek moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 369 passed by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Anderson, Devlin, Farrell, Gage, Jergeson, Keating, Nathe, 
Noble, Pipinich, Williams. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 60 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: Beck. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 63 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 76 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 83 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 87 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 153 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. E 
Total 1 


HB 232 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Burnett, Devlin. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 284 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. ) 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 286 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 295 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 296 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Beck, Gage, Koehnke, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 311 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 331 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 549 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 588 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 630 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 663 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 


880 SENATE JOURNAL 
REGULAR SESSION 


Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Devlin, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 675 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 774 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 782 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Devlin, Hammond, Harding, Keating, Nathe, Rye, Swift, 
Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 816 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 819 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


882 SENATE JOURNAL 
REGULAR SESSION 


Absent or not voting: None. 
Total O 


Excused: Manning. > 
Total 1 


HB 848 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 902 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SPECIAL ORDERS OF THE DAY 


HB 794 - Senator Harp explained and answered questions on HB 794 on 
the consent calendar. 
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REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 3/16/91 
HB 292, be concurred in. Report adopted. 
HB 391, third reading copy, be amended as follows: 


1. Page 2, line 16. 
Following: "(B)" 
Insert: "or (4)(c)" 


2. Page 2, line 25. 

Following: "HIS" 

Strike: "SPIRITUAL PROFESSIONAL" 
Following: "CAPACITY" 

Insert: "as a clergyperson or priest" 


3. Page 3, lines 1 through 3. 

Following: "(II)" on line 1 

Strike: remainder of line 1 through "CONFIDENTIAL" on line 3 

Insert: "the statement was intended to be a part of a confidential 
communication between the clergyperson or priest and a member 
of his church or congregation" 


4. Page 3, line 7. 

Following: line 6 

Insert: "(c) A clergyperson or priest is not required to make a report under 
this section if the communication is required to be confidential by 
canon law, church doctrine, or established church practice." 


And, as amended, be concurred in. Report adopted. 
HB 581, be concurred in. Report adopted. 
HB 691, third reading copy, be amended as follows: 


1. Title, line 5. 
Following: "FOR" 
Insert: "NEGLIGENT" 


2. Page 2, line 8. 

Following: "any" 

Insert: "negligent" 

Following: "omission" 

Insert: ", other than an act or omission set forth in subsection (2)," 


3. Page 2, line 12. 
Following: "air." 
Insert: "This subsection (b) does not create a separate cause of action." 


4. Page 2, lines 13 through 19. 
Strike: section 2 in its entirety 
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Insert: "NEW SECTION. Section 2. Coordination instruction. If House Bill 
No. 653 is passed and approved and if it repeals 2-9-111, then 
[section 1(4) of House Bill No. 653] is amended to read: 

) "(4) The immunity provided for in this section does not 
extend to: E 
(a) nonlegislative actions taken by a legislative body; or 
(b) any act or omission that results in or contributes to 
personal injury or property damage caused by contamination or 
other alteration of the physical, chemical, or biological properties 
of surface water, ground water, soil, or air."" 


5. Page 3, line 1. 
Following: "date" 
Insert: "-- retroactive applicability" 


6. Page 3, line 2. 

Following: "approval" 

Insert: "and applies retroactively, within the meaning of 1-2-109, to causes 
of action that have not been reduced to final judgment on or before 
[the effective date of this act]" 


And, as amended, be concurred in. Report adopted. 

Adverse Committee Reports 

JUDICIARY (Pinsoneault, Chairman): 3/16/91 
HB 212, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, 
Thayer, Tveit, Vaughn, Waterman, Williams, Mr. President. 

Total 38 


Nays: Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Svrcek, Towe, Van 
Valkenburg, Weeding, Yellowtail. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 428, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: Blaylock. 
Total 1 


Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
MOTIONS 

HB 336 - Senator Towe moved that HB 336 be taken from second reading 
the fifty-eighth legislative day and rereferred to the Committee on Labor and 
Employment Relations. Motion carried. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Monday, March 18, 1991. Motion carried. 


Senate adjourned at 12:20 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FIFTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 18, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/18/91 
Correctly enrolled: SB 80, SB 88, SB 102, SB 131, SB 141, SB 224, SR6, 
SJR 13 


Signed by the President at 9:45 a.m., March 16, 1991: SB 30, SB 85, SB 
116, SB 130, SB 158, SB 180 

Delivered to the Governor at 10:33 a.m., March 16, 1991: SB 10, SB 14, SB 
22, SB 89, SB 91, SB 95, SB 98, SB 134, SB 135, SB 139, SB 148, 
SB 162, SB 167, SB 181, SB 230 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Jergeson, Chairman): 


3/18/91 
HB 888, third reading copy, be amended as follows: 


1. Title, lines 10 and 11. 
Strike: "EXEMPTING" on line 10 through ";" on line 11 


2. Title, lines 14 and 15. 
Strike: "STATUTORILY" on line 14 through ";" on line 15 


3. Title, line 16. 

Strike: "2-18-103, 17-7-502," 
Following: "80-11-202," 
Insert: "AND" 


4. Title, line 17. 
Strike: "AND 80-11-224," 


5. Page 4, line 12 through page 7, line 13. 

Strike: sections 2 and 3 in their entirety 

Renumber: subsequent sections 

6. Page 10, line 17 through page 11, line 5. 

Strike: section 6 in its entirety 

Renumber: subsequent section 

And, as amended, be concurred in. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 3/18/91 
HB 191, be concurred in. Report adopted. 

HB 471, be concurred in. Report adopted. 


HB 552, be concurred in. Report adopted. 
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HB 741, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 3/18/91 
Recommend that the following attaches of the Senate_be terminated as of 
12:00 p.m., Saturday, March 16, 1991: 


Eric Doheny Page 
Jennifer Obie Page 
Jennifer Yarger Page 
Meaghen Porte Page 
Rachel Amundson Page 
John Van Dyck Page 
Aaron Griffin Page 
Chad Baumann Page 
Vincent Briggeman Page 


and recommend that the following attaches of the Senate be Spe as 
of 8:00 a.m., Monday, March 18, 1991: 


Peggy Otto (Helena) Page 
Lee Mills (Polson) Page 
Paige Stohle (Missoula) Page 
Amy Van Hook (Helena) Page 
John Dresen (Polson) Page 
Misty Reed (Whitefish) Page 
Dani Bartlett (Whitefish) Page 
Gina Paige (Hobson) Page 
Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 3/18/91 


SB 407, introduced bill, be amended as follows: 


1. Page 1. 

Following: line 2 

Insert: "BY REQUEST OF THE DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL SCIENCES" 


2. Title, line 18. 

Following: ";" 

Insert: "PROVIDING FOR APPEAL OF THE FEE ASSESSMENT; ALLOWING 
A MUNICIPALITY TO RAISE WATER RATES TO COVER COSTS 
ASSOCIATED WITH FEES WITHOUT A PUBLIC HEARING;" 


3. Title, lines 21 through 23. 
Strike: "ESTABLISHING" on line 21 through ";" on line 23 
Insert: "AND" 


4. Title, line 24. 
Following: "SECTIONS" 
Insert: "69-7-111," 
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5. Title, line 25. 
Strike: "; AND PROVIDING AN EFFECTIVE DATE" 


6. Statement of intent, page 2, line 14. 

Following: "." 

Insert: "It is the intent of the legislature that the rules establish a 
reasonable fee schedule that approximates the department’s actual 


and necessary costs." 


7. Page 3. 

Following: line 3 

Insert: "The legislature recognizes that an economic hardship may be 
imposed on a public water supply system in order for that system 
to be brought into compliance with state and federal public water 
supply laws and that this hardship may be further increased by 
the levying of administrative and civil penalties for noncompliance. 
It is the intention of the legislature that the department adopt rules 
that establish a procedure for the progressive enforcement of this 
act in which the levying of administrative and civil penalties is a 
final action. The department may adopt rules that allow for the 
bypass of the enforcement procedures and the immediate 
assessment of penalties if specific circumstances warrant this 
action." 


8. Page 9, line 19. 
Following: "fees" 
Insert: "-- opportunity for appeal" 


9. Page Q, line 24. 
Strike: "must be based on the number of connections" 
Insert: "is no more than $2 for each service connection" 


10. Page 10. 

Following: line 1 

Insert: "(2) Public or private water supply systems in a municipality may 
raise the rates to recover costs associated with the fees prescribed 
in this section without the public hearing required in 69-7-111." 

Renumber: subsequent subsections 


11. Page 10. 

Following: line 10 

Insert: "(5) (a) The department shall notify the owner of a public water 
supply system in writing of the amount of the fee to be assessed 
and the basis for the assessment. The owner may appeal the fee 
assessment in writing to the board within 20 days after receipt of 
the written notice. 

(b) An appeal must be based on the allegation that the fee 
is erroneous or excessive. An appeal may not be based only on the 
fee schedule adopted by the board. 

(c) If any part of the fee assessment is not appealed, it 
must be paid to the department upon receipt of the notice provided 
for in subsection (5)(a)." 
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12. Page 12, line 13. 
Strike: "$1,000" 
Insert: "$500" 


13. Page 12. 

Following: line 16 

Insert: "(7) The contested case provisions of the Montana Administrative 
Procedure Act, provided for in Title 2, chapter 4, part 6, apply toa 
hearing under [section 4] or this section." 


14. Page 14, lines 7 and 8. 
Strike: "sanitation" on line 7 through "[section 10]" on line 8 
Insert: "state general fund" 


15. Page 14, lines 21 and 22. 
Strike: "sanitation" on line 21 through "[section 10]" on line 22 
Insert: "state general fund" 


16. Page 15, lines 17 and 18. 
Strike: "and" on line 17 through "[section 10]" on line 18 


17. Page 15, line 19 through page 16, line 3. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 


18. Page 16. 
Following: line 3 
Insert: "Section 10. Section 69-7-111, MCA, is amended to read: 

"69-7-111. Municipal rate hearing required -- notice. (1) 
Hf Except as provided in [section 4], if the governing body of a 
municipality considers it advisable to regulate, establish, or change 
rates, charges, or classifications imposed on its customers, it shall 
order a hearing to be held before it at a time and place specified. 

(2) Notice of the hearing shall be published in a newspaper 
as provided in 7-1-4127. 

(3) (a) The notice shall be published three times with at 
least 6 days separating each publication. The first publication may 
be no more than 28 days prior to the hearing, and the last 
publication may be no less than 3 days prior to the hearing. 

(b) The notice must also be mailed at least 7 days and not 
more than 30 days prior to the hearing to persons served by the 
utility. The notice must be mailed within the prescribed time 
period. This notice must contain an estimate of the amount the 
customer's average bill will increase. 

(4) The published notice must contain: 

(a) the date, time, and place of the hearing; 

(b) a brief statement of the proposed action; and 

(c) the address and telephone number of a person who 
may be contacted for further information regarding the hearing. 

(5) Notice of all hearings shall be mailed first class, 
postage prepaid, to the Montana consumer counsel."" 

Renumber: subsequent sections 
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19. Page 16, line 4. 
Strike: "(1)" 


20. Page 16, line 9. 
Strike: subsection (2) in its entirety 


21. Page 16. 
Following: line 11 
Strike: section 12 in its entirety 


And, as amended, do pass. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/18/91 
HJR 16, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 214, introduced by Towe 

SB 228, introduced by Yellowtail 
SB 305, introduced by Anderson 
SB 334, introduced by Harding 

SB 350, introduced by Svrcek 

SB 357, introduced by T. Beck 

SB 367, introduced by Crippen 

SB 432, introduced by Pinsoneault 


HB 33 - House, on March 16, 1991, failed to concur in Senate amendments 
to HB 33, authorized the Speaker to appoint a free conference committee, 
and requested the Senate to appoint a like committee to confer on Senate 
amendments to HB 33. The Speaker appointed the following members: 


Representative O’Keefe, Chair 
Representative Measure 
Representative Spring 


HB 151 - House, on March 16, 1991, failed to concur in Senate 
amendments to HB 151, authorized the Speaker to appoint a free 
conference committee, and requested the Senate to appoint a like 
committee to confer on Senate amendments to HB 151. The Speaker 
appointed the following members: 


Representative Stang, Chair 
Representative Elliott 
Representative Thomas 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
commnittees: 
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SJR 26, introduced by Jacobson, Thomas, Daily, Driscoll, Harp, Harper, T. 
Nelson, and Messmore, referred to Committee on Business and Industry 


SECOND READING OF BILLS — 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Kennedy in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 390 - Senator Grosfield moved that HB 390 be amended as follows: 


1. Page 2, line 11. 
Following: "to" 
Strike: "Montana" 
Insert: "persons or" 
Following: "livestock" 
Insert: "in Montana" 


2. Page 6, line 17. 
Following: first "to" 
Strike: "Montana" 
Insert: "persons or" 
Following: "livestock" 
Insert: "in Montana" 


3. Page 7, line 8. 
Following: "to" 
Strike: "Montana" 
Insert: "persons or" 
Following: "livestock" 
Insert: "in Montana" 


Amendment adopted unanimously. 


Senator Svrcek moved that HB 390, as amended, be concurred in. Motion 
failed as follows: 


Yeas: Aklestad, Anderson, Blaylock, Bruski, Crippen, Devlin, Doherty, Fritz, 
Grosfield, Halligan, Hammond, Harding, Jergeson, Keating, Pinsoneault, 
Rye, Svrcek, Thayer, Tveit, Van Valkenburg, Waterman, Williams, 
Yellowtail, Mr. President. 

Total 24 


Nays: Beck, Bengtson, Bianchi, Brown, Burnett, Eck, Farrell, Franklin, 
Gage, Hager, Harp, Hockett, Jacobson, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pipinich, Rea, Stimatz, Swift, Towe, Vaughn, Weeding. 

Total 25 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Bianchi moved that HB 390 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Brown, Bruski, Burnett, Eck, Farrell, 
Franklin, Gage, Hager, Harp, Hockett, Jacobson, Koehnke, Lynch, Nathe, 
Noble, Pipinich, Rea, Stimatz, Swift, Towe, Vaughn, Weeding. 

Total 25 


Nays: Aklestad, Anderson, Blaylock, Crippen, Devlin, Doherty, Fritz, 
Grosfield, Halligan, Hammond, Harding, Jergeson, Keating, Kennedy, 
Pinsoneault, Rye, Svrcek, Thayer, Tveit, Van Valkenburg, Waterman, 
Williams, Yellowtail, Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 580 - Senator Gage moved that HB 580 be amended as follows: 


1. Page 4, line 3. 
Following: line 2 
Strike: "135%" 
Insert: "35%" 


2. Page 8, line 15. 
Following: "effective" 
Insert: "for the school fiscal years beginning on and after" 


Amendment adopted unanimously. 


Senator Gage moved that HB 580, as amended, be concurred in. Motion 
carried unanimously. 


HB 292 - Senator Grosfield moved that the Senate pass consideration of HB 
292 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


HB 391 - Senator Towe moved that HB 391 be concurred in. Motion 
carried with Senator Hager voting nay. 


HB 462 - Senator Hammond moved that HB 462 be concurred in. Motion 
carried unanimously. 
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HB 581 - Senator Pinsoneault moved that HB 581 be concurred in. Motion 
carried unanimously. 


HB 602 - Senator Beck moved that HB 602 be concurred in. Motion 
carried unanimously. 


HB 625 - Senator Bengtson moved that HB 625 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Brown, Bruski, Devlin, Doherty, Eck, 
Franklin, Fritz, Hager, Hammond, Harding, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Thayer, Van Valkenburg, Vaughn, Weeding, Yellowtail, Mr. President. 
Total 31 


Nays: Anderson, Burnett, Crippen, Farrell, Gage, Grosfield, Swift, Towe. 
Total 8 


Absent or not voting: Aklestad, Blaylock, Halligan, Harp, Hockett, Jergeson, 
Rye, Tveit, Waterman, Williams. 
Total 10 


Excused: Manning. 
Total 1 


HB 691 - Senator Doherty moved that HB 691 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 31 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hammond, Harding, Keating, Noble, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: Brown, Harp. 
Total 2 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro-Tempore Lynch 
presiding. Chairman Kennedy moved the adoption of the committee report. 
Report adopted. 
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MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 2:55 
p.m. this legislative day. 


Senate recessed at 2:45 p.m. 
Senate reconvened at 3:02 p.m. 


SB 416 - Senator Williams moved that the Senate reconsider its action of 
indefinitely postponing SB 416 the previous legislative day. Motion carried 
as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Doherty, 
Eck, Franklin, Fritz, Grosfield, Halligan, Harp, Hockett, Jergeson, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Towe, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 35 


Nays: Aklestad, Anderson, Crippen, Devlin, Farrell, Gage, Hammond, 
Harding, Jacobson, Keating, Thayer, Tveit, Van Valkenburg. 
Total 13 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


SB 416 - Senator Williams moved that SB 416 be taken from second 
reading the fifty-ninth legislative day and be rereferred to the Committee on 
Taxation. Motion carried. 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/18/91 
HB 169, third reading copy, be amended as follows: 
1. Page 11, line 7. 
Strike: "1993" 
Insert: "1995" 
And, as amended, be concurred in. Report adopted. 
HB 203, be concurred in. Report adopted. 
HB 209, third reading copy, be amended as follows: 
1. Title, line 5. 


Following: "VEHICLE" 
Insert: ", BOAT, SNOWMOBILE, OR OFF-HIGHWAY VEHICLE" 
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2. Title, line 7. 
Strike: "SECTION" 
Insert: "SECTIONS 23-2-508, 23-2-611, 23-2-811, AND" 


3. Page 3, line 12. 

Following: "notice" 

Strike: "is" 

Insert: "and the certificate of ownership or manufacturer's statement of 


origin are" 


4. Page 3, line 20. 
Following: line 19 
Insert: "(6) Security interests or other lien filings that do not require 


transfer of ownership are perfected when received by the 
department. On that date, the department shall issue to the 
secured party a receipt evidencing the perfection. Perfection under 
this subsection constitutes constructive notice to subsequent 
purchasers or encumbrancers, from the date the lien notice is 
delivered to the department, of the existence of the security 
interest." 


Renumber: subsequent subsections 


5. Page 5, line 12. 
Insert: "Section 2. Section 23-2-508, MCA, is amended to read: 


"23-2-508. Certificate of ownership -- filing of security 
interests. (1) Except as provided in subsection (9), a motorboat or 
sailboat 12 feet in length or longer may not be operated upon the 
waters of the state unless a certificate of ownership has first been 
obtained from the department of justice in accordance with the 
laws of this state. 

(2) The owner of a motorboat or sailboat 12 feet in length 
or longer shall apply for a certificate of ownership and a certificate 
of number with the county treasurer of the county in which the 
owner resides, upon forms furnished by the department of justice. 
The forms must require the following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

() name of the manufacturer; 

(g) model number or name; 

(h) identification number; 

(i) mame and address of the dealer or other person from 
whom acquired, if known; and 

(j) such other information as the department of justice 
may require. 

(3) The application is to be accompanied by 
documentation of ownership, such as an invoice, bill of sale, 
foreign title, official certificate of boat number, fee in lieu of tax 
receipt, or a certificate of ownership of a trailer purchased with the 
motorboat or sailboat. An applicant who fails to provide such proof 
of ownership shall provide a certified statement describing how the 
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motorboat or sailboat 12 feet in length or longer was acquired, from 
whom acquired if known, and other information requested by the 
department of justice. 

(4) If a certificate of ownership has previously been issued 
under the provisions of this part, the application for a new 
certificate must be accompanied by the immediately previous 
certificate. This subsection does not apply to motorboats or 
sailboats 12 feet in length or longer that are purchased as new and 
unused vessels or that were operated when the provisions of this 
part were not in force and effect. 

(5) Any motorboat or sailboat 12 feet in length or longer 
that does not have a manufacturer's or other identifying number 
thereon must be assigned an identification number by the 
department of fish, wildlife, and parks. A fee of $1 must be paid to 
the department for an assignment of number. 

(6) Upon completion of the application, the county 
treasurer shall issue to the applicant two copies of the certificate 
of number application, one of which must be marked "file copy". 
The treasurer shall forward one copy and the original application 
for a certificate of ownership to the department of justice, which 
shall enter the information contained in the application upon the 
corresponding records of its office, and shall furnish the applicant 
a certificate of ownership containing that information in the 
application considered necessary by the department and a 
permanent boat number. The certificate of ownership need not be 
renewed annually and is valid as long as the person holding it 
owns the vessel. 

(7) The owner shall at all times retain possession of the 
certificate of ownership, except when it is being transmitted to and 
from the department of justice for endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a fee of 
$5 must be paid to the county treasurer, $3.50 of which must be 
forwarded by the county treasurer to the department of justice and 
deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a 
motorboat or sailboat 12 feet in length or longer with a valid 
certificate of number issued by the state is not required to file an 
application for a certificate of ownership for the motorboat or 
sailboat unless he transfers a part of his interest in the motorboat 
or sailboat or he renews the certificate of number for the motorboat 
or sailboat. 

(10) A security interest in a boat is not valid as against 
creditors, subsequent purchasers, or encumbrancers unless a lien 
notice, Showing that a security interest has been created, has been 

perfected as provided in this 
section. The lien notice must be filed on a form approved by the 
department [of justice]. The department of justice may not file a 
security interest or other lien unless it is accompanied by or 
specified in the application for a certificate of ownership of the boat 
encumbered. If the lien notice is transmitted to the department of 
justice, the security agreement or other lien instrument that 
creates the security interest must be retained by the secured party. 
A copy of the security agreement is sufficient as a lien notice if it 
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contains the name and address of the debtor and the secured 
party, the complete boat description, the amount of the lien, and 
the signature of the debtor. The department of justice shall file the 
security interest or lien by entering the name and address of the 
secured party upon the face of the certificate of ownership. The 
department of justice shall mail a statement certifying the filing of 
a security interest or lien to the secured party. The department of 
justice shall mail the certificate of ownership to the owner at the 
address given on the certificate; however, if the transfer of 
ownership and filing of the security interest are paid for by a 
creditor or secured party, the department of justice shall return the 
certificate of ownership to the county treasurer of the county where 
the boat is to be registered. The owner of a boat is the person 
entitled to operate and possess the boat. 

(11) A security interest in a boat held as inventory by a 
dealer must be perfected in accordance with Title 30, chapter 9, 
and no endorsement on the certificate of title is necessary for 
perfection. 

(12) Whenever a security interest or lien is filed against a 
boat that is subject to two security interests previously perfected 
by-filing under this section, the department of justice shall endorse 
on the face of the certificate of ownership: "NOTICE. This boat is 
subject to additional security interest on file with the Department 
of Justice." No other information regarding the additional security 
interests need be endorsed on the certificate. 

(13) Satisfactions or statements of release filed with the 
department of justice under this part must be retained for a period 
of 8 years after receipt, after which they may be destroyed. 

(14) Fre-filing—ofa A security interest or other lien as 
herein puacentie in this section ie atapibert 5 Sarcwtaiecus ea 


secdelipd i Sunfected on eee gate the liext Abies - delivered to the 
county treasurer. On that date, the county treasurer shall issue 
to the secured party a receipt evidencing the perfection. Issuanee 
ef—a—eertifieate—_of—ewnership Perfection under this section 
constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the time-effiting date of delivery of the lien 


notice to the county treasurer, of the existence of the security 
interest. 


(15) Upon default under a chattel mortgage or conditional 
sales contract covering a boat, the mortgagee or vendor has the 
same remedies as in the case of other personal property. In case of 
attachment of a boat all the provisions of 27-18-413, 27-18-414, 
and 27-18-804 are applicable, except that deposits must be made 
with the department of justice. 

(16) A conditional sales vendor or chattel mortgagee or 
assignee who fails to file a satisfaction of a chattel mortgage, 
assignment, or conditional sales contract within 15 days after 
receiving final payment is required to pay the department of justice 
the sum of $1 for each day that he fails to file the satisfaction. 

(17) Upon receipt of any liens, notice of liens dependent on 
possession, or attachments against the record of any boat 
registered in this state, the department of justice shall within 24 
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hours mail to the owner, conditional sales vendor, mortgagee, or 
their assignee a notice showing the name and address of the lien 
claimant, the amount of the lien, the date of execution of the lien, 
and, in the case of attachment, the full title of the court, the action, 
and the name of the attorney for the plaintiff or the name of the 
attaching creditor, or both. 

(18) It is not necessary to refile with the department of 
justice any instruments on file in the office of any county clerk and 
recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of justice 
to file any security interest or other lien against a boat. The $4 fee 
must cover the cost of filing a satisfaction or release of the security 
interest and the cost of entering the satisfaction or release on the 
records of the department of justice and deleting the endorsement 
of the security interest from the face of the certificate of ownership. 
A fee of $4 must be paid to the department of justice for issuing a 
certified copy of a certificate of ownership subject to a security 
interest or other lien on file with the department of justice or for 
filing an assignment of any security interest or other lien on file 
with the department of justice. All fees provided for in this section 
must be paid to the county treasurer for deposit in the general 
fund in accordance with 15-1-504." 


Section 3. Section 23-2-611, MCA, is amended to read: 

"23-2-611. Certificate of ownership -- filing of security 
interests. (1) A snowmobile may not be operated upon any public 
lands, trails, easements, lakes, rivers, streams, roadways or 
shoulders of roadways, streets, or highways unless a certificate of 
ownership has first been obtained from the department of justice 
in accordance with the laws of this state. 

(2) The owner of a snowmobile shall apply for a certificate 
of ownership with the county treasurer of the county in which the 
owner resides, upon forms to be furnished for this purpose. The 
forms must require the following information: 

(a) name of the owner; 

(b) residence of the owner, by town and county; 

(c) business or home mail address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 

(i) mame and address of the dealer or other person from 
whom acquired. 

(3) The application must be signed by at least one owner 
or by a properly authorized officer or representative of the owner. 

(4) If a certificate of ownership has previously been issued 
under the provisions of 23-2-601 through 23-2-644, the 
application for a new certificate must be accompanied by the 
immediately previous certificate. This subsection does not apply to 
snowmobiles that are purchased as new and unused machines or 
that were operated when the provisions of 23-2-601 through 23-2- 
644 were not in force and effect. 
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(5) Upon completion of the application, on forms furnished 
by the department of justice, the county treasurer shall issue to 
the applicant two copies of the application, one of which shall be 
marked "file copy". The treasurer shall forward one copy and the 
original application to the department of justice, which shall enter 
the information contained in the application upon _ the 
corresponding records of its office and shall furnish the applicant 
a certificate of ownership, which shall contain that information in 
the application considered necessary by the department of justice, 
and a permanent ownership number. The certificate of ownership 
is not to be renewed annually and is valid as long as the person 
holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of the 
certificate of ownership, except when it is being transmitted to and 
from the department of justice for endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a fee of 
$5 shall be paid to the county treasurer, $3.50 of which shall be 
forwarded by the county treasurer to the department of justice and 
deposited in the general fund. 

(8) A security interest in a snowmobile is not valid as 
against creditors, subsequent purchasers, or encumbrancers 
unless a lien notice, showing that a security interest has been 
created, has been filed-withthe-department-efjustiee perfected as 
provided in this section. The lien notice must be filed on a form 
approved by the department {of justice]. The department of justice 
may not file a security interest or other lien unless it is 
accompanied by or specified in the application for a certificate of 
ownership of the snowmobile encumbered. If the lien notice is 
transmitted to the department of justice, the security agreement or 
other lien instrument that creates the security interest must be 
retained by the secured party. A copy of the security agreement is 
sufficient as a lien notice if it contains the name and address of the 
debtor and the secured party, the complete snowmobile 
description, the amount of the lien, and the signature of the 
debtor. The department of justice shall file the security interest or 
lien by entering the name and address of the secured party upon 
the face of the certificate of ownership. The department of justice 
shall mail a statement certifying the filing of a security interest or 
lien to the secured party. The department of justice shall mail the 
certificate of ownership to the owner at the address given on the 
certificate; however, if the transfer of ownership and filing of the 
security interest are paid for by a creditor or secured party, the 
department of justice shall return the certificate of ownership to 
the county treasurer of the county where the snowmobile is to be 
registered. The owner of a snowmobile is the person entitled to 
operate and possess the snowmobile. 

(9) A security interest in a snowmobile held as inventory 
by a dealer must be perfected in accordance with Title 30, chapter 
9, and no endorsement on the certificate of title is mecessary for 
perfection. 

(10) Whenever a security interest or lien is filed against a 
snowmobile that is subject to two security interests previously 
perfected by—filing under this section, the department of justice 
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shall endorse on the face of the certificate of ownership: "NOTICE. 
This snowmobile is subject to additional security interest on file 
with the Department of Justice". No other information regarding 
the additional security interests need be endorsed on the 
certificate. 

(11) Satisfactions or statements of release filed with the 
department of justice under this part must be retained for a period 
of 8 years after receipt, after which they may be destroyed. 

(12) Fre—filing—efa A security interest or other lien as 
eden prnyided in this section 2 GS lng hia reotmaanain 





usdheateed is berfected on the: date the a11éh HetiCe ‘< aeinercd to the 
county treasurer. On that date, the county treasurer shall issue 
to the secured party a receipt evidencing the perfection. Issuanee 

ip Perfection under this section 
constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the time-oeffiling date of delivery of the lien 


notice to the county treasurer, of the existence of the security 
interest. 


(13) Upon default under a chattel mortgage or conditional 
sales contract covering a snowmobile, the mortgagee or vendor has 
the same remedies as in the case of other personal property. In 
case of attachment of a snowmobile all the provisions of 27-18- 
413, 27-18-414, and 27-18-804 are applicable, except that 
deposits must be made with the department of justice. 

(14) A conditional sales vendor or chattel mortgagee or 
assignee who fails to file a satisfaction of a chattel mortgage, 
assignment, or conditional sales contract within 15 days after 
receiving final payment is required to pay the department of justice 
the sum of $1 for each day that he fails to file the satisfaction. 

(15) Upon receipt of any liens, notice of liens dependent on 
possession, or attachments against the record of any snowmobile 
registered in this state, the department of justice shall within 24 
hours mail to the owner, conditional sales vendor, mortgagee, or 
their assignee a notice showing the name and address of the lien 
claimant, the amount of the lien, the date of execution of the lien, 
and, in the case of attachment, the full title of the court, the action, 
and the name of the attorney for the plaintiff or the name of the 
attaching creditor, or both. 

(16) It is not necessary to refile with the department of 
justice any instruments on file in the office of the county clerk and 
recorder on October 1, 1989. 

(17) A fee of $4 must be paid to the department of justice 
to file any security interest or other lien against a snowmobile. The 
$4 fee must cover the cost of filing a satisfaction or release of the 
security interest and the cost of entering the satisfaction or release 
on the records of the department of justice and deleting the 
endorsement of the security interest from the face of the certificate 
of ownership. A fee of $4 must be paid to the department of justice 
for issuing a certified copy of a certificate of ownership subject to 
a security interest or other lien on file with the department of 
justice or for filing an assignment of a security interest or other lien 
on file with the department of justice. All fees provided for in this 
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section must be paid to the county treasurer for deposit in the 
general fund in accordance with 15-1-504." 


Section 4. Section 23-2-811, MCA, is amended to read: 

"23-2-811. Certificate of ownership -- procedure -- fee -- 
filing security interest. (1) No off-highway vehicle may be operated 
upon any public lands, trails, easements, lakes, rivers, or streams 
unless a certificate of ownership has first been obtained from the 
department of justice. 

(2) The owner of an off-highway vehicle shall apply for a 
certificate of ownership to the county treasurer of the county in 
which the owner resides, on a form furnished by the department 
of justice for that purpose. The form must include: 

(a) the name of the owner; 

(b) the residence of the owner, by town and county; 

(c) the business address or home mailing address of the 
owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract, mortgage, or lien; 

(f) the name of the manufacturer; 

(g) the model number or name; 

(h) the identification number; and 

(i) the name and address of the dealer or other person 
from whom the off-highway vehicle was acquired. 

(3) The application must be signed by at least one owner 
or by a properly authorized agent of the owner. 

(4) The application for a new certificate of ownership must 
be accompanied by the immediately previous certificate. This 
subsection does not apply to off-highway vehicles that are 
purchased as new and unused machines or that were operated 
before January 1, 1990. 

(5) (a) After the owner completes the application form, the 
county treasurer shall issue to the applicant two copies of the 
completed application, with one marked "file copy", and shall 
forward one copy and the original application to the department of 
justice. The department of justice shall enter the information 
contained in the application upon the corresponding records of its 
office and shall send the applicant a certificate of ownership 
containing a permanent ownership number and information from 
the application considered necessary by the department of justice. 

(b) The certificate of ownership is not required to be 
renewed annually and is valid as long as the person holding it 
owns the off-highway vehicle. 

(6) The owner shall at all times retain possession of the 
certificate of ownership, except when it is being transmitted to and 
from the department of justice for endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a fee of 
$4 $5 must be paid to the county treasurer, of which: 

(a) $8 $3.50 must be forwarded to the department of 
justice for deposit in the general fund; and 

(b) $4 $1.50 must be retained by the county treasurer for 
the cost of administering this section. 
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8 security interest off-highway vehicle is not valid 
against creditors, subsequent purchasers, or encumbrancers 
unless a lien notice, showing that a security interest has been 
created, has been perfected as provided in this section on a form 
approved by the department of justice. The department of justice 
may _not file a security interest or other lien unless it is 
accompanied by or specified in the application for a certificate of 
ownership of the encumbered off-highway vehicle. If the lien notice 
is transmitted to the department of justice, the security agreement 
or other lien instrument that creates the security interest must be 
retained b e secured party. A copy of the security agreement is 
sufficient as a lien notice if it contains the name and address of the 
debtor and the secured party, a complete description of the off- 
highway vehicle, the amount of the lien, and the signature of the 
debtor. The department of justice shall file the security interest or 
lien by entering the name and address of the secured party upon 
the face of the certificate of ownership. The department of justice 
shall mail a statement certifying the filing of a security interest or 
lien to the secured party. The department of justice shall mail the 
certificate of ownership to the owner at the address given on the 
certificate. However, if the transfer of ownership and filing of the 
security interest are paid for by a creditor or secured party, the 
department of justice shall return the certificate of ownership to 
the county treasurer of the county where the vehicle is to be 
registered. e_owner of an off-highway vehicle is the person 
entitled to operate and possess the vehicle. 

(9) A security interest in an off-highway vehicle held as 
inventory by a dealer must be perfected in accordance with Title 
30, chapter 9, and no endorsement on the certificate of title is 
necessary for perfection. 

(10) Whenever a security interest or lien is filed against an 
off-highway vehicle that is subject to two or more security interests 
previously perfected under this section, the department of justice 
shall endorse on the face of the certificate of ownership: "Notice. 
This off-highway vehicle is subject to additional security interests 
on_ file with the Department of Justice." Other information 
regarding the additional security interests need not be endorsed on 
the certificate. 

(11) Satisfaction or statements of release filed with the 
department of justice under this section must be retained for a 
period of 8 years from the date of receipt, after which they may be 
destroyed. 

12) A security interest or other lien is perfected as 
provided in this section on the date the lien notice is delivered to 

e_county treasurer. On that date, the county treasurer shall 
issue _to the secured pa a_receipt evidencing the _ perfection. 
Perfection under this section constitutes constructive notice to 
subsequent purchasers _or_encumbrancers, from the date of 
delivery of the lien notice to the county treasurer, of the existence 
of the security interest. 

(13) Upon default under a chattel mortgage or conditional 
sales contract covering an off-highway vehicle, the mortgagee or 
vendor has the same remedies as in the case of other personal 
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property. In the case of attachment of an off-highway vehicle, the 
rovisions 0 -18-413, 27-18- d 27-18-804 are applicable 
except that deposits must be made with the department of justice. 
~ (14) A conditional sales vendor, chattel mortgagee, or 
assignee who fails to file a-satisfaction of a chattel mortgage, 
assignment, or conditional sale contract within 15 days after 


receiving final payment shall pay to the department of justice the 
sum of $1 for each da er the iration of the 15-day period 


that he fails to file the satisfaction. 


(15) Upon receipt of any liens, notices of liens dependent 
on possession, or attac tsa st ecord o off-highwa 
vehicle in this state, the department of justice shall within 24 
hours to the owner, conditional sales vendor, mortgagee, or 


their assignee a notice of the lien, showing the date of execution of 
the lie d the case of attachment, the full title of the court 
the action, and the name of the attorney for the plaintiff or the 
name of the attaching creditor, or both. 16) It is not 
necessary to refile with the department of justice instruments on 
file in the offices of the county clerk and recorders at the time this 
law takes effect. 

(17) A fee of $4 must be paid to the department of justice 
to file a security interest or other lien against an off-highway 
vehicle. The $4 fee includes and covers the cost of filing a 
satisfaction or release of the security interest and also the cost of 
entering the satisfaction or release _on the records of the 
department of justice and deleting the endorsement of the security 
interest from the face of the certificate of ownership. A fee of $4 
must be paid to the department of justice for issuing a certified 
copy of a certificate of ownership subject to a security interest or 
other lien on file in the office of the department of justice or for 
filing an assignment of a security interest or other lien on file with 
the department of justice. All fees provided for in this section must 


be paid to the county treasurer for deposit in the state general fund 
in accordance with 15-1-504,."" 


And, as amended, be concurred in. Report adopted. 

HB 530, be concurred in. Report adopted. 

HB 655, be concurred in. Report adopted. 

HB 853, third reading copy, be amended as follows: 

1. Page 4, line 12. 

Following: "appoint" 

Insert: "or, at the option of the governing body, elect, as provided in [section 
2)," 

2. Page. 6, line 19. 

Strike: "AND" 


Insert: "or" 


And, as amended, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek February 27, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 56, "AN ACT TO RESTRICT PLACEMENT OR 
EVALUATION OF PREDISPOSITIONAL YOUTH AT A STATE YOUTH 
CORRECTIONAL FACILITY; TO ELIMINATE THE REQUIREMENT THAT THE 
DEPARTMENT OF FAMILY SERVICES PROVIDE ADDITIONAL YOUTH 
EVALUATION PROGRAMS TO REPLACE SERVICES PERFORMED AT 
STATE INSTITUTIONS; TO CLARIFY THE RESPONSIBILITY OF COUNTIES 
TO PAY THE COST OF YOUTH EVALUATIONS ORDERED BY THE COURT; 
TO REQUIRE PARENTS WHO ARE FINANCIALLY ABLE TO CONTRIBUTE 
TO THE COST OF YOUTH EVALUATIONS; AMENDING SECTION 41-5-523, 
MCA; REPEALING SECTION 53-30-225, MCA; AND PROVIDING A 
DELAYED EFFECTIVE DATE." This amendatory veto is made for the 
following reasons. 


The implementation of Senate Bill 56 has provisions contingent upon the 
passage and approval of Senate Bill 37 which has not been fully deliberated 
by this legislative body. Further, the necessary appropriations committee 
has not addressed the funding of SB 37. 


My amendment would require coordination and consideration of both 
pieces of legislation. Without the amendment it is probable the state would 
mandate specific requirements on the juvenile correction system without 
addressing the necessary appropriation. This we cannot do. 


I urge your concurrence with my amendments. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS 
TO SENATE BILL 56 
(REFERENCE COPY, AS AMENDED) 
February 27, 1991 


1. Page 10, line 12. 
Following: line 11 
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Insert: "NEW SECTION. Section 4. Coordination instruction. If Senate 
Bill No. 37 is not passed and approved, then [this act] is void." 


The Honorable Joseph P. Mazurek February 27, 1991 
President of the Senate a 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 59, "AN ACT PROHIBITING THE PLACEMENT OF YOUTH 
IN NEED OF SUPERVISION IN AJAIL, SECURE DETENTION FACILITY, OR 
CORRECTIONAL FACILITY; PROVIDING CRITERIA FOR THE DETENTION 
OF YOUTH IN SECURE DETENTION FACILITIES AND SHELTER CARE 
FACILITIES; PROVIDING CRITERIA FOR THE DETENTION OF YOUTH IN 
LAW ENFORCEMENT FACILITIES THAT INCLUDE A JAIL; AMENDING 
SECTIONS 41-5-103, 41-5-305, 41-5-306, AND 53-30-202, MCA; AND 
PROVIDING EFFECTIVE DATES." This amendatory veto is made for the 
following reasons. 


The implementation of Senate Bill 59 has provisions contingent upon the 
passage and approval of Senate Bill 37 which has not been fully deliberated 
by this legislative body. Further, the necessary appropriations committee 
has not addressed the funding of SB 37. 


My amendment would require coordination and consideration of both 
pieces of legislation. Without the amendment it is probable the state would 
mandate specific requirements on the juvenile correction system without 
addressing the necessary appropriation. This we cannot do. 


I urge your concurrence in my amendments. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS 
TO SENATE BILL 59 
(REFERENCE COPY, AS AMENDED) 
February 27, 1991 


1. Page 15, line 8. 
Following: line 7 
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Insert: "NEW SECTION. Section 20. Coordination instruction. If Senate 
Bill No. 37 is not passed and approved, then [this act] is 
void." 


The Honorable Hal Harper February 27, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 175, "AN ACT TO PROVIDE THAT THE TRUSTEES OF AN 
ELEMENTARY SCHOOL DISTRICT SHALL ESTABLISH OR MAKE 
AVAILABLE A KINDERGARTEN PROGRAM IN THE DISTRICT; AND 
AMENDING SECTION 20-7-1117, MCA." This amendatory veto is made for 
the following reasons. 


Budgetary and financial planning for educational programs are an 
important and integral responsibility of school boards of trustees and 
county superintendents. Numerous requirements imposed on school 
boards in the formulation of school budgets are enumerated in Title 20, 
MCA. 


The bill as presented would take effect October 1, 1991. School districts 
are well within the budget preparation for the upcoming school year. In 
some instances there may not be sufficient planning opportunity for rural 
school districts to prepare either to provide a program or, in the alternative, 
seek a program for resident students to attend. 


Many legislators in this assembly have served on school boards and they 
recognize the difficulty of hasty budget planning. Budget preparation 
includes reviewing existing programs, determining legislation activity on 
budgets, estimating resources available and reconciling needs and 
resources. The setting of levies and implementing the new equalization 
program contributes to this problem. The beginning of school fiscal year 
for 1991 is July 1. School districts are in the middle of prioritizing and 
establishing the 1991 budget. Many districts also are in the midst of 
collective bargaining. In most school districts preliminary budgets have 
been adopted and final determinations are based on matters before this 
legislature. 


My amendment will allow the necessary planning, budget preparation, and 
implementation of a kindergarten program for school districts who have not 
had prior experience in this area. An effective date of July 1, 1992 would 
allow districts sufficient advance notice to meet kindergarten requirements 
beginning in school year September 1992-93. Nothing would prevent any 
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school district from implementing kindergarten programs prior to that time, 
if the school district trustees so desired. 


This amendment would recognize local control and promote responsible 
government. 


I urge your concurrence with these amendments. 


Sincerely, 
STAN STEPHENS 
Governor 
GOVERNOR'S AMENDMENTS 
TO HOUSE BILL 175 
(REFERENCE COPY, AS AMENDED) 
February 27, 1991 
1. Title, line 6. 
Following: "DISTRICT;" 
Delete: "AND" 
2. Title, line 7. 


Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 2, line 9. 

Following: line 8 

Insert: "NEW SECTION. Section 2. Effective date. This act is effective 
July 1, 1992." 


The Honorable Hal Harper February 27, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 244, "AN ACT TO CLARIFY THE PROCEDURE FOR 
POLLING THE LEGISLATURE FOLLOWING VETO OF A BILL WHEN THE 
LEGISLATURE IS NOT IN SESSION; TO CLARIFY THE USE OF FACSIMILE 
SIGNATURES; AMENDING SECTIONS 5-2-105 AND 5-4-306, MCA; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE." This amendatory veto is 
made for the following reasons. 
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House Bill 244 as adopted would, among other things, authorize the 
legislature, through its joint rules, to define the phrase "if the bill was not 
approved by two-thirds of the members present" for purposes of 
determining whether, under Article VI, section 10 of the Montana 
Constitution, the Secretary of State is required to poll the legislature after 
it has adjourned on the issue of sustaining a gubernatorial veto of a bill. 
(Please refer to page 2, lines 17, 22 and 23, of the Reference Bill.) 


The legislature's joint rules are not adopted in the form of a bill and are not 
subject to the approval of the governor. As a consequence, they do not 
have the force of law under constitution provisions which specify that laws 
may be passed only by bill (Article V, section 11, 1972 Mont. Const.), and 
that, with exceptions not germane to this discussion, every bill must be 
submitted to the Governor for his signature before it may become law 
(Article VI, Section 10(1), 1972 Mont. Const.). 


In its present form, however, House Bill 244 would allow the legislature, by 
adopting joint rules, to control the application of section 5-4-306(2), MCA, 
and, thus, Article VI, section 10(4) of the Montana Constitution which that 
statute implements. 


My amendments will eliminate this Constitutional conflict by deleting from 
House Bill 244 the delegation of authority to the legislature to define by 
joint rule the phrase "if the bill was approved by two-thirds of the members 
present. The remaining proposed changes in the bill would not be affected. 


Article VI, section 10(1), 1972 Montana Constitution provides that every bill 
must be submitted to the Governor for his signature before it may become 
law. The Montana Supreme Court, in addressing the 1889 Montana 


Constitution in Vaughn & Ragsdale Co., v. State Bd. of Equalization, 109 
Mont. 52, 58, 238 P.2d 420 (1939), stated in part, "The presiding officer of 


each house and the Governor have under the Constitution, an 
indispensable part of the making of every law. They are part of the 
machinery set up by the Constitution to make laws....". This principle is 
clearly applicable to the 1972 Montana Constitution as well. 


I urge your concurrence with these amendments. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS 
TO HOUSE BILL 244 
(REFERENCE COPY, AS AMENDED) 
February 28, 1991 


1. Page 2, line 17. 
Following: "present," on line 16 


Strike: "as defined in the joint rules of the legislature," 
2. Page 2, lines 22 and 23. 
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Following: "present," on line 22 
Strike: "as defined in the joint rules of the legislature," 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 29 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Beck, Svrcek. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 107 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams. 
Total 40 


Nays: Aklestad, Burnett, Devlin, Jergeson, Nathe, Swift, Tveit, Yellowtail, 
Mr. President. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 111 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 161 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Beck, Burnett, Devlin, Hager, Hammond, Harding, Harp, Keating, 
Nathe, Rye, Swift, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 193 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 230 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 236 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 237 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 341 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 347 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 48 


Nays: Yellowtail. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 356 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 
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Nays: Aklestad, Brown, Burmett, Devlin, Farrell, Grosfield, Hammond, 
Harding, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 15 


Absent or not voting: None. i 
Total O 


Excused: Manning. 
Total 1 


HB 420 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 422 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 431 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Burnett, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Keating, Noble, Pinsoneault, Swift, Thayer, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 507 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 515 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 f 


HB 587 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 654 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pipinich, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Devlin, Pinsoneault, Rea, Rye. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 712 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 758 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 812 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 829 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Rye. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 860 failed to be concurred in by the following vote: 


Yeas: Aklestad, Bengtson, Bianchi, Brown, Crippen, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Harding, Harp, Hockett, Koehnke, 
Pinsoneault, Rea, Svrcek, Towe, Van Valkenburg, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 24 


Nays: Anderson, Beck, Blaylock, Bruski, Burnett, Devlin, Farrell, Gage, 
Grosfield, Hammond, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Manning, Nathe, Noble, Pipinich, Rye, Stimatz, Swift, Thayer, Tveit, 
Vaughn, Williams. 

Total 26 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Svrcek, Yea; Manning, Nay. 
HB 918 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 
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Nays: Devlin, Hammond, Harding, Nathe, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 920 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 922 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 938 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. . 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 18 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Hammond, Keating, Noble, Rye, Swift, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 29 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HJR 34 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Rye. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 86 House amendments to SB 86 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 97 House amendments to SB 97 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 
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Nays: Pinsoneault. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 108 House amendments to SB 108 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. . 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 152 House amendments to SB 152 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 170 House amendments to SB 170 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
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Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 194 House amendments to SB 194 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 364 House amendments to SB 364 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


SB 38 Governor's amendments to SB 38 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 66 Conference Committee amendments to SB 66 concurred in by the 
following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Burnett, Franklin, Keating, Kennedy, Nathe, Tveit. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 113 Conference Committee amendments to HB 113 concurred in by the 
following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 794 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Tuesday, March 19, 1991. Motion carried. 


Senate adjourned at 3:29 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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FIFTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 19, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Beck and Manning, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the fifty-fifth, fifty-sixth, and fifty-seventh legislative 
days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/19/91 

Correctly printed and placed on members’ desks: SB 407 

Correctly enrolled: SB 160, SB 200, SB 206, SB 290, SB 399, SB 444, SJR 
12, SUR 14 

Signed by the President at 2:20 p.m., March 18, 1991: SB 80, SB 88, SB 
102, SB 131, SB 141, SB 224, SR6, SUR 13 

Delivered to the Governor at 2:20 p.m., March 18, 1991: SB 30, SB 85, SB 
116, SB 130, SB 158, SB 180 

Delivered to the Governor at 11:30 a.m., March 19, 1991: SB 80, SB 88, SB 
102, SB 131, SB 141, SB 224 


COMMITTEE ON COMMITTEES (Jergeson, Chairman): 3/19/91 
We, your Committee on Committees, recommend the following 
appointments to the Legislative Audit Committee: 


Senator Jergeson 
Senator Svrcek 
Senator Keating 
Senator Thayer 


In addition, we recommend the following appointments to the Legislative 
Consumer Committee: 


Senator Blaylock 
Senator Harp 


In addition, we recommend the following appointments to the 
Administrative Code Committee: 


Senator Vaughn 
Senator Williams 
Senator Burnett 
Senator Harding 


Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/19/91 
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HB 407, be concurred in. Report adopted. 

FINANCE AND CLAIMS (Jacobson, Chairman): 3/19/91 
HB 146, be Der cunrer in. Report adopted. it 

HB 586, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 3/19/91 
HB 724, be concurred in. Report adopted. 

HJR 14, be concurred in. Report adopted. 

HJR 30, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 
3/19/91 


HB 831, be concurred in. Report adopted. 

RULES (Van Valkenburg, Chairman): 3/19/91 

SB 242, introduced bill, be amended as follows: 

1. Page 4, line 15. 

Strike: "The" 

Insert: "Provided the loans contain the repayment requirements set forth in 
90-3-522 and 90-3-524, the" 

2. Page 4, lines 21 through 23. 

Following: "engineering" on line 21 

Strike: remainder of line 21 through "90-3-524" on line 23 

3. Page 14, line 2. 

Following: "." 

Insert: "The payback on a research and development project loan for a 
technology transfer and assistance project made from the in-state 
investment fund may not be repaid in terms of indirect benefits." 


The committee further recommends that Senate Bill 242 upon amendment 
requires only a majority vote for passage. 


And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/19/91 
SR 11, be adopted. Preliminary committee report adopted. 

Adverse Committee Report 


JUDICIARY (Pinsoneault, Chairman): 3/19/91 
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HB 493, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Fritz, Svrcek, Towe. 
Total 3 


Absent or not voting: Weeding. 
Total 1 


Excused: Beck, Manning. 
Total 2 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek March 19, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be imformed that I have signed Senate Bills 92, 100, 110, 144, and 
147 on March 19, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 112, introduced by Harp 

SB 120, introduced by B. Brown 
SB 169, introduced by Doherty 
SB 217, introduced by Eck 

SB 231, introduced by Manning 
SB 237, introduced by Noble 

SB 240, introduced by Van Valkenburg 
SB 248, introduced by Hammond 
SB 254, introduced by Keating 
SB 257, introduced by Gage 

SB 260, introduced by Aklestad 
SB 261, introduced by Lynch 
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SB 283, introduced by Doherty 
SB 304, introduced by Stimatz 
SB 310, introduced by Yellowtail 
SB 315, introduced by Doherty 
SB 335, introduced by Noble t 
SB 358, introduced by T. Beck 
SB 360, introduced by Gage 

SB 371, introduced by Jacobson 
SB 422, introduced by Vaughn 
SB 423, introduced by Lynch 
SB 424, introduced by Hager 

SB 433, introduced by T. Beck 


Senate bills concurred in as amended, and returned for concurrence in 
House amendments: 


SB 7, introduced by Mazurek 
SB 18, introduced by Gage 

SB 109, introduced by Svrcek 
SB 156, introduced by Doherty 
SB 157, introduced by Vaughn 
SB 188, introduced by Harding 
SB 276, introduced by Fritz 

SB 343, introduced by Rye 

SB 381, introduced by Jacobson 
SB 398, introduced by Towe 

SB 402, introduced by Yellowtail 


SB 66 - Conference Committee Report No. 1 on House amendments to SB 
66 was adopted on March 18, 1991. 


Senate amendments to the following House bills concurred in: 


HB 90, introduced by Cobb 

HB 99, introduced by Stang 

HB 118, introduced by J. Brown 
HB 120, introduced by Hayne 
HB 160, introduced by Gilbert 
HB 258, introduced by Bachini 
HB 279, introduced by Schye 
HB 304, introduced by Clark 
HB 389, introduced by Gould 
HB 403, introduced by Spring 
HB 424, introduced by Stickney 
HB 479, introduced by Hayne 
HB 537, introduced by Harper 
HB 562, introduced by Cohen 


Senate amendments to the following House joint resolution concurred in: 


HJR 41, introduced by L. Nelson 
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Governor's amendments to the following House bill concurred in and 
returned to the Senate for concurrence: 


HB 175, introduced by D. Brown 
MOTIONS 


HB 390 - Senator Svrcek moved that the Senate reconsider its action of 
indefinitely postponing HB 390 the previous legislative day and place it on 
second reading this legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Grosfield, Hager, Halligan, Hammond, 
Harding, Jergeson, Keating, Nathe, Noble, Pinsoneault, Rye, Svrcek, Thayer, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Mr. 
President. 
Total 31 


Nays: Bianchi, Burnett, Farrell, Franklin, Fritz, Gage, Harp, Hockett, 
Jacobson, Kennedy, Koehnke, Lynch, Manning, Pipinich, Rea, Stimatz, 
Swift, Towe, Yellowtail. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 860 - Senator Eck moved that the Senate reconsider its action of failing 
to concur in HB 860 on third reading the previous legislative day and place 
it on second reading the next legislative day. Motion carried as follows: 


Yeas: Aklestad, Bianchi, Blaylock, Brown, Burnett, Crippen, Doherty, Eck, 
Franklin, Fritz, Hager, Harding, Harp, Hockett, Jergeson, Koehnke, 
Pinsoneault, Rea, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 26 


Nays: Anderson, Beck, Bengtson, Bruski, Devlin, Farrell, Gage, Grosfield, 
Hammond, Jacobson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, 
Pipinich, Rye, Stimatz, Swift, Thayer, Tveit, Williams. 

Total 23 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total O 


HB 580 - Senator Gage moved that HB 580 be taken from third reading this 
legislative day and placed on second reading the next legislative day. 
Motion carried. 
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HB 169 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 169 this legislative day and place it on second reading 
the sixty-first legislative day. Motion carried. 


HB 390 - Senator Van Valkenburg moved that HB 390 be placed at the top 
of the second reading board this legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Brown, Bruski, Crippen, Devlin, Doherty, Eck, 
Franklin, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, 
Jergeson, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Rye, Svrcek, 
Thayer, Tveit, Van Valkenburg, Vaughn, Williams, Yellowtail, Mr. President. 
Total 30 


Nays: Bengtson, Bianchi, Blaylock, Burnett, Farrell, Fritz, Gage, Harp, 
Jacobson, Keating, Lynch, Pipinich, Rea, Stimatz, Swift, Towe, Waterman, 
Weeding. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SR 10, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 
SR 11, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 390 - Senator Grosfield moved that HB 390 be amended as follows: 


1. Page 7, line 13. 

Following: "HERD." 

Insert: "If the national park service does not proceed in good faith in a 
timely manner to enter a long-term management agreement that in 
the determination of the department of fish, wildlife, and parks and 
the department of livestock responds adequately to the needs of 
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Montana, the departments are strongly urged to take appropriate 
court action." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Fritz, Grosfield, Hager, Halligan, Hammond, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 42 


Nays: Bianchi, Burnett, Farrell, Franklin, Gage, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


Senator Towe moved that HB 390 be amended as follows: 


1. Page 2, line 2. 
Strike: section 1 in its entirety 


2. Page 6, lines 14 through 22. 
Strike: "(1)" on line 14 through "." on line 22 
Renumber: subsequent subsections 


3. Page 7, line 5. 

Strike: "." 

Insert: ", including a moritorium on the hunting of bison until a long range 
management plan can be developed." 


Senator Svrcek requested that the Towe amendments be divided. Request 
was granted by Chairman Devlin. 


Towe amendments divided as follows: 


1. Page 2, line 2. 
Strike: section 1 in its entirety 


2. Page 6, lines 14 through 22. 
Strike: "(1)" on line 14 through "." on line 22 
Renumber: subsequent subsections 


Divided amendment failed as follows: 


Yeas: Anderson, Bianchi, Brown, Burnett, Eck, Franklin, Fritz, Gage, 
Hockett, Jacobson, Kennedy, Koehnke, Lynch, Nathe, Pipinich, Rea, 
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Stimatz, Swift, Towe. 
Total 19 


Nays: Aklestad, Bengtson, Blaylock, Bruski, Crippen, Devlin, Doherty, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jergeson, Keating, 
Noble, Pinsoneault, Rye, Svrcek, Thayer, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Absent or not voting: Farrell. 
Total 1 


Excused: Beck, Manning. 
Total 2 


1. Page 7, line 5. 

Strike: "." 

Insert: ", including a moritorium on the hunting of bison until a long range 
management plan can be developed." 


Divided amendment failed as follows: 


Yeas: Anderson, Bianchi, Brown, Burnett, Eck, Farrell, Franklin, Halligan, 
Hockett, Kennedy, Koehnke, Nathe, Pipinich, Rea, Stimatz, Swift, Towe, 
Vaughn, Yellowtail. 

Total 19 


Nays: Aklestad, Bengtson, Blaylock, Bruski, Crippen, Devlin, Doherty, Fritz, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Jacobson, Jergeson, 
Keating, Lynch, Noble, Pinsoneault, Rye, Svrcek, Thayer, Tveit, Van 
Valkenburg, Waterman, Weeding, Williams, Mr. President. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


Senator Bianchi moved that HB 390 be amended as follows: 


1. Page 7, line 5. 

Strike: "," 

Insert: ", but will not use general hunting or fishing license dollars or 
personnel for control of any wild buffalo or bison leaving 
Yellowstone National Park." 


Amendment failed as follows: 


Yeas: Bianchi, Blaylock, Brown, Burnett, Doherty, Eck, Farrell, Franklin, 
Fritz, Gage, Harp, Hockett, Jacobson, Kennedy, Lynch, Pipinich, Rea, 
Stimatz, Towe, Mr. President. 

Total 20 
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Nays: Aklestad, Anderson, Bengtson, Bruski, Crippen, Devlin, Grosfield, 
Hager, Halligan, Hammond, Harding, Jergeson, Keating, Koehnke, Nathe, 
Noble, Pinsoneault, Rye, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


Senator Weeding moved that HB 390 be amended as follows: 


1. Page 3, line 4. 
Following: "$4,006" 
Insert: "(g) wild buffalo--resident, $200; nonresident, $1,000" 


2. Page 4, line 2. 
Following: "$4,600" 
Insert: "(g) wild buffalo--resident, $200; nonresident, $1,000" 


3. Page 6, lines 12 and 13. 
Strike: "as nongame species" 


4. Page 6, lines 14 through 22. 
Strike: "(1)" on line 14 through "." on line 22 
Renumber: subsequent sections 


Senator Weeding made a substitute motion that HB 390 be amended as 
follows: 


1. Page 3, line 4. 
Following: "$4,600" 
Insert: "(g) wild buffalo--resident, $200; nonresident, $1,000" 


2. Page 4, line 2. 
Following: "$4,600" 
Insert: "(g) wild buffalo--resident, $200; nonresident, $1,000" 


3. Page 6, lines 14 through 22. 
Strike: "(1)" on line 14 through "." on line 22 
Renumber: subsequent sections 


Amendment failed as follows: 


Yeas: Bianchi, Brown, Burnett, Doherty, Farrell, Franklin, Fritz, Gage, 
Hockett, Jacobson, Kennedy, Koehnke, Lynch, Nathe, Pipinich, Rea, 
Stimatz, Swift, Towe, Weeding, Yellowtail. 

Total 21 


Nays: Aklestad, Anderson, Bengtson, Blaylock, Bruski, Crippen, Devlin, 
Eck, Grosfield, Hager, Halligan, Hammond, Harding, Jergeson, Keating, 
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Noble, Pinsoneault, Rye, Svrcek, Thayer, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Mr. President. 
Total 26 


Absent or not voting: Harp. 
Total 1 


Excused: Beck, Manning. 
Total 2 


Senator Grosfield moved that HB 390 be amended as follows: 


1. Page 2, line 11. 
Following: "to" 
Strike: "Montana" 
Insert: "persons or" 
Following: "livestock" 
Insert: "in Montana" 


2. Page 6, line 17. 
Following: first "to" 
Strike: "Montana" 
Insert: "persons or" 
Following: "livestock" 
Insert: "in Montana" 


3. Page 7, line 8. 
Following: "to" 
Strike: "Montana" 
Insert: "persons or" 
Following: "livestock" 
Insert: "in Montana" 


Amendment adopted unanimously. 


Senator Svrcek moved that HB 390, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Blaylock, Bruski, Crippen, Devlin, 
Doherty, Eck, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, 
Jergeson, Keating, Nathe, Pinsoneault, Rye, Svrcek, Thayer, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams, Mr. President. 

Total 28 


Nays: Bianchi, Brown, Burnett, Farrell, Franklin, Fritz, Gage, Harp, 
Jacobson, Kennedy, Koehnke, Lynch, Noble, Pipinich, Rea, Stimatz, Swift, 
Towe, Weeding, Yellowtail. 

Total 20 


Absent or not voting: None. 
Total O 
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Excused: Beck, Manning. 
Total 2 


Senator Devlin relinquished the Chair to Senator Grosfield. 
SB 407 - Senator Waterman moved that SB 407 be amended as follows: 


1. Page 10, line 25. 
Strike: "OR PRIVATE" 


Amendment adopted unanimously. 


Senator Waterman moved that SB 407, as amended, do pass. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Crippen, Doherty, 
Eck, Franklin, Fritz, Halligan, Harding, Harp, Jacobson, Keating, Kennedy, 
Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Bruski, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Hockett, Jergeson, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Swift, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Grosfield moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 391 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 
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Nays: Hager, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


HB 462 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. | 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


HB 581 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


HB 602 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
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Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


HB 625 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Gage, Swift. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


HB 691 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Hager, Halligan, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Burnett, Gage, Grosfield, Hammond, Harding, Harp, Noble, 
Swift, Thayer, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 
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REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/19/91 
HB 260, be concurred in. Report adopted. ‘ 
HB 629, third reading copy, be amended as follows: 


1. Page 2, line 25. 
Strike: "registered" 
Insert: "specified" 


And, as amended, be concurred in. Report adopted. 
HB 672, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: "INCREASES," 
Insert: "DISCRIMINATION IN INSURANCE," 


2. Title, line 10. 
Following: "SECTIONS" 
Insert: "33-1-502," 


3. Page 2, lines 18 through 20. 

Strike: "OR" on line 18 through "person" on line 20 

Following: "." 

Insert: "The condition may only be excluded for a maximum of 12 months." 


4. Page 7, line 6. 
Following: "based" 
Insert: "solely" 


5. Page 13, line 19. 
Following: line 18 
Insert: "Section 10. Section 33-1-502, MCA, is amended to read: 

"33-1-502. Grounds for disapproval. The commissioner 
shall disapprove any form filed under 33-1-501 or withdraw any 
previous approval thereof only if the form: 

(1) is in any respect in violation of or does not comply with 
this code; 

(2) contains or incorporates by reference, where such 
incorporation is otherwise’ permissible, any inconsistent, 
ambiguous, or misleading clauses or exceptions and conditions 
which deceptively affect the risk purported to be assumed in the 
general coverage of the contract, including a provision in a casualty 
insurance form permitting defense costs within limits, except as 
permitted by the commissioner in his discretion; 

(3) has any title, heading, or other indication of its 
provisions which is misleading; 

(4) is printed or otherwise reproduced in such manner as 
to render any provision of the form substantially illegible. 
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5) co 8 sio at violates the provisions of 


4 9-2-309."" 


Renumber: subsequent section 
And, as amended, be concurred in. Report adopted. 
HB 767, third reading copy, be amended as follows: 


1. Page 2, line 11. 
Strike: "and accrued interest or its equivalent" 


2. Page 2, line 22. 
Strike: "(5)_' " MEANS A CONSEC 12-MONTH PERIOD." 


3. Page 4, line 21. 

Strike: "and any interest due under [section 6]" 
Strike: "7" 

Insert: "10" 


4. Page 8, lines 13 through 15. 
Strike: "," on line 13 through "]" on line 15 


And, as amended, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 3/19/91 
HB 228, third reading copy, be amended as follows: 


1. Title, line 8. 
Following: "RESPONDING" 
Insert: "DIRECTLY" 


2. Page 1, line 20. 
Strike: "an" 


3. Page 1, line 21. 
Strike: "OCCASION" 
Insert: "a release" 
Following: "involving" 
Insert: "a" 

Following: "hazardous" 
Insert: "or deleterious" 


4. Page 1, lines 21 and 22. 
Following: "substance" on line 21 
Strike: remainder of line 21 through "75-10-602," on line 22 


5. Page 1, line 25. 
Strike: "(1)" 


6. Page 2, line 3. 
Following: "te" 
Insert: "directly" 
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7. Page 2, lines 5 through 8. 
Strike: subsection (2) in its entirety 


8. Page 2, line 11. 
Strike: "6" 
Insert: "7" 


9. Page 2, line 12. 
Strike: "6" 
Insert: "7" 


And, as amended, be concurred in. Report adopted. 
HB 272, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "GOVERNMENTS" 
Insert: ", TRIBAL GOVERNMENTS," 


2. Page 3, lines 3 and 9. 
Page 4, lines 20 and 23. 
Page 5, line 13. 

Page 12, line 22. 

Page 13, lines 7 and 10. 
Page 21, lines 14 and 16. 
Following: "through" 
Strike: "14" 

Insert: "15" 


3. Page 3, lines 1 and 8. 
Following: "section" 
Strike: "9" 

Insert: "10" 


4. Page 3, lines 21 and 22. 
Page 8, line 8. 

Following: "local" 

Insert: "or tribal" 


5. Page 4, line 25. 

Page 5, line 6. 

Page 12, line 25. 

Page 13, line 3. 

Following: "government" 
Insert: ", tribal governments," 


6. Page 5, line 20. 

Page 11, lines 7 and 17. 

Page 12, line 16. 

Following: "government" 
Insert: ", a tribal government," 


7. Page 7. 
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Following: line 4 

Insert: "(7) "Tribal government" means a federally recognized Indian tribe 
within the state of Montana." 

Renumber: subsequent subsection 


8. Page 7, line 13. 
Page 10, line 2. 
Following: "section" 
Strike: "8" 

Insert: "9" 


9. Page 7, lines 20 and 21. 
Following: "government" on line 20 
Strike: "or" 

Insert: "," 

Following: "government" on line 21 
Insert: ", or a tribal government" 


10. Page 8, lines 12, 20, and 25. 
Following: "government" 
Insert: "or a tribal government" 


11. Page 8, line 13. 
Following: "judges" 
Insert: "or the tribal judges" 


12. Page 9, line 21. 

Insert: "NEW SECTION. Section 7. Community corrections facilities and 
programs operated by tribal governments. (1) A tribal government 
may establish, maintain, and operate a community corrections 
facility or program to serve the needs of offenders who are 
sentenced to the facility or program by a judge as provided in 
[section 9]. 

(2) A tribal government may enter into an agreement with 
the department, pursuant to Title 18, chapter 11, part 1, for the 
purpose of providing community corrections facilities or programs 
for offenders. The agreement must provide for strict accountability 
procedures and practices for the conduct and supervision of 
offenders assigned or sentenced to a facility or program operated 
by a tribal government. 

(3) A tribal government operating a community corrections 
facility or program may accept, reject, or reject after acceptance the 
placement of any offender in the facility or program pursuant to an 
agreement with a unit of local government, a nongovernmental 
agency, or a judicial district. If an offender is rejected by the tribal 
government after initial appearance and the offender is a court 
referral, the offender must be remanded to the custody of the 
sheriff of the county in which the facility or program is located. 
The tribal government shall notify in writing the sentencing judge 
who, after considering the tribal government’s reasons for rejection, 
shall appropriately modify the sentencing order." 

Renumber: subsequent sections 
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13. Page 10, line 5. 
Following: "government" 
Insert: "or tribal government" 


14. Page 10, line 18. ‘ 
Following: "government" 
Insert: ", a tribal government," 


15. Page 18, line 23. 
Page 19, line 18. 
Following: "section" 
Strike: "8" 

Insert: "9" 


And, as amended, be concurred in. Report adopted. 

HB 290, be concurred in. Report adopted. 

HB 303, third reading copy, be amended as follows: 

1. Title, lines 8 and 9. 

Following: "COMPANY" on line 8 

Strike: "OR TELECOMMUNICATIONS PROVIDER" 

2. Title, line 12. 

Strike: "ENTITIES" 

Insert: "LOCAL EXCHANGE TELEPHONE COMPANIES" 

3. Page 2, line 14. 

Following: "numbers" 

Insert: ", provided that the subscriber information is released only in 
response to an emergency call involving an immediate threat to 
personal safety or property" 

4. Page 3, lines 4 and 5. 

Following: "COMPANY" on line 4 

Strike: "OR OTHER TELECOMMUNICATIONS ENTITY" 

And, as amended, be concurred in. Report adopted. 

HB 421, be concurred in. Report adopted. 

HB 697, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/19/91 

HB 504, be concurred in. Report adopted. 

HB 814, be concurred in. Report adopted. 


HB 957, be concurred in. Committee placed HB 957 on the consent 
calendar. 


FIFTY-NINTH LEGISLATIVE DAY 945 
March 19, 1991 


Adverse Committee Report 

STATE ADMINISTRATION (Vaughn, Chairman): 3/19/91 
HB 679, be not concurred in. Adverse committee report adopted as follows: 
Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Beck, Manning. 
Total 2 


MOTIONS 


HB 391 - Senator Hager moved that he be allowed to change his vote on HB 
391 this legislative day from yea to nay. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Wednesday, March 20, 1991. Motion carried. 


Senate adjourned at 3:14 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 20, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning and Van Valkenburg, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Pipinich, Chairman): 3/20/91 
Correctly printed and placed on members’ desks: SB 242 
Correctly engrossed: SB 407 
Correctly enrolled: SB 28, SB 146, SB 179, SB 372 
Signed by the President at 1:30 p.m., March 19, 1991: SB 160, SB 200, SB 
206, SB 290, SB 444, SJR 12, SUR 14 
Signed by the President at 3:00 p.m., March 19, 1991: SB 399 
Signed by the Speaker at 8:20 a.m., March 20, 1991: SB 160, SB 200, SB 
206, SB 290, SB 444, SJR 12, SUR 14 
Signed by the Speaker at 10:45 a.m., March 20, 1991: SB 399 
Delivered to the Secretary of State at 11:30 a.m., March 19, 1991: SUR 13 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/20/91 
HB 703, third reading copy, be amended as follows: 
1. Title, line 7. 
Following: "TO" 
Insert: "USE UP TO $2 MILLION TO" 
And, as amended, be concurred in. Report adopted. 
HB 742, be concurred in. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/20/91 
HB 65, be concurred in. Report adopted. 
HB 263, be concurred in. Report adopted. 
HB 732, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
3/20/91 


HB 465, third reading copy, be amended as follows: 

1. Page 14, line 4. 

Following: "may" 

Insert: ", in accordance with rules adopted by the department," 


And, as amended, be concurred in. Report adopted. 


HB 726, be concurred in. Report adopted. 
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HB 729, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 3/20/91 


HJR 23, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/20/91 
HB 817, be concurred in. Report adopted. 

Adverse Committee Report 

BUSINESS AND INDUSTRY (Lynch, Chairman): 3/20/91 
HB 241, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harding, Harp, Hockett, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Tveit, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 39 


Nays: Bengtson, Bruski, Hager, Jacobson, Lynch, Stimatz, Towe, Williams. 
Total 8 


Absent or not voting: Brown. 
Total 1 


Excused: Manning, Van Valkenburg. 
Total 2 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek March 19, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed Senate Bills 166, 201, 202, and 244 
on March 19, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek March 19, 1991 
President of the Senate 
State Capitol 
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Helena, Montana 59620 


The Honorabie Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 10, "AN ACT AUTHORIZING RURAL FIRE DISTRICTS 
AND-FIRE-SERVIGE-AREAS TO SELL BONDS TO PROVIDE FUNDS FOR 
THE PURCHASE AND MAINTENANCE OF FIRE AN EMERGENCY 
RESPONSE EQUIPMENT AND FACILITIES; ESTABLISHING 
RESPONSIBILITY FOR BONDED INDEBTEDNESS _IF MUNICIPAL 
ANNEXATION OCCURS; AND AMENDING SEGHONS SECTION 7-33-2109 
AND-?-33-2404, MCA." This amendatory veto is made for the following 
reasons. 





Senate Bill 10 authorizes rural fire districts to borrow money by issuing 
bonds to purchase and maintain fire protection facilities and apparatus. 
However, the bill does not authorize rural fire districts to issue bonds for 
the purpose of purchasing emergency response apparatus. It is my 
understanding that the legislature intended this authority also be given to 
rural fire districts. This was inadvertently overlooked by the legislature. My 
proposed amendment will give effect to this intention. Sponsor Esther 
Bengtson concurs with this amendment. 


I urge your concurrence as well. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS 
TO SENATE BILL 10 
(REFERENCE COPY, AS AMENDED) 
MARCH 19, 1991) 


1. Page 2, line 7. 
Following: "apparatus" 
Insert: ", including emergency response apparatus," 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 132, introduced by Tveit 

SB 265, introduced by Grosfield 
SB 291, introduced by Rye 

SB 298, introduced by Yellowtail 
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Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 136, introduced by T. Beck 

SB 225, introduced by Gage a 
SB 239, introduced by Van Valkenburg 

SB 250, introduced by Keating 

SB 307, introduced by Franklin 

SB 323, introduced by T. Beck 

SB 327, introduced by Noble 


Senate bill not concurred in and returned to the Senate: 
SB 387, introduced by Thayer 


Adverse Committee Report adopted and the Senate bill returned to the 
Senate: 


SB 121, introduced by Keating 
House bills passed and transmitted to the Senate for concurrence: 


HB 251, introduced by Driscoll 

HB 877, introduced by Ream 

HB 883, introduced by R. DeBruycker 
HB 953, introduced by S. Rice 


Governor’s amendments to the following House bill not concurred in and 
transmitted to the Senate for consideration of the Governor’s amendments: 


HB 244, introduced by Thomas 
MOTIONS 


HB 292 - Senator Grosfield moved that the Senate pass consideration of HB 
292 this legislative day and place it on second reading the sixty-fifth 
legislative day. Motion carried. | 


HB 272 - Senator Pinsoneault moved that the Senate pass consideration of 
HB 272 this legislative day and place it on second reading the next 
legislative day. Motion carried. 


HB 814 - Senator Svrcek moved that the Senate reconsider its action of 
adopting the standing committee report on HB 814 the previous legislative 
day. Motion carried. 


HB 860 - Senator Svrcek moved that HB 860 be taken from second reading 
this legislative day and rereferred to the Committee on Public Health. 
Motion carried. 


HB 672 - Senator Rye moved that the Senate pass consideration of HB 672 
this legislative day and place it on second reading the next legislative day. 
Motion carried. 
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SB 196 - Senator Svrcek moved that the President be authorized to appoint 
a conference committee to meet with a like committee from the House on 
SB 196. Motion carried. The President appointed the following members: 


Senator Van Valkenburg, Chair 
Senator Halligan 
Senator T. Beck 


HB 151 - Senator Svrcek moved that the President be authorized to appoint 
a free conference committee to meet with a like committee from the House 
on Senate amendments to HB 151. Motion carried. The President 
appointed the following members: 


Senator Eck, Chair 
Senator Towe 
Senator Harp 


HB 33 - Senator Svrcek moved that the President be authorized to appoint 
a free conference committee to meet with a like committee from the House 
on Senate amendments to HB 33. Motion carried. The President appointed 
the following members: 


Senator Williams, Chair 
Senator Bianchi 
Senator Grosfield 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 251, introduced by Driscoll, Svrcek, Thoft, Williams, Thomas, Connelly, 
Thayer, R. Johnson, and Benedict, referred to Committee on Labor 

HB 877, introduced by Ream, Whalen, Crippen, Lynch, S. Rice, Van 
Valkenburg, Pavlovich, Fritz, T. Beck, D. Brown, Harrington, Daily, Larson, 
Toole, Squires, Quilici, Nisbet, Fagg, and T. Nelson, referred to Committee 
on Taxation 

HB 883, introduced by R. DeBruycker, Bergsagel, Spring, Zook, M. Hanson, 
L. Nelson, Steppler, R. Johnson, Hockett, Peck, Bachini, Nathe, Harding, 
and Devlin, referred to Committee on Taxation 

HB 953, introduced by S. Rice, Kilpatrick, Dowell, Larson, Benedict, Knox, 
Barnett, McCulloch, Ellis, Tunby, Wallin, H. Hanson, Pavlovich, Hansen, 
and Scott (by request of the Committee on Business and Economic 
Development), referred to Committee on Public Health 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Svrcek moved that the Senate resolve itself into a Committee of the 
Whole for consideration of business on second reading. Motion carried. 
Senator Waterman in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 580 - Senator Gage moved that HB 580 be amended as follows: 


1. Title, line 17. 
Following: "PROVIDING" 
Insert: "AN IMMEDIATE" 
Strike: "DATES" 

Insert: "DATE" 


2. Page 6, line 5. 

Strike: "previous year" 

Insert: "current school fiscal year in support of the district general fund 
budget" 


3. Page 8, line 14. 
Strike: "dates" 
Insert: "date" 


4. Page 8, lines 14 through 17. 

Strike: "(1)" on line 14 through "are" on line 17 
Insert: "[This act] is" 

Amendment adopted unanimously. 


Senator Gage moved that HB 580, as amended, be concurred in. Motion 
carried unanimously. 


HB 771 - Senator Koehnke moved that HB 771 be concurred in. Motion 
carried unanimously. 


HB 840 - Senator Yellowtail moved that HB 840 be concurred in. Motion 
carried unanimously. 


HB 191 - Senator Mazurek moved that HB 191 be concurred in. Motion 
carried unanimously. 


HB 203 - Senator Thayer moved that HB 203 be concurred in. Motion 
carried with Senators Svrcek and Towe voting nay. 


HB 209 - Senator Thayer moved that HB 209 be concurred in. Motion 
carried unanimously. 


HB 471 - Senator Halligan moved that HB 471 be concurred in. Motion 
carried unanimously. 


HB 530 - Senator Kennedy moved that HB 530 be concurred in. Motion 
carried unanimously. 


HB 741 - Senator Mazurek moved that HB 741 be placed below HB 552 on 
the second reading board this legislative day. Motion carried. 
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HB 552 - Senator Mazurek moved that HB 552 be concurred in. 


carried unanimously. 


HB 741 - Senator Mazurek moved that HB 741 be concurred in. 


carried unanimously. 


HB 655 - Senator Noble moved that HB 655 be concurred in. 


carried unanimously. 


HB 853 - Senator Hager moved that HB 853 be concurred in. 


carried unanimously. 


953 


Motion 


Motion 


Motion 


Motion 


HB 888 - Senator Nathe moved that HB 888 be amended as follows: 


1. Strike Amendment No. 2 in its entirety. 
2. Amendment No. 3, in strike instruction. 
Strike: "17-7-502," 

Strike: "following" and "insert" instructions 
3. Strike Amendment No. 4 in its entirety. 
4. Amendment No. 5, in strike instruction. 
Strike: "sections 2 and 3 in their entirety" 
Insert: "section 3 in its entirety" 


5. Strike Amendment No. 6 in its entirety. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Crippen, Doherty, Fritz, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Lynch, 


Nathe, Noble, Pinsoneault, Rye, Svrcek, Thayer, Tveit. 
Total 23 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, Farrell, 
Franklin, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Pipinich, Rea, 
Stimatz, Swift, Towe, Vaughn, Waterman, Weeding, Williams, Yellowtail, 


Mr. President. 
Total 24 


Absent or not voting: Eck. 
Total 1 


Excused: Manning, Van Valkenburg. 
Total 2 


Senator Nathe moved that HB 888 be amended as follows: 
1. Strike Amendment No. 1 in its entirety. 


2. Amendment No. 3, in strike instruction. 
Strike: "2-18-103," 
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3. Amendment No. 5, in strike instruction. 
Strike: "section 2 and 3 in their entirety" 
Insert: "section 2 in its entirety" 


Amendment adopted as follows: 


Yeas: Anderson, Bengtson, Bruski, Burnett, Crippen, Devlin, Doherty, 
Franklin, Gage, Grosfield, Hager, Hammond, Harding, Harp, Hockett, 
Jergeson, Keating, Kennedy, Nathe, Noble, Pinsoneault, Rye, Thayer, Tveit, 
Williams. 
Total 25 


Nays: Aklestad, Beck, Bianchi, Blaylock, Brown, Eck, Farrell, Fritz, 
Halligan, Jacobson, Koehnke, Lynch, Pipinich, Rea, Stimatz, Svrcek, Swift, 
Towe, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Manning, Van Valkenburg. 
Total 2 


Senator Nathe moved that HB 888, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Hammond, Harding, Hockett, Jergeson, Keating, Kennedy, Koehnke, Nathe, 
Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Vaughn, Waterman, Williams. 

Total 37 


Nays: Bianchi, Blaylock, Halligan, Jacobson, Lynch, Pipinich, Weeding, 
Yellowtail, Mr. President. 
Total 9 


Absent or not voting: Farrell, Harp. 
Total 2 


Excused: Manning, Van Valkenburg. 
Total 2 


HJR 16 - Senator Jacobson moved that HJR 16 be concurred in. Motion 
carried unanimously. 


HB 146 - Senator Keating moved that HB 146 be concurred in. Motion 
carried unanimously. 


HB 228 - Senator Brown moved that HB 228 be concurred in. Motion 
carried unanimously. 
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HB 260 - Senator Hager moved that HB 260 be concurred in. Motion 
carried unanimously. 


HB 290 - Senator Rye moved that HB 290 be concurred in. Motion carried 
unanimously. 


HB 303 - Senator Doherty moved that HB 303 be concurred in. Motion 
carried unanimously. 


HB 407 - Senator Gage moved that HB 407 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Blaylock, Bruski, Crippen, Devlin, 
Doherty, Eck, Farrell, Franklin, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Thayer, Towe, Tveit, Vaughn, 
Waterman, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Burnett, Fritz, Grosfield, Kennedy, Swift. 
Total 6 


Absent or not voting: Bianchi, Brown, Stimatz, Weeding, Williams. 
Total 5 


Excused: Manning, Van Valkenburg. 
Total 2 


HB 421 - Senator Doherty moved that HB 421 be concurred in. Motion 
carried unanimously. 


Senator Svrcek moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Waterman moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 3/20/91 
SB 62, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "TO" 

Strike: "IMPLEMENT" 
Insert: "ACCOMMODATE" 


2. Page 1, line 13. 
Strike: "Montana university system and" 
Insert: "board of regents on behalf of" 


3. Page 1, line 13. 
Following: "all" 
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Strike: "other" 


4. Page 1, line 14. 
Following: "under" 
Strike: "the" 
Insert: "its" 


5. Page 1, line 15. 
Following: "control" 


Strike: "of the board of regents" 


6. Page 2, line 5. 

Following: line 4 

Insert: "or" 

Following: "or" 

Strike: "educational institution under the general administrative and 


supervisory control of the board of regents fails," 
Insert: "the board of regents fails" 


7. Page 2, line 13. 
Following: "er" 
Insert: "or" 
Following: "agency" 
Strike: "," 
Following: "or" 
Insert: "the" 


8. Page 2, line 14. 

Strike: "institution" 

Insert: "institutions under general administrative and supervisory control 
of the board of regents" 


9. Page 7, line 6. 
Following: "a" 


Strike: "copy of the budgets for" 
Insert: "unified budget request for" 


10. Page 7, line 7. 
Following: "under" 
Insert: "the" 


And, as amended, do pass. Report adopted. 

HB 328, third reading copy, be amended as follows: 
1. Page 4, line 19. 

Following: ";" 

Insert: "and" 

2. Page 4, lines 20 and 21. 


Following: "districts" on line 20 
Strike: remainder of line 20 through "DISTRICTS" on line 21 
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3. Page 13, line 7. 
Following: "excess of" 
Strike: "$100,000" 
Insert: "$200,000" 


And, as amended, be concurred in. Report adopted. 
HB 551, third reading copy, be amended as follows: 


1. Title, lines 7 and 8. 

Following: "ALLOW" on line 7 

Strike: "INTEREST EARNINGS ON BOND PROCEEDS" 
Insert: "NET PROCEEDS OF BONDS" 


2. Title, line 11. 

Following: "ALLOCATION ACCOUNT;" 

Insert: "AUTHORIZING BONDS TO BE ISSUED BY RESOLUTION OR 
INDENTURE OF TRUST;" 


3. Title, line 13. 
Following: "75-5-1106" 
Strike: "AND" 

Insert: "," 

Following: "75-5-1113," 
Insert: "AND 75-5-1121," 


4. Page 1, line 23. 
Strike: "and" 


5. Page 1, line 24. 
Following: "account" 
Insert: ", and a cost of issuance account" 


6. Page 2, line 7. 
Following: ", the" 
Insert: "net" 


7. Page 2, lines 8 and 9. 
Following: "75-5-1121" on line 8 
Strike: ", interest earnings on the bond proceeds," 


8. Page 2, line 15. 
Following: "amounts in" 
Strike: "the other" 
Insert: "those" 


9. Page 2, line 16. 

Following: "fund" 

Insert: "designated by the board of examiners in the resolution or indenture 
of trust authorizing the issuance of bonds" 

Strike: "and" 


10. Page 2, line 18. 
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Strike: "." 
Insert: "; and" 


11. Page 2. < 

Following: line 18 

Insert: "(f) the cost of issuance account, bond proceeds as determined 
necessary by the department of natural resources and conservation 
to pay the cost of issuing bonds." 


12. Page 3, lines 7 through 9. 

Following: "transferred" 

Strike: remainder of line 7 through "fund" on line 9 

Insert: "to other accounts within the revolving fund as provided in the 
resolution or indenture of trust authorizing the bonds" 


13. Page 5, line 12. 

Following: "must" 

Insert: "ensure that the interest payments on the loan and on other 
outstanding loans will be sufficient, if paid timely and in full, with 
other available funds in the revolving fund, including investment 
income, to" 


14. Page 6, line 13. 
Strike: "must" 

Insert: "may" 
Following: "deposited" 
Insert: ": 


(a)" 


15. Page 6, line 16. 
Following: "75-11-1106" 
Insert: "; or (b) in the administration account" 


16. Page 6, line 17. 
Following: "account" 
Insert: "or the administration account" 


17. Page 6, line 20. 
Following: line 19 
Insert: "Section 3. Section 75-5-1121, MCA, is amended to read: 
"75-5-1121. Authorization of bonds -- appropriation of 
proceeds. (1) The board of examiners is authorized, upon request 
of the department of natural resources and conservation, to issue 
and sell bonds of the state in an aggregate principal amount not 
exceeding $10 million to provide money for the revolving loan 
program. The bonds are general obligations on which the full faith, 
credit, and taxing powers of the state are pledged for payment of 
the principal and interest. The bonds must be issued as provided 
by Title 17, chapter 5, part 8. 
(2) The proceeds of the bonds, other than any premium 
and accrued interest received or amounts to be used to pay interest 
on the bonds or the costs of issuing the bonds, are appropriated to 


the state allocation account of the wastewater treatment works 
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revolving fund. Any premium and accrued interest and_ bond 
proceeds to be used to pay interest must be deposited te in the 
debt service account. Proceeds of bonds depesited—in—the—state 
alteeation-aeecount-may to be used to pay the costs of issuing the 
bonds must be deposited in the cost of issuance account. For 
purposes of sections 17-5-803 and 17-5-804, the state allocation 
account and the costs of issuance account eenstitutes constitute 
a capital projects account. The proceeds must be available to the 
department and the department of natural resources and 
conservation and may be used for the purposes authorized in this 
part without further budgetary authorization. 

(3) In the resolution authorizing the sale and issuance of 
the bonds, the board of examiners, upon the request of the 
department of natural resources and conservation, may create 
separate accounts or subaccounts to provide for the payment 
security of the bonds and may pledge the interest component of the 
loan repayments credited to the revolving fund and the revolving 
fund as security for the bonds. 


(4) The board of examiners may allow bonds issued under 
this section to be secured by a trust indenture between the board 
of examiners and a trustee. The trustee may be a trust company 
or bank having the powers of a trustee inside or outside the state. 

(a) If the board of examiners elects to issue bonds 
pursuant to a trust indenture, the trustee may, as determined by 
the board of examiners, hold _one or more of the funds and 
accounts created pursuant to this chapter. 

(b)_ In addition to provisions that the board of examiners 
determines to be necessary and appropriate to secure the bonds, 
provide for the rights of the bondholders, and ensure compliance 
with all applicable law, the trust indenture must contain provisions 


that: 

(i) govern the custody, safeguarding, and disbursement of 
all money held by the trustee under the trust indenture; and 

(ii) permit representatives of the state treasurer, 
department, or department of natural resources and conservation, 
upon reasonable notice and at reasonable times, to inspect the 
trustee’s books and records concerning the trust indenture. 

(c) A trust indenture or an executed counterpart of a trust 
indenture developed pursuant to this chapter must be filed with 


the secretary of state."" 
Renumber: subsequent section 





And, as amended, be concurred in. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/20/91 
HB 59, third reading copy, be amended as follows: 


1. Title, lines 7 and 8. 
Strike: "INCREASING FEES FOR REQUESTS FOR DRIVING RECORDS;" 


2. Page 1, line 10. 
Following: line 9 
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Insert: "STATEMENT OF INTENT 

To implement 61-11-105(2), a statement of intent is 
required for this bill to provide guidelines for the adoption of rules 
under which the department of justice may determine if a person 
or firm has a legitimate purpose for requesting the individual 
driving record of a licensee. "Legitimate purpose" includes the 
formation and execution of a contract when the contract relies in 
part upon the contents of an individual’s driving record." 


3. Page 2, line 12. 
Strike: "$6" 
Insert: "$3" 
4. Page 2, line 13. 


Strike: "$15" 
Insert: "$10" 


And, as amended, be concurred in. Report adopted. 
HB 150, third reading copy, be amended as follows: 


1. Page 3, lines 1 and 2. 
Strike: "and other vehicles subject to tax under 61-3-504(2)" 


2. Page 3, line 10. 

Strike: "the" 

Insert: "a light vehicle" 

3. Page 3, line 11. 

Following: "vehiele" 

Insert: "his vehicle" 

And, as amended, be concurred in. Report adopted. 
HB 117, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 3/20/91 
HB 268, third reading copy, be amended as follows: 
1. Page 2, line 25. 

Strike: "during" 

Insert: "while serving" 

And, as amended, be concurred in. Report adopted. 
HB 419, third reading copy, be amended as follows: 
1. Title, lines 7 and 8. 

Following: "MAIL;" on line 7 

Strike: remainder of line 7 through "MAIL;" on line 8 


2. Title, line 9. 
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Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


3. Page 1, lines 24 and 25. 
Following: "department." on line 24 
Strike: remainder of line 24 through "mail." on line 25 


4. Page 2, line 13. 
Following: "date" 
Insert: "-- applicability” 


5. Page 2, line 14. 

Following: "approval" 

Insert: "and applies to all claims submitted on or after [the effective date of 
this act]" 


And, as amended, be concurred in. Report adopted. 
HB 567, be concurred in. Report adopted. 
HB 864, be concurred in. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following bill was introduced, read first time, and referred to 
committees: 


SB 468, introduced by Gage (by request of the Senate Taxation Committee), 
referred to Committee on Taxation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 407 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Koehnke, Noble, Rye, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Burnett, Farrell, Gage, Hager, Hammond, Kennedy, Lynch, 
Nathe, Pinsoneault, Pipinich, Rea, Swift. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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Paired: Van Valkenburg, Yea; Hammond, Nay. 

HB 390 concurred in by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Bruski, Crippen, 
Devlin, Doherty, Eck, Grosfield, Hager, Halligan, Hammond, Harding, 
Hockett, Jergeson, Keating, Nathe, Pinsoneault, Stimatz, Svrcek, Thayer, 
Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 


President. 
Total 30 


Nays: Bianchi, Brown, Burnett, Farrell, Franklin, Fritz, Gage, Harp, 
Jacobson, Kennedy, Koehnke, Lynch, Manning, Noble, Pipinich, Rea, Rye, 
Swift, Towe, Weeding. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Van Valkenburg, Yea; Manning, Nay. 
MOTIONS 


SB 407 - Senator Jergeson moved that he be allowed to change his vote on 
SB 407 this legislative day from nay to yea. Motion carried unanimously. 


SB 407 - Senator Weeding moved that he be allowed to change his vote on 
SB 407 this legislative day from nay to yea. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Svrcek moved the Senate adjourn until 1:00 p.m., Thursday, 
March 21, 1991. Motion carried. 


Senate adjourned at 3:04 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SIXTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 21, 1991 State Capitol 


Senate convened at 1:15 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Pipinich, Chairman): 3/21/91 

Correctly printed and placed on members’ desks: SB 62 

Delivered to the Governor at 11:40 a.m., March 20, 1991: SB 160, SB 200, 
SB 206, SB 290, SB 444 

Delivered to the Governor at 1:35 p.m., March 20, 1991: SB 399 . 

Delivered to the Secretary of State at 1:44 p.m., March 20, 1991: SR6, SUR 
12, SJR 14 

FINANCE AND CLAIMS (Jacobson, Chairman): 3/21/91 

HB 164, be concurred in. Report adopted. 

HB 423, be concurred in. Report adopted. 

HB 798, be concurred in. Report adopted. 

HB 897, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 3/21/91 

HB 361, be concurred in. Report adopted. 

HB 382, be concurred in. Report adopted. 

HB 745, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/21/91 

HB 176, third reading copy, be amended as follows: 


Strike the Public Health, Welfare, and Safety Senate Standing Committee 
Report amendments dated March 14, 1991, in their entirety. 


And, as amended, be concurred in. Report adopted. 

HB 325, third reading copy, be amended as follows: 

1. Title, line 4. 

Following: ""AN ACT" 

Insert: "TO REVISE THE LAWS RELATING TO HOSPITAL DISTRICTS;" 
2. Page 1, line 10. 


Following: line 9 
Insert: "STATEMENT OF INTENT 
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A statement of intent has been prepared for this bill to 
clarify the provisions of this bill that authorize the board of 
trustees of a hospital district to provide educational benefits to 
qualified individuals. 

It is the intent of the legislature that, in providing 
educational benefits, the board of trustees follow current 
procedures established in the district bylaws governing decisions 
of the board in order to ensure: 

(1) a fair assessment of the qualifications and financial 
need of individuals applying for educational benefits; and 

(2) the equitable distribution of funds available for 
educational benefits offered by the hospital district." 


3. Page 3, line 16. 
Following: "including" 
Insert: "the payment of" 


4. Page 3, line 17. 
Following: "materials," 
Insert: "and" 
Following: "stipends" 
Strike: "," 





And, as amended, be concurred in. Report adopted. 
HB 620, third reading copy, be amended as follows: 
1. Page 6, line 6. 
Following: "quasi-judicial board" 
Insert: ", except that one member of the board need not be an attorney 
licensed to practice law in this state" 
And, as amended, be concurred in. Report adopted. 
HB 881, be concurred in. Report adopted. 
HJR 21, be concurred in. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): 3/21/91 
HB 535, be concurred in. Report adopted. 
HB 606, be concurred in. Report adopted. 
HB 765, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek March 20, 1991 
President 
Montana State Senate 


State Capitol 
Helena, Montana 59620 
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Dear President Mazurek: 


Please be informed that I have signed Senate Bills 15, 25, 119, and 168 on 
March 20, 1991. 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek March 20, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills March 20, 
1991: 


Senate Bill 14 Senate Bill 131 

Senate Bill 22 Senate Bill 134 

Senate Bill 80 Senate Bill 135 

Senate Bill 85 Senate Bill 139 

Senate Bill 88 Senate Bill 141 

Senate Bill 89 Senate Bill 162 

Senate Bill 91 Senate Bill 167 

Senate Bill 95 Senate Bill 180 

Senate Bill 98 Senate Bill 181 

Senate Bill 102 Senate Bill 224 
- Senate Bill 116 Senate Bill 230 

Senate Bill 130 

Sincerely, 

STAN STEPHENS 

Governor 

The Honorable Joseph P. Mazurek March 20, 1991 

President of the Senate 

State Capitol 

Helena, Montana 59620 

The Honorable Hal Harper 

Speaker of the House 


State Capitol 
Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby veto the adoption of Senate Bill 
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30, "AN ACT TO DEFINE A PROFESSIONAL STRIKEBREAKER ; TO 
REQUIRE AN EMPLOYER INVOLVED IN A STRIKE TO OBTAIN 
EMPLOYMENT INFORMATION FROM A PROSPECTIVE EMPLOYEE PRIOR 
TO EMPLOYMENT; TO REQUIRE CERTAIN EMPLOYMENT INFORMATION 
TO BE SUBMITTED TO THE COMMISSIONER OF LABOR AND INDUSTRY; 
TO PROVIDE A PENALTY; AND AMENDING SECTIONS 39-33-201, AND 39- 
33-202, AND 39-33-205, MCA." This veto is made for the following 
reasons. 





"The right of individual privacy is essential to the well-being of a free society 
and shall not be infringed without the showing of a compelling state 
interest." These words govern our actions and conduct and are found in 
Section 10, Article II of the Montana Constitution. Senate Bill 30 offends 
this basic principle. The requirement to mandate a prospective employer 
to inquire and divulge information concerning an employee’s prior 
employment history for purposes of resolving issues of collective bargaining 
is not elevated to a compelling state interest. 


The bill is vague, confusing and invites litigation at the expense of 
unsuspecting men and women who seek employment in this state. 


The present law prevents and prohibits professional strike breakers in labor 
disputes. It is sound law and one that is necessary and provides a 
reasonable balance and criteria to determine whether an individual is a 
strikebreaker. The present law accommodates the factual differences that 
may arise anywhere 

in Montana in labor disputes. The law identifies the criteria and defines the 
strikebreaker as "one who customarily and repeatedly offers himself for 
employment in the place of employees involved in labor disputes." That is 
the responsibility of the appropriate court who must make findings of fact 
and conclusions of law based on the facts of the strike and the employer 
and employee at that time. 


One cannot and should not, by statute, categorize all labor disputes and 
circumstances surrounding employees in the same light as Senate Bill 30 
would do. One cannot assume that an individual who wants to work is 
presumed to be a professional strikebreaker simply because he or she find 
themselves in employment that involves a labor dispute under an awkward 
formula contained in this bill. 


I cannot condone requiring an employee to divulge employment information 
that is not necessary as a condition of employment and then expect the 
employer to furnish this information to state government. What is more, 
state government is required to divulge that information to a labor union. 
No public interest is served in providing this information to non-government 
organizations. The right of the individual employee's right to privacy should 
not be offended. I, therefore, veto Senate Bill 30. 


Sincerely, 


STAN STEPHENS 
Governor 
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The Honorable Joseph P. Mazurek March 20, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 148, "AN ACT PROVIDING FOR CONFIDENTIALITY OF 
INFORMATION FROM A GASOLINE DISTRIBUTOR THAT IS IDENTIFIABLE 
AS PERTAINING TO AN INDIVIDUAL; AND AMENDING SECTIONS 15-70- 
205 AND 15-70-109, MCA." This amendatory veto is made for the following 
reasons. 


These amendments are designed to conform the confidentiality provision to 
that of the Montana Income Tax. They allow the Department of Revenue 
to use the returns and statements to collect taxes and exchange 
information with the Internal Revenue Service and other states under the 
International Fuel Tax Agreement, Section 15-70-121, MCA. The 
amendments will also allow the department to use the information on the 
returns and statements to prepare reports when that report will not identify 
the distributor or person preparing the statement. The sponsor, Senator 
Paul Svrcek, concurs with these amendments. 


I urge your concurrence as well. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS 
TO SENATE BILL 148 
(REFERENCE COPY, AS AMENDED) 
MARCH 20, 1991 


1. Page 2, line 10. 
Following: "gasoline." 
Insert: "Nothing in this section may be construed to prohibit: 

(a) the delivery to a distributor or his authorized 
representative of a certified copy of any return or report filed in 
connection with his tax; 

(b) the inspection by the attorney general or other legal 
representative of the state of the report or return of a distributor 
who brings an action to set aside or review the tax based on the 
report or return or against whom an action or proceeding has been 
instituted in accordance with the provisions of Title 15; 
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(c) the publication of statistics classified to prevent the 
identification of particular reports or returns and the items in the 
reports or returns; 

- (d) the inspection by the commissioner of internal revenue 
of the United States or the proper officer or any representative of 
either officer of the report or return of any distributor or the 
furnishing to the officer or this authorized representative of an 
abstract of the report or return, but such permission shall be 
granted or such information furnished to such officer or his 
representative only if the statutes of the United States or the other 
state grant substantially similar privileges to the proper officer of 
this state charged with the administration of this chapter or in 
compliance with 15-70-121 and 15-70-122; or 

(e) the compliance of the department with any order of a 
court of competent jurisdiction." 


2. Page 3, line 17. 
Following: "gasoline." 
Insert: "Nothing in this section may be construed to prohibit: 


(a) the delivery to a person or his authorized representative 
of a certified copy of any report filed under subsection (1); 

(b) the inspection by the attorney general or other legal 
representative of the state of the report or statement of a person if 
a person or distributor brings an action to set aside or review the 
tax based on the report or statement or if an action or proceeding 
has been instituted in accordance with the provisions of Title 15 
against that person or distributor; 

(c) the publication of statistics classified to prevent the 
identification of particular reports or statements and the items in 
the reports or statements; 

(d) the inspection by the commissioner of internal revenue 
of the United States or the proper officer of any state imposing a 
tax on motor fuels or the authorized representative of either officer 
of the report or statement of any person or the furnishing to the 
officer or authorized representative of an abstract of the report or 
statement, but permission may be granted or information may be 
furnished to the officer or his representative only if the statutes of 
the United States or the other state grant substantially similar 
privileges to the proper officer of this state charged with the 
administration of this chapter or in compliance with 15-70-121 
and 15-70-122; or 

(e) the compliance of the department with any order of a 
court of competent jurisdiction." 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in and returned to the Senate: 


SB 252, introduced by Svrcek 
SB 306, introduced by Keating 
SB 408, introduced by Keating 
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Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 348, introduced by Eck 
SB 441, introduced by Mazurek 


Senate bill not concurred in and returned to the Senate: 
SB 401, introduced by Pipinich 
Senate amendments to the following House bills concurred in: 


HB 379, introduced by Brooke 
HB 413, introduced by Connelly 
HB 429, introduced by Kasten 
HB 863, introduced by D. Brown 


House bills passed and transmitted to the Senate for concurrence: 


HB 752, introduced by Toole 
HB 966, introduced by Steppler 


MOTIONS 


SB 62 - Senator Jacobson moved that the Senate pass consideration of SB 
62 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


HB 241 - Senator Hager moved that the Senate reconsider its action of 
adopting the adverse committee report on HB 241 the previous legislative 
day. Motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, Koehnke, 
Lynch, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail. 

Total 27 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Harding, Harp, Keating, Kennedy, Nathe, Noble, Pinsoneault, 
Rye, Swift, Thayer, Tveit, Williams, Mr. President. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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HB 752, introduced by Toole, Measure, Bradley, and Mercer, referred to 
Committee on Judiciary 

HB 966, introduced by Steppler, Cody, Menahan, Pipinich, Squires, 
McCarthy, Lynch, Jacobson, Quilici, and Harrington, referred to Committee 
on Finance and Claims 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hockett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 169 - Senator Svrcek moved that HB 169 be concurred in. Motion 
failed as follows: 


Yeas: Anderson, Beck, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Hammond, Harding, Harp, Jacobson, Jergeson, Lynch, Nathe, 
Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Waterman, Weeding. 

Total 23 


Nays: Aklestad, Bengtson, Bianchi, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Halligan, Hockett, Keating, Kennedy, Koehnke, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Swift, Thayer, Vaughn, Williams, Yellowtail, 
Mr. President. 

Total 26 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Swift moved that HB 169 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Hockett, Keating, Kennedy, Koehnke, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Swift, Thayer, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Anderson, Beck, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Halligan, Hammond, Harp, Jacobson, Jergeson, Lynch, Nathe, 
Stimatz, Svrcek, Towe, Tveit, Van Valkenburg. 

Total 21 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HB 272 - Senator Pinsoneault moved that HB 272 be placed below HB 59 
on the second reading board this legislative day. Motion carried. 


HB 504 - Senator Fritz moved that HB 504 be concurred in. Motion carried 
as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Keating, Nathe, Noble, Pinsoneault, 
Rye, Swift, Thayer, Tveit, Weeding. 

Total 20 


Absent or not voting: Williams. 
Total 1 


Excused: Manning. 
Total 1 


HB 586 - Senator Bengtson moved that HB 586 be concurred in. Motion 
carried with Senator Burnett voting nay. 


HB 629 - Senator Jergeson moved that HB 629 be concurred in. Motion 
carried with Senators Burnett and Hager voting nay. 


HB 672 - Senator Grosfield moved that HB 672 be amended as follows: 
1. Strike amendment No. 5 in its entirety. 
Senator Van Valkenburg made a substitute motion that the committee rise 
and report. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Hockett moved the adoption of the 
committee report. Report adopted. 
President Mazurek welcomed a group of guests from the House which 
presented him with a first runner-up trophy as a consolation prize for the 
annual "HOOPS" contest. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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HB 146 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 191 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 203 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Hager, Svrcek, Towe. 
Total 3 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 209 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 228 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 260 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 290 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 303 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 407 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, Doherty, Eck, 
Farrell, Franklin, Gage, Hager, Halligan, Hammond, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 42 


Nays: Aklestad, Anderson, Bruski, Burnett, Devlin, Fritz, Grosfield. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 421 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 471 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 530 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 552 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 580 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 655 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 741 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 771 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 840 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 853 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 888 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Farrell. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 16 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/21/91 


SJR 26, do pass. Report adopted. 
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HB 252, third reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "20" — 
Insert: "45" 


2. Title, line 7. 

Following: "LIEN" 

Insert: "TO A REGULATED LENDER PROVIDING FUNDS FOR SERVICES 
OR MATERIALS" 


3. Page 3, line 5. 

Following: "mailed." 

Insert: "If the notice is delivered, written acknowledgement of receipt must 
be obtained from the owner. A person may not claim a 
construction lien unless he has complied with this subsection." 


4. Page 5, line 13. 
Strike: "30" 
Insert: "20" 


5. Page 5, line 17. 
Strike: "30-DAY" 
Insert: "20-day" 


6. Page 5, line 17. 

Following: "given." 

Insert: "However, if a regulated lender has provided the funds for the 
services or materials described in this notice, the notice may be 
given 45 days after the date the services or materials are first 
furnished to you. If the notice is not given within that time, a lien 
is enforceable for only the services or materials furnished within 
the 45-day period before the date the notice is given." 


And, as amended, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/21/91 
HB 470, third reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "NONCERTIFIED" 


2. Page 1, line 12. 
Strike: "NONCERTIFIED" 


3. Page 1, line 18. 

Following: "preteeted" 

Insert: "must be given absolute preference in hiring for the first school 
fiscal year for any vacant position with the consolidated or enlarged 
district for which the employee is qualified with the required 
certification endorsements. Upon acceptance of a position, the 
certified employee" 
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4. Page 1, line 25. 

Following: "HIRING" 

Insert: "for the first school fiscal year" 

5. Page 2, line 1. 

Following: "ANY" 

Insert: "vacant" 

And, as amended, be concurred in. Report adopted. 
HB 589, be concurred in. Report adopted. 

HB 715, third reading copy, be amended as follows: 
1. Page 5, line 17. 

Strike: "special" 

Insert: "full service" 

2. Page 5, line 20. 

Strike: "special" 

Insert: "full service" 

And, as amended, be concurred in. Report adopted. 
HB 962, be concurred in. Report adopted. 
FINANCE AND CLAIMS (Jacobson, Chairman): 


HB 142, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 


HB 309, be concurred in. Report adopted. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Senator Van Valkenburg moved the Senate adjourn until 12:00 p.m., 


Friday, March 22, 1991. Motion carried. 


Senate adjourned at 3:00 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 22, 1991 State Capitol 


Senate convened at 12:36 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning and Pinsoneault, excused. 
Quorum present. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess subject to 
the call of the Chair. 


Senate recessed at 12:42 p.m. 
Senate reconvened at 1:06 p.m. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/22/91 

Correctly printed and placed on members’ desks: SJR 26 

Correctly enrolled: SB 3, SB 122, SB 228, SB 305, SB 334, SB 350, SB 
357, SB 358, SB 360, SB 367, SB 371, SB 424, SB 432, SB 433 

Signed by the President at 2:15 p.m., March 20, 1991: SB 28, SB 146, SB 
179, SB 372 

Signed by the President at 4:30 p.m., March 21, 1991: SB 122, SB 228, SB 
305, SB 334, SB 350, SB 357, SB 358, SB 360, SB 367, SB 371, 
SB 424, SB 432, SB 433 

Signed by the President at 4:55 p.m., March 21, 1991: SB 3 

Signed by the Speaker at 12:00 p.m., March 21, 1991: SB 28, SB 146, SB 
179, SB 372 

Delivered to the Governor at 2:20 p.m., March 21, 1991: SB 28, SB 146, 
SB 179, SB 372 


BUSINESS AND INDUSTRY (Lynch, Chairman): 3/22/91 
HB 698, third reading copy, be amended as follows: 


1. Title, line 7. 
Following: "YEAR;" 
Insert: "ELIMINATING SALES TO THE PUBLIC;" 


2. Page 1, line 23. 


Following: "; 
Insert: "or" 


3. Page 1, line 25. 
Strike: "or" 


4. Page 2, line 1. 
Strike: subsection (iii) in its entirety 


5. Page 2, line 3. 
Following: "premises" 
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Insert: "during normal business hours" 

6. Page 2, line 9. 

Following: line 8 r 

Insert: "(3) This section does not prohibit a brewer located outside of 
Montana from shipping and selling beer directly to a wholesaler in 
this state under the provisions of 16-3-230." 

And, as amended, be concurred in. Report adopted. 

FISH AND GAME (Williams, Chairman): 3/22/91 

HB 174, be concurred in. Report adopted. 

HB 495, be concurred in. Report adopted. 

HB 615, be concurred in. Report adopted. 

JUDICIARY (Yellowtail, Vice-Chairman): 3/22/91 

HB 131, be concurred in. Report adopted. 

HB 618, third reading copy, be amended as follows: 

1. Page 2, line 9. 

Insert: "NEW SECTION, Section 2. Coordination instruction. If Senate Bill 
No. 51 is passed and approved and if Senate Bill No. 51 contains 
a section amending 46-17-311, then [this act] is void." 

And, as amended, be concurred in. Report adopted. 

HB 915, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 3/22/91 

HB 536, be concurred in. Report adopted. 

HB 791, be concurred in. Report adopted. 

HB 813, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/22/91 

SR 7, be adopted. Report adopted. 

SR 11, be adopted. Report adopted. 

HB 472, third reading copy, be amended as follows: 


1. Page 2, line 20. 


Following: ": 
Insert: ":" 
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2. Page 2, line 21. 
Following: "(Q" 
Insert: "(a)" 


3. Page 2, line 25. 
Following: "AND" 
Insert: "; and" 


4. Page 3, line 6. 

Following: "OFFICTAL" 

Insert: "(b) the practice of promoting or opposing official action by any 
public official" 


And, as amended, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/22/91 
SB 151, introduced bill, be amended as follows: 


1. Title, line 12. 

Following: "QUARTER;" 

Insert: "TO PROVIDE FOR THE ADMINISTRATION AND COLLECTION OF 
THE TAX;" 


2. Title, line 18. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


3. Page 2, line 1. 
Strike: ":" 


4. Page 2, lines 2 through 4. 
Strike: "(1)" on line 2 through "(2)" on line 4 


5. Page 2, lines 6 through page 3, line 5. 
Strike: page 2, line 6 through page 3, line 5 in their entirety 


6. Page 7, line 4. 
Following: "UNDER" 
Insert: ": 


(a)" 


7. Page 7, line 5. 
Following: "33" 
Insert: "; or 
(b) an employee welfare benefit plan approved under the 
federal Employee Retirement Income Security Act (29 U.S.C. 1001, 
et seq.)" 


8. Page 7, lines 17 through 23. 

Strike: "The" on line 17 through "threshold" on line 23 

Insert: "The tax is $1 per calendar week or fraction of a calendar week of 
employment of each employee described in subsection (1)" 
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9. Page 8, line 6. 

Following: "taxes" 

Insert: "-- annual payment" 

Strike: "Employer" 

Insert: "Except as provided in subsection (3), employer" 
10. Page 8, line 7. 

Following: "payable" 

Insert: "on or before the last day of the month" 


11. Page 8, line 8. 
Strike: "September 30, 1991" 
Insert: "March 31, 1992" 


12. Page 8. 
Following: line 11 


Insert: "(3) Whenever the department determines that the estimated 
annual tax payable by an employer will be less than $40, the 
department may authorize the employer to file an annual return in 
lieu of the quarterly return required by subsection (1). 
statements must be filed and payments must be made on or before 


February 28 for the preceding calendar year." 
Renumber: subsequent subsection 


13. Page 8, lines 18 through 21. 
Strike: ":" on line 18 through "providing" on line 21 
Insert: "that provide the" 


14. Page 8, line 21 
Strike: "calculation," 


15. Page 8, line 22. 
Following: "payment" 
Strike: "," 


16. Page Q, line 1. 
Strike: "All" 
Insert: "Except as provided in subsection (3), all" 


17. Page 9. 
Following: line 3 


Insert: "(3) (a) Beginning April 1, 1992, and ending March 31, 1993, the 
department of revenue may retain up to 15% of the amount of 
taxes collected under [section 4] for the administration of the 


collection and enforcement of the tax. 


(b) Beginning April 1, 1993, and _ thereafter, 
department may retain up to 5% of the amount of taxes collected 
under [section 4] for the administration of the collection and 


enforcement of the tax." 
Renumber: subsequent subsection 


18. Page 9, lines 8 through 10. 
Strike: "if" on line 8 through "threshold" on line 10 
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19. Page 9. 

Following: line 10 

Insert: "NEW SECTION. Section 7. Retention of records. Each employer 
subject to the tax under [section 3] shall retain for 5 years after the 
date a return is filed all relevant records necessary for the 
calculation of the tax and any other information relating to the 
return as required by the department. 


NEW SECTION. Section 8. Statute of limitations. (1) 
Except as provided in subsection (3), a deficiency may not be 
assessed or collected with respect to the taxable period for which 
a return is filed unless the notice of the additional tax proposed to 
be assessed is mailed within 5 years from the date the return was 
filed. For purposes of this section, a return filed before the last day 
prescribed for filing is considered as filed on the last day. If the 
employer, before the expiration of the period prescribed for 
assessment of the tax, consents in writing to an assessment after 
that time, the tax may be assessed at any time prior to the 
expiration of the period agreed upon. 

(2) A refund or credit may not be allowed or paid with 
respect to the taxable period for which a return is filed after 5 years 
from the last day prescribed for filing the return or after 1 year 
from the date of the overpayment, whichever period expires later, 
unless before the expiration of the period the employer files a claim 
or the department of revenue determines the existence of the 
overpayment and approves the refund or credit. If the employer has 
agreed in writing under the provisions of subsection (1) to extend 
the time within which the department of revenue may propose an 
additional assessment, the period within which a claim for refund 
or credit may be filed or a credit or refund allowed if no claim is 
filed is automatically extended. 

(3) If a return is required to be filed and the employer fails 
to file the return, the tax may be assessed or an action to collect 
the tax may be brought at any time. If a return is required to be 
filed and the employer files a fraudulent return, the 5-year period 
provided for in subsection (1) does not begin until discovery of the 
fraud by the department. 


NEW SECTION, Section 9. Estimated tax on failure to file. 
(1) If an employer fails to file a return as required, the department 
of revenue is authorized to make an estimate of the tax due from 
the employer from any information in its possession. 

(2) For the purpose of determining the correctness of a 
return or for the purpose of making an estimate of the tax due from 
the employer, the department also has the power to examine or to 
cause to have examined by any agent or representative designated 
by it for that purpose any books, papers, records, or memoranda 
bearing upon the matters required to be included in the return and 
may require the attendance of any officer or employee of the 
employer rendering the return or the attendance of any other 
person having knowledge in the premises and may take testimony 
and require proof material for its information. 
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NEW _SECTION. Section 10. Deficiency assessment -- 
hearing -- interest. (1) If the department of revenue determines 
that the amount of tax due is greater than the amount reported, it 
shall mail to the employer a notice of the additional tax proposed 
to be assessed. Within 30 days after mailing of the notice, the 
employer may file with the department a written protest against the 
proposed additional tax, setting forth the grounds upon which the 
protest is based, and may request in his protest an oral hearing or 
an opportunity to present additional evidence relating to his tax 
liability. If a protest is not filed, the amount of the additional tax 
proposed to be assessed becomes final upon expiration of the 30- 
day period. 

(2) When a deficiency is determined and the tax becomes 
final, the department shall mail a notice and demand for payment 
to the employer. The tax is due and payable at the expiration of 10 
days after the notice and demand were mailed. Interest on any 
deficiency assessment bears interest until paid, at the rate of 1% 
a month or fraction of a month, computed from the original due 
date specified in [section 4] for the payment of the tax. 

(3) The amount required to be paid under [section 3] 
accrues interest at the rate of 1% a month or part of a month from 
delinquency until paid. 


NEW SECTION, Section 11. Credit for overpayment -- 
interest on overpayment. (1) If the department of revenue 
determines that the amount of tax, penalty, or interest paid for any 
taxable period is more than the amount due, the amount of the 
overpayment must be credited against any tax, penalty, or interest 
then due from the employer and the balance refunded to the 
employer, to the employer's successor through reorganization, 
merger, or consolidation, or to the employer's shareholders upon 
dissolution. 

(2) Except as provided in subsection (3), interest is allowed 
on overpayments at the same rate as is charged on deficiency 
assessments from the due date of the return or from the date of 
overpayment, whichever is later, to the date the department 
approves refunding or crediting of the overpayment. 

(3) (a) Interest does not accrue during any period in which 
the processing of a claim for refund is delayed more than 30 days 
by reason of failure of the employer to furnish information 
requested by the department for the purpose of verifying the 
amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 
the date the return is due or from the date the return is filed, 
whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 
orderly discharge of actual tax liability or one reasonably assumed 
to be imposed by [sections 2 through 14] is considered an 
overpayment with respect to which interest is allowable. 
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NEW SECTION. Section 12. Application for refund -- 
appeal from denial. If the department of revenue disallows any 
claim for refund, it shall notify the employer accordingly. At the 
expiration of 30 days from the mailing of the notice, the 
department's action becomes final unless within the 30-day period 
the employer appeals in writing from the action of the department 
to the state tax appeal board. If an appeal is made, the board shall 
grant the employer an oral hearing. After consideration of the 
appeal and evidence presented, the board shall mail notice to the 
employer of its determination. The board’s determination is final 
when it mails notice of its action to the employer. 


NEW SECTION. Section 13. Closing agreements. (1) The 
director of revenue or any person authorized in writing by him is 
authorized to enter into an agreement with any employer relating 
to the liability of the employer with respect to the tax imposed by 
[sections 2 through 14] for any taxable period. 

(2) An agreement is final and conclusive, and except upon 
a showing of fraud or malfeasance or misrepresentation of a 
material fact: 

(a) the case may not be reopened as to matters agreed 
upon or the agreement modified by any officer, employee, or agent 
of this state; and 

(b) in a suit, action, or proceeding under the agreement or 
a determination, assessment, collection, payment, abatement, 
refund, or credit made in accordance with the agreement, the 
agreement may not be annulled, modified, set aside, or 
disregarded. 


NEW SECTION. Section 14. Confidentiality of tax records. 
(1) Except in accordance with proper judicial order or as otherwise 
provided by law, it is unlawful for the department of revenue or any 
deputy, assistant, agent, clerk, or other officer or employee to 
divulge or make known in any manner the information disclosed 
in any report or return required under [sections 2 through 14] or 
any other information secured in the administration of [sections 2 
through 14]. 

(2) The officers charged with the custody of reports and 
returns may not be required to produce them or evidence of 
anything contained in them in an action or proceeding in a court, 
except in an action or proceeding to which the department is a 
party under the provisions of [sections 2 through 14] or any other 
taxing act or on behalf of any party to an action or proceeding 
under the provisions of [sections 2 through 14] or any other act 
when the reports or facts shown by the reports are directly involved 
in the action or proceeding, in either of which events the court may 
require the production of and may admit in evidence as much of 
the reports or of the facts shown by the reports as are pertinent to 
the action or proceeding. 

(3) Nothing in this section may be construed to prohibit: 

(a) the delivery to an employer or his duly authorized 
representative of a certified copy of any return or report filed in 
connection with his tax; 
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(b) the publication of statistics classified so as to prevent 
the identification of particular reports or returns and the 
information contained in the reports or returns; or 

(c) the inspection by the attorney general or other legal 
representative of the state of the report or return of an employer 
who brings action to set aside or review the tax based on the report 
or return or against whom an action or proceeding has been 
instituted. 

(4) Reports and returns must be preserved for at least 5 
years or until the department orders them to be destroyed." 

Renumber: subsequent sections 


20. Page 9, line 17. 
Strike: "6" 
Insert: "14" 


21. Page 9, line 19. 
Strike: "6" 
Insert: "14" 


22. Page 9. 

Following: line 19 

Insert: "NEW SECTION, Section 17. Coordination instruction. If Senate 
Bill No. 445 is passed and approved and if it contains a section 
providing for a uniform tax appeal procedure, [sections 9 and 10 
of this act] are void and the provisions of Senate Bill No. 445 
govern the appeal procedures." 

Renumber: subsequent section 


23. Page 9, line 20. 
Following: "date" 
Insert: "-- applicability" 


24. Page 9, line 21. 

Following: "1991" 

Insert: ", and applies to taxable quarters beginning after December 31, 
1991" 


And, as amended, do pass. Report adopted. 

Adverse Committee Reports 

LOCAL GOVERNMENT (Bengtson, Chairman): 3/22/91 
HB 707, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Keating, 
Kennedy, Koehnke, Nathe, Noble, Pipinich, Rea, Rye, Swift, Thayer, Towe, 
Tveit, Vaughn, Waterman, Weeding, Williams, Yellowtail. 

Total 40 
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Nays: Fritz, Jacobson, Jergeson, Lynch, Stimatz, Van Valkenburg, Mr. 
President. 
Total 7 


Absent or not voting: Svrcek. 
Total 1 


Excused: Manning, Pinsoneault. 
Total 2 


HB 952, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Franklin, Hager, Hammond, Harding, Harp, 
Keating, Kennedy, Koehnke, Nathe, Noble, Pipinich, Rea, Rye, Svrcek, Swift, 
Thayer, Tveit, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 32 


Nays: Blaylock, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Halligan, 
Hockett, Jacobson, Jergeson, Lynch, Stimatz, Towe, Van Valkenburg, 
Waterman. 

Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning, Pinsoneault. 
Total 2 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 243, introduced by Mazurek 
SB 297, introduced by Noble 
SB 319, introduced by Grosfield 
SB 322, introduced by Fritz 

SB 329, introduced by Pipinich 
SB 356, introduced by T. Beck 
SB 383, introduced by Weeding 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 1, introduced by Mazurek 
SB 142, introduced by T. Beck 
SB 267, introduced by Towe 
SB 321, introduced by Fritz 


SB 196 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 196: 
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Representative Strizich, Chair 
Representative Brooke 
Representative Thoft 


House bills passed and transmitted to the Senate for concurrence: 


HB 568, introduced by J. Rice 
HB 901, introduced by Bardanouve 
HB 974, introduced by Peck 


MOTIONS 


HB 272 and HB 419 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 272 and HB 419 this legislative day and place them on 
second reading the next legislative day. Motion carried. 


HB 252 - Senator Williams moved that the Senate pass consideration of HB 
252 this legislative day and place it on second reading the next legislative 
day. Motion carried. | 


HB 142 - Senator Jacobson moved that HB 142 be placed below SB 62 on 
second reading this legislative day. Motion carried. 


HB 729 - Senator Doherty moved that the Senate pass consideration of HB 
729 this legislative day and place it on second reading the next legislative 
day. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 467, introduced by Towe, referred to Committee on Taxation 

HB 568, introduced by J. Rice, referred to Committee on Highways 

HB 901, introduced by Bardanouve, B. Brown, Crippen, Kennedy, Harper, 
Svrcek, Bradley, Kimberley, Pavlovich, Mercer, Mazurek, Van Valkenburg, 
Williams, Jacobson, and Halligan, referred to Committee on Taxation 

HB 974, introduced by Peck, Jergeson, Grinde, Kadas, Svrcek, Driscoll, 
Harper, L. Nelson, Van Valkenburg, Nathe, Mazurek, Jacobson, Hockett, 
Bianchi, Blaylock, Williams, Grosfield, Devlin, Bruski, Keating, Crippen, 
Weeding, Mercer, Steppler, Bachini, Hammond, and J. DeBruycker, 
referred to Committee on Finance and Claims 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Hammond in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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SB 62 - Senator Jacobson moved that SB 62 do pass. Motion carried with 
Senators Hager, Koehnke, and Lynch voting nay. 


HB 142 - Senator Jacobson moved that HB 142 be concurred in. Motion 
carried unanimously. 


SB 242 - Senator Crippen moved that SB 242 do pass. Motion carried 
unanimously. 


SJR 26 - Senator Jacobson moved that SJR 26 do pass. Motion carried 
unanimously. 


HB 672 - Senator Grosfield moved that HB 672 be amended as follows: 
1. Strike amendment No. 5 in its entirety. 


Senator Grosfield made a substitute motion that HB 672 be placed below 
HB 703 on second reading this legislative day. Motion carried. 


HB 767 - Senator Lynch moved that HB 767 be concurred in. Motion 
carried unanimously. 


HB 59 - Senator Lynch moved that HB 59 be concurred in. Motion carried 
unanimously. 


HB 150 - Senator Noble moved that HB 150 be concurred in. Motion 
carried unanimously. 


HB 268 - Senator Halligan moved that HB 268 be concurred in. Motion 
carried unanimously. 


HB 328 - Senator Jergeson moved that HB 328 be concurred in. Motion 
carried unanimously. 


HB 465 - Senator Nathe moved that HB 465 be concurred in. Motion 
carried unanimously. 


HB 551 - Senator Waterman moved that HB 551 be concurred in. Motion 
carried unanimously. 


HB 703 - Senator Crippen moved that HB 703 be concurred in. Motion 
carried unanimously. 


HB 672 - Senator Grosfield moved that the Senate pass consideration of HB 
672 this legislative day. Motion carried. 


HB 176 - Senator Hager moved that HB 176 be concurred in. Motion 
carried with Senators Fritz and Gage voting nay. 


HB 325 - Senator Franklin moved that HB 325 be concurred in. Motion 
carried unanimously. 
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HB 470 - Senator Blaylock moved that HB 470 be concurred in. Motion 
carried with Senator Aklestad voting nay. 


HB 620 - Senator Franklin moved that HB 620 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Brown, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 
Total 32 


Nays: Aklestad, Anderson, Burnett, Devlin, Gage, Hager, Hammond, 
Harding, Koehnke, Swift, Thayer, Tveit. 
Total 12 


Absent or not voting: Blaylock, Halligan, Weeding, Williams. 
Total 4 


Excused: Manning, Pinsoneault. 
Total 2 


HB 715 - Senator Brown moved that HB 715 be concurred in. Motion 
carried unanimously. 


HB 697 - Senator Grosfield moved that HB 697 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Hammond moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 504 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pipinich, Rea, Stimatz, Svrcek, Swift, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Burnett, Farrell, Gage, Grosfield, Hager, Hammond, Rye, 
Thayer, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 
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Excused: Manning, Pinsoneault. 
Total 2 


HB 586 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning, Pinsoneault. 
Total 2 


HB 629 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pipinich, Rea, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Burnett, Devlin, Hager, Nathe, Rye. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning, Pinsoneault. 
Total 2 


HB 957 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O - 


Excused: Manning, Pinsoneault. 
Total 2 


MOTIONS 


HB 952 - Senator Bengtson moved that the Senate reconsider its action of 
adopting the adverse committee report on HB 952 this legislative day in 
order to include both the majority and minority reports. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Noble, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Devlin, Hager, Hammond, Harp, Keating, Nathe, 
Swift, Thayer, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Manning, Pinsoneault. 
Total 2 


SB 504 - Senator Weeding moved that he be allowed to change his vote on 
SB 504 this legislative day from nay to yea. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 p.m., 
Saturday, March 23, 1991. Motion carried. 


Senate adjourned at 3:00 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SIXTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 23, 1991 State Capitol 


Senate convened at 10:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Koehnke and Manning, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/23/91 

Correctly printed and placed on members’ desks: SB 151, SR 7, SR 11 

Correctly engrossed: SB 62, SB 242, SJR 26 

Correctly enrolled: SB 86, SB 97, SB 108, SB 112, SB 120, SB 152, SB 
169, SB 170, SB 194, SB 217, SB 231, SB 237, SB 240, SB 248, 
SB 254, SB 257, SB 260, SB 261, SB 283, SB 304, SB 310, SB 
315, SB 335, SB 364, SB 423 

Signed by the President at 4:53 p.m., March 22, 1991: SB 86, SB 170, SB 
217, SB 261, SB 283, SB 304, SB 310, SB 315, SB 364, SB 423 


JUDICIARY (Pinsoneault, Chairman): 3/23/91 
HB 110, third reading copy, be amended as follows: 


1. Page 4, line 10. 

Following: line 9 

Insert: "NEW SECTION, Section 3. Coordination instruction. If Senate Bill 
No. 31 is passed and approved and if it includes a section that 
amends 39-2-304, then 39-2-304 as it appears in [this act] is 
amended by adding a new subsection (6) that reads: 

"(6) Intrastate commercial motor carriers involved in the 
transportation of persons or commodities are exempt from the 
provisions of [subsections (2) through (4) of 39-2-304 as they 
appear in Senate Bill No. 31] and are exempt from [sections 2 
through 4 and 6 of Senate Bill No. 31]. Prior to the administration 
of a drug or alcohol test, an intrastate commercial motor carrier 
involved in the transportation of persons or commodities shall 
adopt the written testing procedure that is provided in 49 CFR, 
part 40, and make it available to all persons subject to testing."" 


And, as amended, be concurred in. Report adopted. 

HB 173, be concurred in. Report adopted. 

HB 405, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 3/23/91 
HB 240, third reading copy, be amended as follows: 

1. Title, lines 8 and 9. 


Following: "THE" on line 8 
Strike: "WATER DEVELOPMENT AND" 
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2. Title, lines 9 through 11. 

Strike: remainder of line 9 through "MONTANA" on line 11 
Insert: "PROGRAM" 

3. Title, line 12. 

Following: "AMENDING" 

Strike: "SECTIONS 85-1-605 AND" 
Insert: "SECTION" 

4. Pages 1 through 5. 

Strike: Statement of Intent and sections 1 and 2 in their entirety 
Renumber: subsequent sections 

And, as amended, be concurred in. Report adopted. 

HB 383, be concurred in. Report adopted. 

HB 641, be concurred in. Report adopted. 

HB 749, be concurred in. Report adopted. 

HB 926, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/23/91 
HB 640, be concurred in. Report adopted. 

HB 642, be concurred in. Report adopted. 

HB 849, be concurred in. Report adopted. 

HB 860, third reading copy, be amended as follows: 

1. Title, line 10. 

Following: "REQUIRING" 

Strike: "ALLOWING" 

Insert: "REQUIRING" 

2. Page 2, line 18. 

Following: "SHAE" 


Strike: "MAY" 
Insert: "shall" 





And, as amended, be concurred in. Report adopted. 
HB 948, third reading copy, be amended as follows: 


1. Title, line 8. 


Following: "; 
Strike: "AND" 


2. Title, line 9. 
Following: "MCA" 
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Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 9, line 10. 

Insert: "NEW SECTION, Section 5. Codification instruction -- coordination. 
(1) [Section 1] is intended to be codified as an integral part of Title 
53, chapter 4, and the provisions of Title 53, chapter 4, apply to 
[section 1]. 

(2) If Senate Bill No. 205 is passed and approved, [section 

1 of this act] is intended to be codified in the same part of Title 53, 
chapter 4, as [sections 1 through 3] of Senate Bill No. 205. 


NEW _ SECTION. Section 6. Effective date. [This act] is 
effective July 1, 1991." 


And, as amended, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/23/91 
SR 9, be adopted. Preliminary report adopted. 

Adverse Committee Report 

NATURAL RESOURCES (Stimatz, Chairman): 3/23/91 
HB 351, be not concurred in. Adverse committe report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, 
Keating, Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Mr. 
President. 
Total 32 


Nays: Bianchi, Brown, Doherty, Eck, Franklin, Fritz, Halligan, Harp, 
Hockett, Jergeson, Kennedy, Pipinich, Towe, Weeding, Yellowtail. 
Total 15 


Absent or not voting: Jacobson. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


MESSAGES FROM THE OTHER HOUSE 


HB 782 - House, on March 21, 1991, failed to concur in Senate 
amendments to HB 782, authorized the Speaker to appoint a conference 
committee, and requested the Senate to appoint a like committee to confer 
on Senate amendments to HB 782. The Speaker appointed the following 
members: 


Representative Hansen, Chair 
Representative Kilpatrick 
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Representative Grady 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 469, introduced by Harding and Eck, referred to Committee on Public 
Health 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 151 - Senator Eck moved that SB 151 do pass. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harp, Keating, Nathe, Noble, Rye, Swift, 
Thayer. 
Total 18 


Absent or not voting: Lynch, Tveit. 
Total 2 


Excused: Koehnke, Manning. 
Total 2 


HB 672 - Senator Grosfield moved that HB 672 be amended as follows: 

1. Strike amendment No. 5 in its entirety. 

Amendment failed as follows: 

Yeas: Aklestad, Anderson, Beck, Bruski, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Nays: Bengtson, Bianchi, Brown, Doherty, Eck, Franklin, Fritz, Halligan, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, Pipinich, 
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Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 
Total 26 


Absent or not voting: Blaylock, Williams. 
Total 2 


Excused: Koehnke, Manning. 
Total 2 


Senator Rye moved that HB 672 be concurred in. Motion carried 
unanimously. 


HB 272 - Senator Pinsoneault moved that HB 272 be amended as follows: 


1. Page 6, line 8. 
Strike: "an offender" 
Insert: "a person" 


2. Page 6, line 16. 
Strike: "offender" 
Insert: "person" 


3. Page 6, line 17. 
Strike: "or a participant" 


4. Page 7, line 2. 

Following: line 1 

Insert: "(6) "Nonviolent felony offender" means a person who has committed 
a felony other than a crime of violence." 

Renumber: subsequent subsections 


Amendment adopted unanimously. 


Senator Pinsoneault moved that HB 272, as amended, be concurred in. 
Motion carried with Senators Aklestad, Devlin, and Keating voting nay. 


HB 419 - Senator Pinsoneault moved that HB 419 be concurred in. Motion 
carried unanimously. 


HB 252 - Senator Halligan moved that HB 252 be placed below HB 698 on 
second reading this legislative day. Motion carried. 


HB 472 - Senator Blaylock moved that HB 472 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Williams, 
Yellowtail, Mr. President. 

Total 33 


1002 SENATE JOURNAL 
REGULAR SESSION 


Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Hager, Hammond, Nathe, 
Pinsoneault, Rye, Swift, Thayer. 
Total 12 


Absent or not voting: Beck, Tveit, Weeding. 5 
Total 3 


Excused: Koehnke, Manning. 
Total 2 


HB 618 - Senator Halligan moved that HB 618 be concurred in. Motion 
carried unanimously. 


HB 698 - Senator Willaims moved that HB 698 be concurred in. Motion 
carried unanimously. 


HB 252 - Chairman Jergeson placed HB 252 below HB 117 on second 
reading this legislative day. 


HB 724 - Senator Kennedy moved that HB 724 be concurred in. Motion 
carried unanimously. 


HB 831 - Senator Hager moved that HB 831 be concurred in. Motion 
carried unanimously. 


HJR 14 - Senator Kennedy moved that HJR 14 be concurred in. Motion 
carried unanimously. 


HJR 30 - Senator Doherty moved that HJR 30 be concurred in. Motion 
carried unanimously. 


HB 65 - Senator Rea moved that HB 65 be concurred in. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Hager, Harding, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Noble, Pipinich, Rea, Stimatz, Svrcek, Towe, 
Tveit, Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Hammond, Nathe, 
Rye, Swift, Thayer. 
Total 11 


Absent or not voting: Blaylock, Halligan, Harp, Pinsoneault, Waterman. 
Total 5 


Excused: Koehnke, Manning. 
Total 2 


HB 117 - Senator Noble moved that HB 117 be concurred in. Motion 
carried unanimously. 


SIXTY-THIRD LEGISLATIVE DAY 1003 
March 23, 1991 


HB 252 - Senator Halligan moved that the Senate pass consideration of HB 
252 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


HB 263 - Senator Noble moved that HB 263 be concurred in. Motion 
carried unanimously. 


HB 567 - Senator Doherty moved that HB 567 be concurred in. Motion 
carried unanimously. 


HB 726 - Senator Blaylock moved that HB 726 be concurred in. Motion 
carried with Senator Burnett voting nay. 


HB 729 - Senator Doherty moved that HB 729 be placed below HB 962 on 
second reading this legislative day. Motion carried unanimously. 


HB 732 - Senator Tveit moved that HB 732 be concurred in. Motion carried 
unanimously. 


HB 742 - Senator Kennedy moved that HB 742 be concurred in. Motion 
carried unanimously. 


HB 817 - Senator Hockett moved that HB 817 be concurred in. Motion 
carried unanimously. 


HB 864 - Senator Towe moved that HB 864 be concurred in. Motion 
carried unanimously. 


HJR 23 - Senator Eck moved that HJR 23 be concurred in. Motion carried 
unanimously. 


HB 241 - Senator Hager moved that HB 241 be concurred in. Motion failed 
as follows: 


Yeas: Bengtson, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Hager, 
Halligan, Hammond, Jacobson, Lynch, Pipinich, Rea, Stimatz, Towe, Van 
Valkenburg, Vaughn. 

Total 18 


Nays: Aklestad, Anderson, Beck, Bianchi, Bruski, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Harding, Harp, Hockett, Jergeson, Keating, 
Kennedy, Nathe, Noble, Pinsoneault, Rye, Svrcek, Swift, Thayer, Tveit, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 29 


Absent or not voting: Weeding. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


Senator Thayer moved that HB 241 be indefinitely postponed. Motion 
carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bianchi, Bruski, Burnett, Crippen, Devlin, 
Eck, Farrell, Gage, Grosfield, Hammond, Harding, Harp, Hockett, Jergeson, 
Keating, Kennedy, Noble, Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, 
Tveit, Weeding, Williams, Mr. President. 

Total 30 : 


Nays: Bengtson, Blaylock, Brown, Doherty, Franklin, Fritz, Hager, Halligan, 
Jacobson, Lynch, Nathe, Pipinich, Stimatz, Towe, Van Valkenburg, Vaughn, 
Waterman, Yellowtail. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 164 - Senator Keating moved that HB 164 be concurred in. Motion 
carried unanimously. 


HB 535 - Senator Van Valkenburg moved that HB 535 be placed at the top 
of the second reading board. Motion carried. 


Senator Fritz moved that HB 535 be concurred in. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 12:50 
p.m. this legislative day. 


Senate recessed at 12:23 p.m. 
Senate reconvened at 1:11 p.m. 
REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 3/23/91 
HB 631, third reading copy, be amended as follows: 
1. Page 6, lines 24 and 25. 
Following: "defendant" on line 24 
Strike: remainder of line 24 through "level" on line 25 
Insert: "in a local community" 
And, as amended, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/23/91 


HB 162, third reading copy, be amended as follows: 
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1. Title, line 12. 

Following: "BUILDINGS;" 

Insert: "PROVIDING FOR APPEAL OF A LOCAL VARIANCE DECISION TO 
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES;" 


2. Page 1, line 24 through page 2, line 2. 

Following: "BY" 

Strike: remainder of line 24 through "SCIENCES." on line 2, page 2 

Insert: "local boards of health. The rules must also provide a procedure 
for persons to appeal a local board of health’s decision on a 
variance to the department of health and environmental sciences." 


3. Page 2, line 16. 
Following: "wastes" 


Insert: "-- variance procedure -- appeals" 
Following: "." 
Insert: "(1)" 


4. Page 2, line 17. 
Foliowing: "wastes." 
Insert: "(2)" 


5. Page 2, line 19. 

Following: "buildings" 

Insert: ", including standards and procedures for variances from the 
requirements" 


6. Page 2. 

Following: line 19 

Insert: "(3) An applicant for a variance from minimum requirements 
adopted by a local board of health pursuant to 50-2-116(1)(i) may 
appeal the local board of health’s final decision to the department 
by submitting a written request for a hearing within 30 days after 
the decision. The written request must describe the activity for 
which the variance is requested, include copies of all documents 
submitted to the local board of health in support of the variance, 
and specify the reasons for the appeal of the local board of health’s 
final decision. 

(4) The department shall conduct a hearing on the request 
pursuant to Title 2, chapter 4, part 6. Within 30 days after the 
hearing, the department shall grant, conditionally grant, or deny 
the variance. The department shall base its decision on the 
board’s standards for a variance. 

(5) A decision of the department pursuant to subsection 
(4) is appealable to district court under the provisions of Title 2, 
chapter 4, part 7." 


7. Page 3, line 16. 

Following: "4." 

Insert: "The regulations must describe standards for granting variances 
from the minimum requirements that are identical to standards 
promulgated by the board of health and environmental sciences 
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and must provide for appeal of variance decisions to the 
department as required by 75-5-305." 


And, as amended, be concurred in. Report adopted. 

HB 239, third reading copy, be amended as follows: 

1. Page 6, line 2. 

Following: "(b)" 

Strike: "Liquid" 

Insert: "Unless local sewer authorities adopt a stricter requirement, liquid" 
And, as amended, be concurred in. Report adopted. 

HB 943, third reading copy, be amended as follows: 

1. Page 5, line 6. 

Following: "sanitarian;" 


Strike: "AND" 
Insert: "or" 





2. Page 5, lines 7 and 8. 

Following: "ENTITY" on line 7 

Strike: remainder of line 7 through "CAPACITY" on line 8 

Insert: "or not under contract with a governmental entity for the 
performance of an official regulatory function" 


And, as amended, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 3/23/91 
SB 384, do pass. Report adopted. 

SB 412, introduced bill, be amended as follows: 


1. Title, line 15. 
Following: "1985;" 
Insert: "REPEALING SECTIONS 15-7-132 AND 15-7-133, MCA;" 


2. Page 2, line 24. 

Following: the first "property" 

Insert: "," 

Strike: "and" 

Following: the second "property" 

Insert: ", and other relevant information presented by the taxpayer" 


3. Page 2, line 25 through page 3, line 3. 
Strike: "Independent" on page 2, line 25 through "appeal." on page 3, line 
3 


4. Page 4, line 14. 
Following: "property" 


Insert: "," 
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Strike: "and" 


5. Page 4, line 15. 


Following: "property" 
Insert: ", and other relevant information presented by the taxpayer" 


6. Page 4, lines 16 through 19. 
Strike: "Independent" on line 16 through "appeal." on line 19 


7. Page 5, lines 17 and 18. 
Strike: "Venue" on line 17 through "County." on line 18 


8. Page 5, line 20. 

Following: "proceeding." 

Insert: "If the suit encompasses more than one judicial district, the venue 
for action is the first judicial district of Lewis and Clark County." 


9. Page 6, line 3. 
Following: "order" 
Insert: "all or" 
Following: "tax" 
Insert: "to" 


10. Page 8, lines 21 through 24. 
Strike: "an assessment" on line 21 through "and" on line 24 


11. Page 16, lines 20 and 21. 
Strike: "except" on line 20 through "4," on line 21 
Insert: "[section 1]}" 


12. Page 22, line 13. 

Following: the first "property" 

Insert: "," 

Strike: "and" 

Following: the second "property" 

Insert: ", and other relevant information presented by the taxpayer" 


13. Page 22, lines 14 through 17. 
Strike: "Independent" on line 14 through "appeal." on line 17 


14. Page 24, line 3. 
Following: "property" 


Insert: "," 
Strike: "and" 


15. Page 24, line 4. 
Following: "property" 
Insert: ", and other relevant information presented by the taxpayer" 


16. Page 24, lines 5 through 8. 
Strike: "Independent" on line 5 through "appeal." on line 8 


17. Page 25, line 1. 
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Strike: "(1)" 


18. Page 25, lines 10 through 14. 
Strike: subsection (2) in its entirety 


19. Page 35. 

Following: line 5 

Insert: "NEW SECTION, Section 10. Repealer. Sections 15-7-132 and 15- 
7-133, MCA, are repealed." 

Renumber: subsequent sections 


20. Page 36, line 2. 
Strike: "9" 

Insert: "10" 

Strike: "January" 
Insert: "July" 


21. Page 36, line 3. 
Strike: "1992" 
Insert: "1993" 


And, as amended, do pass. Report adopted. 
SB 436, introduced bill, be amended as follows: 


1. Title, line 21. 
Strike: "15-6-144," 


2. Title, line 23. 
Following: "AN" 
Insert: "IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE" 


3. Page 11, line 19. 
Strike: "1992" 
Insert: "1991" 


4. Page 12, lines 5 and 6. 
Strike: "," on line 5 through "property" on line 6 


5. Page 13, line 22. 
Strike: "and" 

Following: "45-6-144" 
Insert: ", and 15-6-144" 


6. Page 23, line 8. 
Strike: "15-6-144," 


7. Page 23, line 20. 

Strike: "Applicability" 

Insert: "Effective date -- applicability" 

Following: "[This act]" 

Insert: "is effective on passage and approval and" 
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8. Page 23, line 21. 

Following: "applies" 

Insert: "retroactively, within the meaning of 1-2-109," 
Strike: "1992" 

Insert: "1991" 


And, as amended, do pass. Report adopted. 
SB 445, introduced bill, be amended as follows: 


1. Title, lines 10 and 11. 


Strike: "CLARIFYING" on line 10 through "CASES;" on line 11 


2. Title, line 12. 
Strike: "15-1-402," 


3. Title, line 13. 
Strike: "15-2-307," 


4. Title, line 19. 

Following: "DATES AND" 
Insert: "AN" 

Following: "APPLICABILITY" 
Strike: "DATES" 

Insert: "DATE" 


5. Page 2, lines 14 through 16. 
Following: "notice" on line 14 
Strike: "," through "due" on line 16 


6. Page 2, line 17. 
Following: "limitations" 
Insert: "regarding the assessment of the tax" 


7. Page 3, line 1. 
Following: "determination" 


1009 


Insert: "under this section or to file an appeal with the state tax appeal 


board" 


8. Page 3, line 4. 
Strike: "and" 


9. Page 3, line 8. 
Following: "days" 
Insert: "; and 


(vi) that the notice stops the running of the statute of 


limitations regarding the assessment of the tax" 


10. Page 3, line 17. 
Following: "review" 

Insert: "under this section" 
Following: "or" 

Insert: "to" 
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11. Page 3, line 18. 
Following: "appeal" 
Insert: "to the state tax appeal board" 


12. Page 3, line 21. : 
Strike: "validly" 

Following: "department" 

Insert: "pursuant to subsection (3)(a)" 


13. Page 3, line 24. 
Strike: "required" 


14. Page 4, line 1. 
Following: "notice" 
Insert: "referred to in subsection (3)(a)" 


15. Page 4, line 6. 
Strike: "30" 
Insert: "60" 


16. Page 4, line 7. 
Following: "objections," 
Insert: "as provided in subsection (3)(b)," 


17. Page 4, lines 13 through 15. 

Strike: "Within" on line 13 through "department" on line 15 

Insert: "A taxpayer shall notify the department in writing that he objects to 
the administrator's decision within 30 days from the date that the 
decision is mailed," 


18. Page 4, line 20. 
Following: "review" 
Insert: "or appeal" 


19. Page 4, line 23. 

Strike: "validly" 

Following: "decision" 

Insert: "pursuant to subsection (4)(a)" 


20. Page 4, line 25. 
Strike: "required" 


21. Page 5, line 1. 
Strike: "90" 
Insert: "60" 


22. Page 5, line 6. 
Strike: "90" 
Insert: "60" 


23. Page 5, line 23. 
Following: "decision." 
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Insert: "If an appeal is filed, the administrator's decision is the final 
decision of the department." 


24. Page 6, line 1. 
Strike: "a final assessment or" 
Insert: "the administrator's" 


25. Page 6, line 12. 
Following: "in" 
Insert: "Rule 6 of" 


26. Page 6, lines 14 and 15. 
Strike: "or by order of the department" 


27. Page 6, line 15. 
Strike: "grant" 
Insert: "consent to" 


28. Page 6, line 16. 

Following: "requests" 

Insert: ", not to exceed 90 days except by the mutual consent of both 
parties," 


29. Page 7, line 8 through page 12, line 19. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


30. Page 14, lines 10 and 11. 
Strike: "after" on line 10 through "notice" on line 11 








31. Page 14, line 19 through page 15, line 3. 
Strike: subsection (4) in its entirety 


32. Page 16, lines 1 through 8. 
Strike: section 6 in its entirety 
Renumber: subsequent sections 


33. Page 46, line 8. 
Strike: "(1)" 


34. Page 46, line 10. 
Strike: "preliminary assessments" 
Insert: "notices of additional tax" 


35. Page 46, lines 12 and 13. 
Strike: subsection (2) in its entirety 


36. Page 46, line 16. 
Following: "act" 

Insert: "]" 

Strike: "subsection (16) of" 
Insert: "[" 
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And, as amended, do pass. Report adopted. 
SB 462, introduced bill, be amended as follows: 


1. Title, line 9. z 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


2. Page 2, line 11. 
Following: "revenue" 
Insert: "in excess of $250 each quarter" 


3. Page 5, line 19. 
Following: "and-penelty" 
Insert: "and penalty" 


4. Page 6, line 5. 
Following: "date" 
Insert: "-- applicability" 


5. Page 6, line 6. 
Following: "1991" 
Insert: ", and applies to taxable quarters beginning after June 30, 1991" 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

TAXATION (Halligan, Chairman): 3/23/91 
SB 411, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail. 

Total 41 


Nays: Halligan, Mr. President. 
Total 2 


Absent or not voting: Hager, Harp, Rea, Svrcek. 
Total 4 


Excused: Fritz, Koehnke, Manning. 
Total 3 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek March 23, 1991 
President of the Senate 
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State Capitol 
Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 158, "AN ACT ESTABLISHING A SYSTEM FOR 
TRANSFER OF A FARM IMPLEMENT DEALERSHIP TO A DESIGNATED 
FAMILY MEMBER OR DESIGNATED SUCCESSOR; ESTABLISHING RIGHTS 
AND DUTIES OF THE DEALER, GRANTOR, AND SUCCESSOR; PROVIDING 
A PROCEDURE TO DETERMINE THE RIGHT TO SUCCEED IN 
DEALERSHIP OWNERSHIP; PROVIDING THAT A GRANTOR MAY NOT 
CANCEL A DEALERSHIP BASED ON A NATURAL DISASTER; PROVIDING 
FOR REPURCHASE OF DEALERSHIP INVENTORY AT 100 PERCENT OF 
NET COST UPON CANCELLATION OF A DEALERSHIP; PROVIDING FOR 
DAMAGES AND PENALTIES; AND AMENDING SECTIONS 30-11-702, 30- 
11-712, AND 30-11-801, MCA; AND PROVIDING AN IMMEDIATE 


Senate Bill 158 establishes a system for transfer of a farm implement 
dealership to a designated family member or designated successor. In 
addition, the bill establishes certain rights of succession, dealership 
cancellation requirements in the event of natural disaster, criminal 
penalties and treble damages for violation of its provisions, and repurchase 
requirements of dealership inventory. 

As presented to me, the section of Senate Bill 158 concerning "designated 
family member" and "designated successor" runs afoul of long established 
contract principles calling for mutual consent between the parties to a 
contract. As written, Senate Bill 158 would mandate that a company 
accept a designated successor or designated family member. I have 
provided language which fulfills the bill’s intention of assisting designated 
family members and designated successors in obtaining dealership rights 
from an owner by requiring that a grantor may not unreasonably withhold 
consent to that transfer. 


Senate Bill 158 also establishes criminal sanctions for violation of its 
provisions. The matters addressed in this bill are those concerning the 
relationship between an implement dealer and an _ implement 
manufacturing company. This is clearly not the kind of relationship 
wherein criminal sanctions have a role. I have amended the bill to remove 
those sanctions. 


Treble damages are also a provision of this bill. As the current statute 
allows a civil action with damages and attorney fees, it seems unnecessarily 
punitive and inappropriate to establish this most rare instance of treble 


1014 SENATE JOURNAL 
REGULAR SESSION 


damages in a contract action. I have amended the bill to return it to the 
provisions of the current statute. 


Finally, Senate Bill 158 appropriately provides protection for dealership 
owners who through natural disaster such as a drought, might be deprived 
of their dealership. The language in the bill was unnecessarily vague and 
open to challenge. I have amended it to reflect the intention to protect a 
dealer against natural disasters but removed the vague language. 


Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
SENATE BILL 158 
(REFERENCE COPY, AS AMENDED) 
MARCH 23, 1991 


1. Title, lines 12 through 13. 
Following: "A DEALERSHIP;" 
Strike: "AND PENALTIES;" 


2. Title, lines 13 and 14. 
Following: "30-11-702" on line 13 
Strike: "," 

Strike: "30-11-712," on line 14 


3. Page 2, line 10. 
Following: "dealer" 
Insert: "." 


4. Page 2, beginning at line 11 and continuing on page 3. 

Strike: lines 11 through 25 on page 2 and lines 1 through 4 on page 3 

Insert: "(6) "Designated successor" means a person designated in writing 
by the retiring dealer to succeed him in the dealership or, in the 
case of an incapacitated dealer, a person appointed by a court as 
the legal representative of the dealer's property or the appointed 
and qualified personal representative and the testamentary trustee 
of a deceased dealer." 


5. Page 4, lines 3 through 17. 

Strike: New Section 2 in its entirety 

Insert: "NEW SECTION Section 2. Transfer. A grantor may unreasonably 
withhold consent to any transfer of the dealer's business or 
transfer of the stock or other interest in the dealership to a 
designated member or members of the family of the dealer, to the 
principal owner of the dealership, or to a person whom the dealer 
wishes to designate as a designated successor. The grantor may 
require that the designated successor or designated family member 
meet the reasonable requirements of the _ grantor. The 
requirements must be specified and made available to any dealer 
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upon request but may not extend beyond business, financial, 
character and experience qualifications. If a grantor determines 
that a proposed transferee does not meet the requirements, the 
grantor shall give the dealer written notice stating the specific 
reasons for withholding consent." 


6. Page 6, lines 24 and 25. 
Following: "area" 
Strike: remainder of line 24 through "control" on line 25 


7. Page 7, lines 17 through 19. 
Strike: New Section 7 in its entirety 
Renumber: subsequent sections 


8. Page 7, line 23. 
Following: "to" 
Strike: "three times" 


9. Page 9, line 13. 

Following: "made" 

Strike: "upon" 

Insert: "within 60 days of the" 


10. Page 10, lines 8 and 11. 
Strike: "8" 
Insert: "7" 
MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in and returned to the Senate: 


SB 165, introduced by Harp 
SB 293, introduced by Doherty 
SB 308, introduced by Eck 


Senate joint resolution concurred in and returned to the Senate: 
SJR 19, introduced by Williams 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 392, introduced by Keating 
Senate amendments to the following House bills concurred in: 


HB 76, introduced by Gould 
HB 111, introduced by Cody 
HB 161, introduced by Gilbert 
HB 284, introduced by Foster 
HB 311, introduced by Hoffman 
HB 333, introduced by Brooke 
HB 356, introduced by Beck 
HB 588, introduced by Davis 
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HB 712, introduced by Squires 

HB 758, introduced by Barnhart 

HB 816, introduced by Harrington 

HB 819, introduced by Russell 

HB 829, introduced by Phillips a 
HB 938, introduced by R. Johnson 


Senate amendments to the following House joint resolution concurred in: 
HJR 29, introduced by Squires 
House bills passed and transmitted to the Senate for concurrence: 


HB 386, introduced by Schye 
HB 547, introduced by M. Hanson 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 309 - Senator Eck moved that HB 309 be amended as follows: 


1. Page 4, line 8. 
Strike: "DEVELOPED BY THIS PROGRAM" 


2. Page 4, line 14. 
Strike: "DEVELOPED BY THIS PROGRAM" 


Amendment adopted as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 
Harding, Jergeson, Kennedy, Pinsoneault, Pipinich, Rea, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 22 


Nays: Aklestad, Anderson, Beck, Crippen, Devlin, Gage, Grosfield, Hager, 
Hammond, Hockett, Jacobson, Keating, Lynch, Nathe, Noble, Rye, Stimatz, 
Swift, Thayer, Tveit, Weeding. 

Total 21 


Absent or not voting: Brown, Burnett, Halligan, Harp. 
Total 4 


Excused: Fritz, Koehnke, Manning. 
Total 3 
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Senator Noble moved that HB 309, as amended, be concurred in. Motion 
carried unanimously. 


HB 361 - Senator Bianchi moved that HB 361 be concurred in. Motion 
carried unanimously. 


HB 382 - Senator Grosfield moved that HB 382 be concurred in. Motion 
carried unanimously. 


HB 423 - Senator Jacobson moved that HB 423 be concurred in. Motion 
carried unanimously. 


HB 589 - Senator Pinsoneault moved that HB 589 be concurred in. Motion 
carried unanimously. 


HB 606 - Senator Vaughn moved that HB 606 be concurred in. Motion 
carried unanimously. 


HB 745 - Senator Anderson moved that HB 745 be concurred in. Motion 
carried unanimously. 


HB 765 - Senator Blaylock moved that HB 765 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Farrell, Franklin, Grosfield, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 32 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Hager, Hammond, Harp, 
Keating, Nathe, Noble, Rye, Swift, Tveit. 
Total 14 


Absent or not voting: Williams. 
Total 1 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 798 - Senator Stimatz moved that HB 798 be concurred in. Motion 
carried unanimously. 


HB 881 - Senator Jacobson moved that HB 881 be concurred in. Motion 
carried unanimously. 


HB 897 - Senator Jacobson moved that HB 897 be placed below HJR 21 on 
second reading this legislative day. Motion carried. 


HB 962 - Senator Nathe moved that HB 962 be concurred in. Senator 
Nathe made a substitute motion that HB 962 be placed below HB 615 on 
the second reading board this legislative day. Motion carried. 
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HB 729 - Senator Doherty moved that the Senate pass consideration of HB 
729 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


HJR 21 - Senator Hager moved that HJR 21 be concurred in. Motion 
carried unanimously. 


HB 897 - Senator Vaughn moved that HB 897 be concurred in. Motion 
carried unanimously. 


HB 131 - Senator Gage moved that HB 131 be concurred in. Motion 
carried unanimously. 


HB 174 - Senator Swift moved that HB 174 be concurred in. Motion 
carried unanimously. 


HB 495 - Senator Rye moved that HB 495 be concurred in. Motion carried 
unanimously. 


HB 536 - Senator Eck moved that HB 536 be concurred in. Motion carried 
unanimously. 


HB 615 - Senator Williams moved that HB 615 be concurred in. Motion 
carried unanimously. 


HB 962 - Senator Nathe moved that HB 962 be concurred in. Motion 
carried unanimously. 


HB 791 - Senator Kennedy moved that HB 791 be concurred in. Motion 
carried unanimously. 


HB 813 - Senator Vaughn moved that HB 813 be coneurred in. Motion 
carried with Senators Gage, Hager, Mazurek, Nathe, and Swift voting nay. 


HB 915 - Senator Pinsoneault moved that HB 915 be concurred in. Motion 
carried unanimously. 


SB 77 - Senator Svrcek moved that the House amendments to SB 77 be 
rejected. Motion carried unanimously. 


SB 171 - Senator Svrcek moved that the House amendments to SB 171 be 
rejected. Motion carried as follows: 


Yeas: Anderson, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, Franklin, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jergeson, Keating, 
Kennedy, Noble, Rea, Rye, Svrcek, Thayer, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Bianchi, Burnett, Devlin, Gage, Hammond, Jacobson, 
Lynch, Nathe, Pipinich, Stimatz, Swift, Towe, Tveit. 
Total 15 
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Absent or not voting: Bengtson, Farrell, Pinsoneault. 
Total 3 


Excused: Fritz, Koehnke, Manning. 
Total 3 


SB 204 - Senator Gage moved that the House amendments to SB 204 be 
rejected. Motion carried unanimously. 


SB 249 - Senator Svrcek moved that the House amendments to SB 249 be 
rejected. Motion carried unanimously. 


SB 58 - Senator Yellowtail moved that the House amendments to SB 58 be 
rejected. Motion carried unanimously. 


SB 173 - Senator Blaylock moved that the House amendments to SB 173 
be concurred in. Motion carried unanimously. 


SB 190 - Senator Weeding moved that the House amendments to SB 190 
be concurred in. Senator Tveit made a substitute motion that the House 
amendments to SB 190 be rejected. Senator Tveit’s motion failed as 
follows: 


Yeas: Aklestad, Anderson, Beck, Crippen, Devlin, Farrell, Gage, Hager, 
Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 17 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Grosfield, Halligan, Hammond, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Absent or not voting: Burnett. 
Total 1 


Excused: Fritz, Koehnke, Manning. 
Total 3 


Senator Weeding’s motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 19 
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Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 , 


SB 56 - Senator Yellowtail moved that the Governor’s amendments to SB 
56 be concurred in. Motion carried unanimously. 


SB 59 - Senator Yellowtail moved that the Governor’s amendments to SB 
59 be concurred in. Motion carried unanimously. 


SB 7 - Senator Mazurek moved that the House amendments to SB 7 be 
concurred in. Motion carried unanimously. 


SB 18 - Senator Gage moved that the House amendments to SB 18 be 
rejected. Motion carried unanimously. 


SB 109 - Senator Svrcek moved that the House amendments to SB 109 be 
rejected. Motion carried unanimously. 


SB 156 - Senator Doherty moved that the House amendments to SB 156 
be concurred in. Motion carried unanimously. 


SB 157 - Senator Vaughn moved that the House amendments to SB 157 be 
concurred in. Motion carried unanimously. 


SB 188 - Senator Harding moved that the House amendments to SB 188 
be concurred in. Motion carried unanimously. 


SB 276 - Senator Van Valkenburg moved that the Senate pass 
consideration of the House amendments to SB 276 this legislative day. 
Motion carried. 


SB 343 - Senator Rye moved that the House amendments to SB 343 be 
rejected. Motion carried unanimously. 


SB 381 - Senator Jacobson moved that the House amendments to SB 381 
be concurred in. Motion carried unanimously. 


SB 398 - Senator Towe moved that the House amendments to SB 398 be 
concurred in. Motion carried unanimously. 


SB 402 - Senator Yellowtail moved that the House amendments to SB 402 
be concurred in. Motion carried unanimously. 


HB 175 - Senator Lynch moved that the Governor’s amendments to HB 175 
be concurred in. Motion carried unanimously. 


SB 136 - Senator Beck moved that the House amendments to SB 136 be 
concurred in. Motion carried unanimously. 


SIXTY-THIRD LEGISLATIVE DAY 1021 
March 23, 1991 


SB 225 - Senator Gage moved that the House amendments to SB 225 be 
concurred in. Motion carried unanimously. 


SB 239 - Senator Van Valkenburg moved that the House amendments to 
SB 239 be concurred in. Motion carried unanimously. 


SB 250 - Senator Keating moved that the House amendments to SB 250 be 
concurred in. Motion carried unanimously. 


SB 307 - Senator Franklin moved that the House amendments to SB 307 
be concurred in. Motion carried with Senator Hager voting nay. 


SB 323 - Senator Beck moved that the House amendments to SB 323 be 
concurred in. Motion carried unanimously. 


SB 327 - Senator Noble moved that the House amendments to SB 327 be 
rejected. Motion carried unanimously. 


SB 10 - Senator Bengtson moved that the Governor's amendments to SB 
10 be concurred in. Motion carried unanimously. 


HB 244 - Senator Van Valkenburg moved that the Governor's amendments 
to HB 244 be concurred in. Motion carried unanimously. 


SB 348 - Senator Eck moved that the House amendments to SB 348 be 
rejected. Motion carried unanimously. 


SB 441 - Senator Mazurek moved that the Senate pass consideration of the 
House amendments to SB 441 this legislative day and place them on 
second reading the next legislative day. Motion carried. 


SB 148 - Senator Svrcek moved that the Governor’s amendments to SB 148 
be concurred in. Motion carried unanimously. 


SB 1 - Senator Mazurek moved that the House amendments to SB 1 be 
concurred in. Motion carried unanimously. 


SB 142 - Senator Beck moved that the House amendments to SB 142 be 
concurred in. Motion carried unanimously. 


SB 267 - Senator Towe moved that the House amendments to SB 267 be 
rejected. Motion carried unanimously. 


SB 321 - Senator Van Valkenburg moved that the Senate pass 
consideration of the House amendments to SB 321 this legislative day and 
place them on second reading the next legislative day. Motion carried. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Jergeson moved the adoption of the committee report. Report 
adopted. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: . 

HB 386, introduced by Schye, referred to Committee on Taxation 

HB 547, introduced by M. Hanson, Zook, Anderson, Burnett, Benedict, 
Grady, Kasten, McCaffree, T. Nelson, Devlin, and Nathe, referred to 
Committee on Business and Industry 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 62 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Hager, Halligan, Lynch, Tveit. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


Paired: Fritz, Yea; Lynch, Nay. 
SB 242 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total O 


SIXTY-THIRD LEGISLATIVE DAY 1023 
March 23, 1991 


Excused: Fritz, Koehnke, Manning. 
Total 3 


SJR 26 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Bengtson, Burnett. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 59 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 142 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 * 


HB 150 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 176 concurred in by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, 
Towe, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 39 


Nays: Aklestad, Beck, Bengtson, Gage, Nathe, Swift, Tveit, Van Valkenburg. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 268 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 
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Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 325 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 328 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 465 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
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Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: None. | 2 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 470 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Pinsoneault. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 551 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 
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HB 620 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Hager, Hammond, Swift, 
Thayer, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 697 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 703 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 715 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


HB 767 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


SPECIAL ORDERS OF THE DAY 
SR 7 - Senator Vaughn moved that SR 7 be adopted. 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE 
NOMINATIONS AND APPOINTMENTS MADE BY THE GOVERNOR AND 
SUBMITTED BY WRITTEN COMMUNICATIONS DATED JANUARY 16, 1991, 
TO THE SENATE PURSUANT TO SECTION 5-5-302, MCA. 
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WHEREAS, the Governor of the State of Montana has made the 
nominations of appointments designated below that have been submitted 
to the Senate by the Governor: 

(1) As members of the Board of Athletics, in accordance with 
section 2-15-1882, MCA: 

Mr. Harry Atchinson, Havre, Montana, appointed for a term ending 
April 25, 1992. 

Mr. Andrew Vandolah, Conrad, Montana, appointed for a term 
ending April 25, 1992. 

(2) As members of the State Banking Board, in accordance with 
section 2-15-1803, MCA: 

Mr. C. David Bliss, Conrad, Montana, appointed for a term ending 
July 1, 1993. 

Mr. Chuck Brooke, Helena, Montana, appointed for a term ending 
July 1, 1993. 

(3) As members of the Board of Barbers, in accordance with 
section 2-15-1856, MCA: 

Ms. Donna Elaine Buska, Billings, Montana, appointed for a term 
ending July 1, 1992. 

Mr. James Thul, Great Falls, Montana, appointed for a term ending 
July 1, 1993. 

Mr. Robert "Lanny" White, Townsend, Montana, appointed for a 
term ending July 1, 1993. 

(4) As members of the Board of Chiropractors, in accordance with 
section 2-15-1847, MCA: 

Dr. Dwayne S. Borgstrand, Red Lodge, Montana, appointed for a 
term ending January 9, 1994. 

Mr. Ronald Remick, Havre, Montana, appointed for a term ending 
October 6, 1993. 

(5) As a member of the Fish and Game Commission, in accordance 
with section 2-15-3402, MCA: 

Mr. James D. Rector, Glasgow, Montana, appointed for a term 
ending January 1, 1995. 

(6) As members of the Board of Health and Environmental 
Sciences, in accordance with section 2-15-2104, MCA: 

Dr. P.L. Kathrein, Great Falls, Montana, appointed for a term 
ending January 2, 1993. 

Mr. Remington Kohrt, Darby, Montana, appointed for a term ending 
January 1, 1995. 

Dr. Dennis Schreffler, Billings, Montana, appointed for a term 
ending January 1, 1995. 

Mr. Jeremy Thane, Missoula, Montana, appointed for a term ending 
January 1, 1995. 

(7) AS members of the Board of Hearing Aid Dispensers, in 
accordance with section 2-15-1850, MCA: 

Mr. Ben Havdahl, Helena, Montana, appointed for a term ending 
July 1, 1993. 

Mr. Walter G. Hopkins, Great Falls, Montana, appointed for a term 
ending July 1, 1993. 

Ms. Patricia Ingalls, Butte, Montana, appointed for a term ending 
July 1, 1992. 

(8) As members of the Highway Commission, in accordance with 
section 2-15-2502, MCA: 
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Mr. Murray Ehlers, Billings, Montana, appointed for a term ending 
January 1, 1993. 

Mr. Ed Smith, Dagmar, Montana, appointed for a term ending 
January 2, 1995. 

(9) As members of the Board of Trustees of the State Historical 
Society, in accordance with section 2-15-1512, MCA: 

Mr. John Burke, Butte, Montana, appointed for a term ending July 
1, 1995. 

Ms. Charmaine Fisher, Billings, Montana, appointed for a term 
ending July 1, 1994. 

Mr. Jack Hayne, Dupuyer, Montana, appointed for a term ending 
July 1, 1995. 

Mr. William Holt, Lolo, Montana, appointed for a term ending July 
1, 1993. 

Mr. William R. Mackay, Roscoe, Montana, appointed for a term 
ending July 1, 1994. 

Ms. Susan R. McDaniel, Miles City, Montana, appointed for a term 
ending July 1, 1994. 

Mr. James W. Reger, Billings, Montana, appointed for a term 
ending July 1, 1995. 

Dr. Richard Roeder, Helena, Montana, appointed for a term ending 
July 1, 1992. 

(10) As a member of the Board of Horseracing, in accordance with 
section 2-15-1881, MCA: 

Dr. James A. Scott, Great Falls, Montana, appointed for a term 
ending January 20, 1995. 

(11) As members of the Board of Housing, in accordance with 
section 2-15-1814, MCA: 

Mr. Gerry G. Hudson, Billings, Montana, appointed for a term 
ending January 1, 1995. 

Mr. Dean J. Mart, Great Falls, Montana, appointed for a term 
ending January 1, 1995. 

Mr. Bob Thomas, Stevensville, Montana, appointed for a term 
ending January 1, 1995. 

(12) As members of the Commission for Human Rights, in 
accordance with section 2-15-1706, MCA: 

Ms. Sarah Arnott, Utica, Montana, appointed for a term ending 
January 2, 1993. 

Ms. Jane Meyer, Great Falls, Montana, appointed for a term ending 
January 7, 1995. 

(13) As members of the Board of Investments, in accordance with 
section 2-15-1808, MCA: 

Mr. Dwight MacKay, Billings, Montana, appointed for a term ending 
January 2, 1993. 

Mr. F. Lee Robinson, Malta, Montana, appointed for a term ending 
January 1, 1995. 

(14) As a member of the Board of Labor Appeals, in accordance 
with section 2-15-1704, MCA: 

Mr. Stephen A. Birch, Great Falls, Montana, appointed for a term 
ending January 1, 1995. 

(15) As members of the Board of Landscape Architects, in 

accordance with section 2-15-1872, MCA: 
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Mr. Bruce F. Lutz, Kalispell, Montana, appointed for a term ending 
July 1, 1993. 

Mr. Tom Selstad, Great Falls, Montana, appointed for a term 
ending July 1, 1993. 

Ms. Jean Stephenson, Helena, Montana, appointed for a term 
ending July 1, 1994. 

Mr. Patrick A. Thomas, Kalispell, Montana, appointed for a term 
ending July 1, 1994. 

(16) As members of the State Library Commission, in accordance 
with section 22-1-101, MCA: 

. Ms. Mary Doggett, White Sulphur Springs, Montana, appointed for 

a term ending May 22, 1992. 

Ms. Anne Hauptman, Billings, Montana, appointed for a term 
ending May 22, 1993. 

Mr. Lloyd Wallin, Deer Lodge, Montana, appointed for a term 
ending May 22, 1993. 

(17) As members of the Board of Medical Examiners, in accordance 
with section 2-15-1841, MCA: 

Dr. Robert Brace, Billings, Montana, appointed for a term ending 
October 1, 1994. 

Mr. Ben P. Broderick, Great Falls, Montana, appointed for a term 
ending September 1, 1993. 

Mr. Clark A. Grimm, Havre, Montana, appointed for a term ending 
September 1, 1994. 

Mr. James Harkness, Glendive, Montana, appointed for a term 
ending September 1, 1994. 

Ms. Lillian LaCroix, Missoula, Montana, appointed for a term 
ending September 1, 1993. 

(18) As members of the Board of Regents of Higher Education, in 
accordance with section 2-15-1505, MCA: 

Mr. Cordell Johnson, Helena, Montana, appointed for a term ending 
February 1, 1996. 

Mr. Brad Musgrove, Bozeman, Montana, appointed for a term 
ending June 1, 1991. 

Mr. Kermit R. Schwanke, Missoula, Montana, appointed for a term 
ending February 1, 1997. 

Mr. Thomas P. Topel, Billings, Montana, appointed for a term 
ending February 1, 1993. 

(19) As members of the Board of Realty Regulation, in accordance 
with section 2-15-1867, MCA: 

Ms. B. Helen Garrick, Missoula, Montana, appointed for a term 
ending May 9, 1993. 

Mr. Jack K. Moore, Great Falls, Montana, appointed for a term 
ending May 9, 1994. 

(20) As members of the Board of Social Work Examiners and 
Professional Counselors, in accordance with section 2-15-1854, MCA: 

Ms. Sheila May Banks, Great Falls, Montana, appointed for a term 
ending January 2, 1993. 

Mr. Ervin Booth, Roundup, Montana, appointed for a term ending 
January 2, 1993. 

Mr. Ray M. Lappin, Deer Lodge, Montana, appointed for a term 
ending January 2, 1993. 
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Ms. Leta A. Livoti, Helena, Montana, appointed for a term ending 
January 1, 1995. 

Ms. Mary Meis, Shelby, Montana, appointed for a term ending 
January 2, 1993. 

Ms. Antoinette Frazer Rosell, Billings, Montana, appointed for a 
term ending January 1, 1995. 

Mr. Richard A. Simonton, Glendive, Montana, appointed for a term 
ending January 1, 1995. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 52nd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nominations, that 
the Secretary of the Senate immediately deliver a copy of this resolution, 
properly certified by the President and Secretary of the Senate, to the 
Secretary of State of the State of Montana, and that a like copy be certified 
by the Secretary of the Senate to the Governor of the State of Montana. 

We hereby certify that the foregoing is a true and correct copy of 
the Senate Resolution duly adopted in the Senate of the regular session of 
the 52nd Legislature this twenty-third day of March, 1991. 


SR 7 adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


SR 11 - Senator Vaughn moved that SR 11 be adopted. 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE NOMINATION 
AND APPOINTMENT MADE BY THE GOVERNOR AND SUBMITTED BY 
WRITTEN COMMUNICATIONS DATED JANUARY 16, 1991, TO THE 
SENATE PURSUANT TO SECTION 5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nomination of appointment, designated below, that has been submitted to 
the Senate by the Governor: 

As a member of the Fish and Game Commission, in accordance 
with section 2-15-3402, MCA: 
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Ms. Elaine K. Allestad, Big Timber, Montana, appointed for a term 
ending January 1, 1995. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 52nd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nomination, that 
the Secretary of the Senate immediately deliver a copy of this resolution, 
properly certified by the President and Secretary of the Senate, to the 
Secretary of State of the State of Montana, and that a like copy be certified 
by the Secretary of the Senate to the Governor of the State of Montana. 


SR 11 adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Pipinich. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Fritz, Koehnke, Manning. 
Total 3 


MOTIONS 
HB 272 - Senator Van Valkenburg moved that HB 272 be taken from third 
reading the sixty-fourth legislative day and rereferred to the Committee on 
Finance and Claims. Motion carried. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Monday, March 25, 1991. Motion carried. 


Senate adjourned at 3:37 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 25, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
Pastor Gerry Rafftery of the American Lutheran Church in Billings, 
Montana. Pledge of Allegiance to the Flag. 


Roll call. All members present except Koehnke and Manning, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/25/91 

Correctly printed and placed on members’ desks: SB 384, SB 412, SB 436, 
SB 445, SB 462 

Correctly engrossed: SB 151 

Signed by the President at 10:30 a.m., March 23, 1991: SB 97, SB 108, SB 
112, SB 120, SB 152, SB 169, SB 194, SB 237, SB 240, SB 248, 
SB 254, SB 257, SB 260, SB 335 

Signed by the President at 2:00 p.m., March 23, 1991: SB 231 

Delivered to the Governor at 11:12 a.m., March 23, 1991: SB 3, SB 122, SB 
228, SB 305, SB 334, SB 350, SB 357, SB 358, SB 360, SB 367, 
SB 371, SB 424, SB 432, SB 433 

Delivered to the Governor at 10:25 a.m., March 25, 1991: SB 86, SB 97, SB 
108, SB 112, SB 120, SB 152, SB 169, SB 170, SB 194, SB 217, 
SB 237, SB 240, SB 248, SB 254, SB 257, SB 260, SB 261, SB 
283, SB 304, SB 310, SB 315, SB 335, SB 364, SB 423 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/25/91 


HB 335, third reading copy, be amended as follows: 


1. Page 5, line 9. 

Strike: "mills" 

Insert: "permissive amount to be" 
Following: "levied" 

Strike: "in support of the permissive levy of" 
Insert: "for" 


2. Page 5, line 11. 
Strike: "general fund budget" 
Insert: "foundation program" 


3. Page 5, lines 12 and 13. 

Following: "to the" on line 12 

Insert: "foundation program" 

Following: "programs" 

Strike: remainder of line 12 through "district" on line 13 


4. Page 20, line 8. 

Following: line 7 

Insert: "NEW SECTION. Section 12. Coordination instruction. If House Bill 
No. 470 is passed and approved, then [section 4 of this act] must 
read as follows: 
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"Section 4. Tenure protected -- hiring preference for 
noncertified employees. (1) Whenever an elementary district is 
attached to a high school district to form a K-12 school district 
under the provisions of [section 1], a district superintendent, 
principal, teacher, or other certified employee of the elementary 
district who has a right of tenure under Montana law continues to 
have tenure in the K-12 district and the board of trustees of the 
high school district in which the person will perform duties shall 
recognize and give effect to the right of tenure. 

(2) A noncertified, nonprobationary employee of an 
elementary district that is attached to a high school district to form 
a K-12 district must be given preference in hiring for any position 
with the K-12 district for which the employee has substantially 
equal qualifications and, upon acceptance of a position, may not 


be given probationary status."" 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


HB 534, third reading copy, be amended as follows: 


1. Page 1, line 14. 
Following: "positions" 
Insert: "-- nonvoting trustee" 


2. Page 2, line 25. 
Following: "one" 
Insert: "nonvoting" 


3. Page 3, line 4. 
Strike: "The" 
Insert: "Except for a nonvoting trustee position, the" 


And, as amended, be concurred in. Report adopted. 


HJR 35, third reading copy, be amended as follows: 


1. Page 1, line 24. 
Strike: "epidemic" 
Insert: "serious public health concern" 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Pinsoneault, Chairman): 

HB 571, be concurred in. Report adopted. 
HB 572, be concurred in. Report adopted. 
HB 573, be concurred in. Report adopted. 


HB 668, be concurred in. Report adopted. 


3/25/91 
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LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 3/25/91 
Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, March 23, 1991: 


Peggy Otto Page 
Lee Mills Page 
Paige Stohle Page 
Amy Van Hook Page 
John Dresen Page 
Misty Reed Page 
Dani Bartlett Page 
Gina Paige Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, March 25, 1991: 


Tara Goertz (Dodson) Page 
Chaela McKelvey (Helena) Page 
Stephanie Kunda (Big Timber) Page 
Christopher Prezeau (Whitefish) Page 
Mevanie Yaeger (Whitefish) Page 
Chad Wold (Polson) Page 
Tawna Spencer (Libby) Page 
Tami Norris (Terry) Page 
Zac Harp (Kalispell) Page 
Kayce Donohoe (Nye) Page 
Denise Wise (Hamilton) Page 
Shannon Rafiftery (Billings) Page 
Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 3/25/91 


HB 706, third reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "REQUIRING" 
Insert: "ALLOWING" 


2. Page 1, line 25. 
Strike: "shall" 
Insert: "may" 


3. Page 2, line 12. 
Strike: ":" 


4. Page 2, line 13. 
Strike: "(a)" 


5. Page 2, lines 14 through 16. 
Strike: ";" on line 14 through "pollution" on line 16 


And, as amended, be concurred in. Report adopted. 
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Adverse Committee Report 
LOCAL GOVERNMENT (Bengtson, Chairman): 3/25/91 


HB 952 - Senator Bengtson moved the adoption of the majority adverse 
committee report on HB 952. Senator Eck made a substitute motion to 
adopt the minority report. Minority report adopted as follows: 


Yeas: Aklestad, Bianchi, Blaylock, Burnett, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, 
Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 31 


Nays: Anderson, Beck, Bengtson, Brown, Bruski, Devlin, Hager, Hammond, 
Harding, Harp, Keating, Noble, Rye, Swift, Thayer, Tveit, Vaughn. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek March 25, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on March 
25, 1991. 


Senate Bill 160 
Senate Bill 179 
Senate Bill 200 
Senate Bill 206 
Senate Bill 290 
Senate Bill 399 
Senate Bill 444 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in and returned to the Senate: 
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SB 84, introduced by Jacobson 
SB 87, introduced by B. Brown 
SB 198, introduced by B. Brown 
SB 320, introduced by Fritz 

SB 449, introduced by Grosfield 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 8, introduced by Mazurek 
SB 107, introduced by Bengtson 
SB 251, introduced by Gage 

SB 264, introduced by Fritz 

SB 346, introduced by Harp 

SB 440, introduced by Bengtson 


Senate amendments to the following House bills concurred in: 


HB 390, introduced by Ream 
HB 602, introduced by Driscoll 
HB 625, introduced by L. Nelson 


HB 391 - House, on March 23, 1991, failed to concur in Senate 
amendments to HB 391, authorized the Speaker to appoint a free 
conference committee, and requested the Senate to appoint a like 
committee to confer on Senate amendments to HB 391. The Speaker 
appointed the following members: 


Representative Darko, Chair 
Representative Brooke 
Representative J. Rice 


HB 691 - House, on March 23, 1991, failed to concur in Senate 
amendments to HB 691, authorized the Speaker to appoint a conference 
committee, and requested the Senate to appoint a like committee to confer 
on Senate amendments to HB 691. The Speaker appointed the following 
members: 


Representative Toole, Chair 
Representative Measure 
Representative R. Johnson 


MOTIONS 


HB 729 - Senator Van Valkenburg moved that HB 729 be placed at the top 
of the second reading board this legislative day. Motion carried. 


HB 239 - Senator Yellowtail moved that the Senate pass consideration of 
HB 239 this legislative day and place it on second reading the next 
legislative day. Motion carried. 
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SB 411 - Senator Fritz moved that the Senate reconsider its action of 
adopting the adverse committee report-on SB 411 the previous legislative 
day. Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Eck, 
Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Noble, Pipinich, Rea, Stimatz, Svrcek, 
Van Valkenburg, Vaughn, Waterman, Williams, Mr. President. 

Total 30 


Nays: Aklestad, Brown, Burnett, Devlin, Doherty, Gage, Hager, Hammond, 
Keating, Nathe, Pinsoneault, Rye, Swift, Thayer, Towe, Tveit, Weeding, 
Yellowtail. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


FIRST READING AND COMMITMENT OF BILLS 


The following bill was introduced, read first time, and referred to 
committees: 


SJR 27, introduced by Gage, referred to Committee on Education 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jacobson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 729 - Senator Doherty moved that HB 729 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Brown, Doherty, Eck, Franklin, Fritz, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, 
Keating, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit. 

Total 23 


SIXTY-FOURTH LEGISLATIVE DAY 1041 
March 25, 1991 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 384 - Senator Lynch moved that SB 384 do pass. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, 
Franklin, Fritz, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Thayer, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 32 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hammond, 
Harding, Keating, Nathe, Rye, Swift, Towe, Tveit. 
Total 15 


Absent or not voting: Anderson. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 412 - Senator Crippen moved that SB 412 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, Nathe, 
Pinsoneault, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Bianchi, Brown, Doherty, Franklin, Harp, Kennedy, Lynch, Noble, 
Pipinich, Rea, Thayer. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Jacobson moved the adoption of the committee report. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 151 passed by the following vote: ; 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, 
Hammond, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 65 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Hammond, Nathe, 
Swift, Thayer. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 117 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 
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Nays: None. 
Total O 


Absent or not voting: Pinsoneault. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HB 131 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 164 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 174 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
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Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 : 

Nays: Burnett. 

Total 1 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 263 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Devlin, Nathe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 309 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Harp. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 
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HB 361 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Rea. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HB 382 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 419 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 . 


HB 423 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 472 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Burnett, Devlin, Farrell, Hammond, Nathe, Noble, Rye, 
Swift, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 495 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 535 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pipinich, 
Rea, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Burnett, Devlin, Grosfield, Hammond, Nathe, 
Pinsoneault, Rye, Swift, Thayer. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 536 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 
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HB 567 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 589 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 606 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 39 


Nays: Beck, Bengtson, Burnett, Devlin, Grosfield, Hager, Hammond, Nathe, 


Rye. 
Total 9 


SIXTY-FOURTH LEGISLATIVE DAY 1049 
March 25, 1991 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 615 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 618 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 672 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. | 
Total O i 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 698 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 724 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 
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HB 726 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 732 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Burnett, Harp, Tveit. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 742 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 45 


Nays: Nathe, Swift. 
Total 2 
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Absent or not voting: Williams. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HB 745 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 765 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Crippen, Devlin, Gage, Grosfield, Hager, Hammond, 
Keating, Nathe, Noble, Rye, Swift, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 791 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
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Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: Nathe. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HB 798 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 813 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Towe, Van Valkenburg, Vaughn, 
Williams, Yellowtail. 

Total 34 


Nays: Aklestad, Burnett, Devlin, Gage, Hager, Hammond, Keating, Nathe, 
Rye, Thayer, Tveit, Waterman, Weeding, Mr. President. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 
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HB 817 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Bummett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, .Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 831 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 864 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 
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Absent or not voting: Stimatz. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HB 881 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Devlin, Nathe, Weeding. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 897 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 915 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. | 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 962 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HJR 14 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Burnett, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 
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HJR 21 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Nathe, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HJR 23 concurred in by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Lynch, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 42 


Nays: Aklestad, Bengtson, Devlin, Nathe, Rye. 
Total 5 


Absent or not voting: Swift. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HJR 30 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Svrcek, 
Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 43 


Nays: Burnett, Rye, Thayer. 
Total 3 


Absent or not voting: Fritz, Stimatz. 
Total 2 
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Excused: Koehnke, Manning. 
Total 2 


SB 1 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 7 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 136 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 
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Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 142 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bumett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Bruski. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 156 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Blaylock. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 157 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
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Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Rye. 
Total 1 i 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 173 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Rye, Thayer. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 188 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Fritz. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 
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SB 190 House amendments concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 31 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: Koehnke. 
Total 1 


SB 225 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Pinsoneault. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 239 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 250 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 307 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Hager. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 323 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
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Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: Blaylock. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 381 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Lynch. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 398 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 
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SB 402 House amendments concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Beck, Harp, Swift, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 10 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 56 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 
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Absent or not voting: Jacobson. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


SB 59 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


SB 148 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Blaylock. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


HB 175 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Koehnke, Manning. 
Total 2 


HB 244 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Nathe. 
Total 1 


Excused: Koehnke, Manning. 
Total 2 


MOTIONS 
HB 782 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 782. Motion carried. The President 
appointed the following members: 
Senator Yellowtail, Chair 
Senator Franklin 
Senator Devlin 


HB 668 - Senator Pinsoneault moved that HB 668 be taken from second 
reading and rereferred to the Committee on Judiciary. Motion carried. 


REPORTS OF STANDING COMMITTEES 
NATURAL RESOURCES (Stimatz, Chairman): 3/2/5/91 


HJR 17, be concurred in. Report adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Tuesday, March 26, 1991. Motion carried. 


Senate adjourned at 3:18 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 26, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the fifty-eighth, fifty-ninth, sixtieth, and sixty-first 
legislative days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/26/91 

Correctly printed and placed on members’ desks: SB 411 

Correctly engrossed: SB 384, SB 412 

Correctly enrolled: SB 214, SB 265, SB 291, SB 306, SB 319, SB 356, SB 
408, SB 422 

Delivered to the Governor at 3:30 p.m., March 25, 1991: SB 231 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/26/91 


HB 116, be concurred in. Report adopted. 
HJR 32, third reading copy, be amended as follows: 


1. Page 1, line 16. 

Following: "conquest" 

Insert: ", sale," 

Strike: "through treaty negotiations" 
Insert: "negotiated cession" 


2. Page 1, lines 18 and 19. 

Following: "region" 

Strike: remainder of line 18 through "Americans" on line 19 
Insert: "severely reduced their lands, people, and sustenance" 


3. Page 2, line 7. 
Strike: "no" 
Insert: "little" 


4. Page 2, line 12. 
Following: "present" 
Strike: "for" 

Insert: "if" 

5. Page 2, line 13. 
Strike: "to be" 
Insert: "is" 


6. Page 2, line 15. 


1070 SENATE JOURNAL 
REGULAR SESSION 


Strike: "ill treatment and genocide of" 
Insert: "cultural and demographic devastation suffered by" 


7. Page 2, line 25. 
Following: "Americans" 
Insert: "; and ‘ 

WHEREAS, the survival of Native Americans over 500 years 
of adversity demonstrates the resilience and adaptability of a 
people and has produced a diverse, pluralistic, and stronger 
American society" 


And, as amended, be concurred in. Report adopted. 
FINANCE AND CLAIMS (Jacobson, Chairman): 3/26/91 
HB 974, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
3/26/91 


HB 336, third reading copy, be amended as follows: 


Strike the Labor and Employment Relations Standing Committee Report 
dated March 14, 1991, in its entirety and concur in the following 
amendments: 


1. Title, line 5. 

Following: ""AN ACT" 

Strike: "AUTHORIZING" 

Insert: "REVISING THE STATE WAGE PROTECTION LAWS; REQUIRING AN 
EMPLOYER TO PAY A PENALTY TO AN EMPLOYEE" 


2. Title, lines 6 and 7. 
Following: "REFAEN" on line 6 
Strike: remainder of line 6 through "EMPLOYER" on line 7 


3. Title, line 15. 
Following: "39-3-206," 
Insert: "39-3-208," 


4. Page 1, line 25. 
Following: "must" 
Strike: "MAY" 
Insert: "must" 


5. Page 2, lines 7 and 8. 
Following: "due" 
Strike: remainder of line 7 through "(2)" on line 8 


6. Page 2, line 15. 
Following: "NOT" 
Strike: "EXCEED" 
Insert: "be less than" 
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7. Page 2, line 18. 

Following: line 17 

Insert: "(3) Nothing in this section may be construed to relieve an employer 
from the requirement to pay an employee the full amount of wages 
due, including interest, if the employer is found in violation of this 
part. 


Section 2. Section 39-3-208, MCA, is amended to read: 

"39-3-208. Contracts in violation of part void. Any 
contract or agreement made between any person, partnership, or 
corporation and any party in his or its employ the provisions of 
which violate, evade, or circumvent this part is unlawful and void, 
but steh the employee may sue to recover his wages earned, 
together with the 5% penalty and interest specified in 39-3-206 or 
separately to recover the penalty and interest if the wages have 
been paid."" 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 342, third reading copy, be amended as follows: 


1. Title, line 11. 
Strike: "AND" 


2. Title, line 12. 
Following: "MCA" 
Insert: "; AND PROVIDING AN APPLICABILITY DATE" 


3. Page 19. 

Following: line 18 

Insert: "NEW SECTION. Section 10. Applicability -- exemption. (1) [This 
act] does not apply to any construction project bid by an employer 
prior to October 1, 1991. 

(2) Notwithstanding any other provision of [this act], an 
independent contractor may apply to the department of labor and 
industry for an exemption from [this act] in the manner provided 
for in 39-7 1-401 if the independent contractor can demonstrate, on 
a quarterly basis, proof of insurance for himself that provides 
compensation and benefits providing coverage for medical claims 
and loss of wages resulting from injuries and occupational disease 
that is comparable to the coverage provided under Title 39, 
chapters 71 and 72." 


And, as amended, be concurred in. Report adopted. 
HB 882, third reading copy, be amended as follows: 
1. Title, line 8. 

Following: "AMENDING" 


Strike: "SECTION" 
Insert: "SECTIONS 49-2-303, 49-2-403, AND" 
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2. Page 3, line 5. 
Following: "awarded" 
Insert: "by a state agency" 


3. Page 3, line 6. 

Following: "project" 

Strike: "by a state agency" 

Insert: "within the exterior boundaries of an Indian reservation" 


4. Page 3. 
Following: line 21 
Insert: "Section 3. Section 49-2-303, MCA, is amended to read: 

"49-2-303. Discrimination in employment. (1) It is an 
unlawful discriminatory practice for: 

(a) an employer to refuse employment to a person, to bar 
him from employment, or to discriminate against him in 
compensation or in a term, condition, or privilege of employment 
because of his race, creed, religion, color, or national origin or 
because of his age, physical or mental handicap, marital status, or 
sex when the reasonable demands of the position do not require an 
age, physical or mental handicap, marital status, or sex 
distinction; | 

(b) a labor organization or joint labor management 
committee controlling apprenticeship to exclude or expel any 
person from its membership or from an apprenticeship or training 
program or to discriminate in any way against a member of or an 
applicant to the labor organization or an employer or employee 
because of race, creed, religion, color, or national origin or because 
of his age, physical or mental handicap, marital status, or sex 
when the reasonable demands of the program do not require an 
age, physical or mental handicap, marital status, or sex 
distinction; 

(c) an employer or employment agency to print or circulate 
or cause to be printed or circulated a statement, advertisement, or 
publication or to use an employment application which expresses, 
directly or indirectly, a limitation, specification, or discrimination 
as to sex, marital status, age, physical or mental handicap, race, 
creed, religion, color, or national origin or an intent to make the 
limitation, unless based upon a bona fide occupational 
qualification; 

(d) an employment agency to fail or refuse to refer for 
employment, to classify, or otherwise to discriminate against any 
individual because of sex, marital status, age, physical or mental 
handicap, race, creed, religion, color, or national origin, unless 
based upon a bona fide occupational qualification. 

(2) The exceptions permitted in subsection (1) based on 
bona fide occupational qualifications shall be strictly construed. 

(3) Compliance with 2-2-302 and 2-2-303, which prohibit 
nepotism in public agencies, may not be construed as a violation 
of this section. 

(4) The application of a hiring preference as provided for 
in [sections 1 and 2] may not be construed to be a violation of this 


section." 
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Section 4. Section 49-2-403, MCA, is amended to read: 

"49-2-403. Specific limits on justification. (1) Except as 
permitted in 49-2-303(3) and (4) and 49-3-201(5), sex, marital 
status, age, physical or mental handicap, race, creed, religion, 
color, or national origin may not comprise justification for 
discrimination 
diserimination except for the legally demonstrable purpose of 
correcting a previous discriminatory practice. 

(2) Age or mental handicap may represent a legitimate 
discriminatory criterion in credit transactions only as it relates to 
a person’s capacity to make or be bound by contracts or other 
obligations."" 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 

HJR 13, third reading copy, be amended as follows: 

1. Page 1, line 9. 

Following: line 8 

Insert: "WHEREAS, legislation has been introduced in the United States 
Congress to allow railroad corporations to participate in state 
workers’ compensation programs; and" 

2. Page 3, line 7. 

Following: line 6 

Insert: "BE IT FURTHER RESOLVED, that the Legislature of the State of 
Montana opposes participation of railroad corporations in 
Montana’s workers’ compensation system." 

And, as amended, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 3/26/91 

HB 485, be concurred in. Report adopted. 

HB 607, third reading copy, be amended as follows: 

1. Page 2, line 7. 

Following: "A" 

Insert: "reasonable and practical health" 

And, as amended, be concurred in. Report adopted. 

HB 639, be concurred in. Report adopted. 

HB 858, be concurred in. Report adopted. 

HJR 8, be concurred in. Report adopted. 


HJR 31, be concurred in. Report adopted. 
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HJR 36, third reading copy, be amended as follows: 


1. Page 2, line 25. 

Following: "to" 

Insert: "clarify jurisdictions and responsibilities and to" 
Following: "develop" r 
Strike: "and adopt" 

Insert: "minimum" 


2. Page 3, line 1. 
Following: "procedures" 
Insert: "that local governing bodies might adopt" 
3. Page 3, lines 4 and 5. 
Strike: "these" on line 4 through "planning" on line 5 
Insert: ", as appropriate," 
4. Page 3, line 6. 
Following: "wildfire" 
Insert: "be recommended to the 53rd Legislature" 
And, as amended, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/26/91 
HB 545, be concurred in. Report adopted. 
HB 635, be concurred in. Report adopted. 
HB 700, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/26/91 
SB 454, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 

House bills passed and transmitted to the Senate for concurrence: 
HB 418, introduced by Madison 
HB 982, introduced by O’Keefe 
HB 987, introduced by Cromley 
HB 988, introduced by Cromley 
HB 989, introduced by Cromley 

MOTIONS 
SB 8 - Senator Van Valkenburg moved that the House amendments to SB 


8 be placed at the top of the second reading board this legislative day. 
Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 470, introduced by Towe, referred to Committee on Taxation 

SR 12, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

SR 13, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

HB 418, introduced by Madison (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Finance and Claims 
HB 982, introduced by O’Keefe, Yellowtail, and Peck, referred to Committee 
on Taxation 

HB 987, introduced by Cromley (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Business and 
Industry 

HB 988, introduced by Cromley (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Business and 
Industry 

HB 989, introduced by Cromley (by request of the Department of Health 
and Environmental Sciences), referred to Committee on Public Health 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Beck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 8 - Senator Mazurek moved that the House amendments to SB 8 be 
concurred in. Motion carried unanimously. 


SB 436 - Senator Brown moved that SB 436 do pass. Motion carried with 
Senator Van Valkenburg voting nay. 


SB 445 - Senator Doherty moved that SB 445 do pass. Motion carried 
unanimously. 


SB 462 - Senator Williams moved that SB 462 be amended as follows: 


1. Page 2, line 25 through page 3, line 1. 
Strike: subsection (3) in its entirety. 
Renumber: subsequent subsection 


Amendment failed as follows: 
Yeas: Aklestad, Bengtson, Bruski, Doherty, Grosfield, Harding, Hockett, 


Keating, Nathe, Noble, Rea, Swift, Williams. 
Total 13 
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Nays: Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, Crippen, Devlin, 
Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, Hammond, Harp, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 36 j 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Mazurek moved that SB 462 be amended as follows: 


1. Page 5, line 21. 
Strike: "AND PENALTY" 


Amendment adopted unanimously. 


Senator Mazurek moved that SB 462, as amended, do pass. Motion carried 
unanimously. 


SB 411 - Senator Fritz moved that SB 411 do pass. Motion carried as 
follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, Eck, 
Franklin, Fritz, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Nathe, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Vaughn, 
Waterman, Mr. President. 

Total 27 


Nays: Aklestad, Brown, Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, 
Hammond, Harp, Keating, Koehnke, Noble, Pinsoneault, Swift, Towe, Tveit, 
Van Valkenburg, Weeding, Williams, Yellowtail. 

Total 21 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


HB 252 - Senator Gage moved that HB 252 be amended as follows: 


1. Page 2, line 16. 

Following: "CONTRACT" 

Insert: ", excluding a contract on an owner-occupied residence," 
Strike: "ARE" 

Insert: "is" 


Amendment adopted unanimously. 
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Senator Williams moved that HB 252, as amended, be concurred in. 
Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Van Valkenburg, Waterman, 
Weeding, Williams, Yellowtail. 

Total 35 


Nays: Aklestad, Burnett, Crippen, Hager, Hammond, Harp, Nathe, Rea, 
Swift, Thayer, Towe, Tveit, Vaughn, Mr. President. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 110 - Senator Towe moved that HB 110 be concurred in. Motion 
carried with Senator Fritz voting nay. 


Senator Beck relinquished the Chair to Senator Devlin. 


HB 162 - Senator Beck moved that HB 162 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Pipinich, Rea, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Bengtson, Burnett, Devlin, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Rye, Swift, Thayer, Tveit, Williams. 

Total 21 


Absent or not voting: Stimatz. 
Total 1 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Beck moved the adoption of the committee report. Report 
adopted. 
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REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 3/26/91 


HB 261, third reading copy, be amended as follows: 
1. Title, lines 10 and 11. 
Strike: "FOR" on line 10 through "AND" on line 11 


2. Page 3. 

Following: line 12 

Insert: "(5) This section does not apply to industry members regulated by 
Title 16, chapters 1 through 6." 


3. Page 8, lines 17 through 22. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


4. Page 8, line 24. 
Page 9, line 2. 
Strike: "7" 

Insert: "6" 


And, as amended, be concurred in. Report adopted. 
HB 651, third reading copy, be amended as follows: 


1. Page 10, line 13. 
Strike: "a charter" 
Insert: "articles of incorporation" 


2. Page 29, line 2. 
Strike: "12" 
Insert: "13" 


And, as amended, be concurred in. Report adopted. 
HB 719, third reading copy, be amended as follows: 


1. Page 2, line 10 through page 3, line 1. 
Following: "(1)" on page 2, line 10 
Strike: remainder of line 10 through "week" on page 3, line 1 
Insert: "If a patient’s attending health care professional is a licensed 
chiropractor, the following provisions govern the conduct of a 
utilization review of the health care services rendered to the patient 
by the chiropractor: 
(a) If an independent physical examination is required 
by the insurer, it must be conducted by a licensed chiropractor. 
(b) If a review of the patient's or the chiropractor’s records 
is required by the insurer in the course of an appeal or a 
redetermination of an adverse determination of medical necessity 
or appropriateness made pursuant to an insurer's review, the 
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review must be conducted by a person trained in the field of 
chiropractic medicine" 


2. Page 3, line 4. 
Following: "TREATMENT" 
Insert: "by another chiropractor or medical provider" 


3. Page 3, line 5. 

Following: line 4 

Insert: "(3) The provisions of this section do not apply to routine claim 
administration or determination by an insurer." 

Renumber: subsequent subsection 


4. Page 3, line 14. 


Following: "; 
Insert: "and" 


5. Page 3, lines 15 and 16. 

Strike: subsection (f) in its entirety 

Renumber: subsequent subsection 

And, as amended, be concurred in. Report adopted. 


HB 739, third reading copy, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "AFTER" on line 5 through "SALE" on line 6 


2. Page 6, lines 1 and 2. 

Strike: "The" on line 1 through "(3)" on line 2 

Insert: "Any payments made under 25-13-802(2) and (3) must be 
subtracted from the credit for rents and profits" 

And, as amended, be concurred in. Report adopted. 


COMMITTEE ON COMMITTEES (Jergeson, Chairman): 3/26/91 


We, your Committee on Committees, recommend the following committee 
appointment to the Senate Finance and Claims Committee: 


Senator Eve Franklin 
Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 384 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, 
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Kennedy, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, 
Mr. President. 

Total 32 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hammond, 
Harding, Harp, Keating, Koehnke, Nathe, Rye, Swift, Towe, Tveit, Weeding. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Hammond, Nay. 
SB 412 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Crippen, Devlin, Eck, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Keating, Koehnke, Nathe, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 38 


Nays: Brown, Burnett, Doherty, Franklin, Hammond, Harp, Kennedy, 
Lynch, Manning, Noble, Rea, Thayer. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Crippen, Yea; Manning, Nay. 
HB 729 concurred in by the following vote: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 20 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Thayer, Nay. 
MOTIONS 


SB 384 - Senator Grosfield moved that he be allowed to change his vote on 
SB 384 this legislative day from yea to nay. Motion carried unanimously. 


SB 384 - Senator Noble moved that he be allowed to change his vote on SB 
384 this legislative day from nay to yea. Motion carried unanimously. 


SB 412 - Senator Rea moved that he be allowed to change his vote on SB 
412 this legislative day from yea to nay. Motion carried unanimously. 


SB 384 - Senator Fritz moved that he be allowed to change his vote on SB 
384 this legislative day from nay to yea. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Wednesday, March 27, 1991. Motion carried. 


Senate adjourned at 2:49 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 27, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Senators Van Valkenburg, Brown, and Tveit escorted U.S. Senator Conrad 
Burns to the well of the Senate Chamber where he addressed the Senate as 
follows: 


It is good to be back home in Montana and see many friends here in the 
Montana Legislature. Earlier this month, I visited the Persian Gulf region 
and had a chance to talk with a number of Montana troops. The men and 
women who will be coming home are proud of what they have 
accomplished. They appreciate the support this country gave them. 


So what kind of men and women are we going to be welcoming home to 
Montana from the Gulf? They’re going to be motivated. They’re dedicated 
to America. They’re going to expect America to work as they have worked. 
They’re not going to expect a handout because they are entrepreneurial. 
They plan on doing things for themselves. They expect government to work. 


They’re going to make it a little bit tougher on those of us in public office, 
because they’re going to expect us to work as they do. We'll have to answer 
tough questions like why can’t the federal government balance a budget? 


We must and can balance the federal budget. In a recent Washington 
Post/ABC poll 81 percent of Americans polls cited the federal deficit as the 
number one domestic problem. The federal government should be required 
to balance its budget, just like you are required to balance Montana's 
budget. 


Another problem we have to solve is America’s dependence on foreign oil 
America doesn’t have to be so dependent upon OPEC. The United States 
has great energy reserves. In fact, Montana is the Saudi Arabia of coal. 
Montana has 53 percent of all the subbituminous coal in this country. 
Montana agriculture has surplus feedgrains and wheat that can be 
converted into ethanol. We have huge reserves of natural gas. With a 
combination of conservation, methanol from coal, ethanol from bio-mass, 
and compressed natural gas we can become energy independent. 


I just introduced in the Senate legislation to make this nation energy 
independent. As a member of the Senate Energy and Natural Resources 
Committee, I will be working to develop a national energy strategy that will 
reach that goal. I'd appreciate your help. Working together at the federal 
and state level, we can insure that Montana will play a key role in this 
nation’s energy independence. Both Montana and the nation will benefit. 


One of the toughest issues in Montana is wilderness. I believe Montanans 
want this issue resolved. I would like to see a statewide bill, but I'm willing 
to work on Senator Baucus’s Two-Forest bill. But we need a hearing on the 
bill in Montana -- because a lot of people were left out of the process of 
drafting the Two-Forest bill. That has to be corrected. 
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If we get a hearing, and the delegation will address in good faith the 
concerns of those who were left out of the process, maybe we can find a 
reasonable compromise. 


Our public lands are important to us in many ways, and one of them is 
tourism. I'm fortunate to serve on the Tourism Subcommittee of the 
Commerce Committee. 


Because travel and tourism is the second largest and fastest growing 
segment of Montana's industries, accounting for $1.7 billion in economic 
activity in 1990, I've introduced legislation to promote tourism for rural 
states like Montana. I've also introduced legislation to amend the Highway 
bill to commit more of this nation’s highway resources to an infrastructure 
that supports tourism on and around federal lands. That will help states 
like Montana. 


We all know how important highways are to a state like Montana, and I'm 
going to work my hardest to see that the current federal cost share formula 
continues. As a state off the beaten track, we know that highways are an 
important link to the rest of the country. Think of what Montana would be 
without highways, railroads, airlines, telephones, and television. 


In the twenty-first century, one of the most important links that rural 
states can have to the rest of the world will be a modern fiber optics 
network to every farm, home, school, clinic, and business. As a member 
of the Senate Commerce, Science and Transportation Committee, I’m 
working to bring that kind of electronic superhighway to Montana and 
other rural states. If we don't get it, we'll be left behind. 


Think of a fiber optic network as an information highway on which millions 
of cars or bits of information travel each second. The possibilities are 
limited only by the human mind. Technology currently exists to 
communicate around the world both visually and verbally. The term "reach 
out and touch someone" will take on new meaning. 


What are some of the possibilities of a fiber optic network in Montana? 


. Our shortage of doctors and health care professionals in 
rural areas could be overcome by hooking up hospitals in 
Billings, Great Falls, and Missoula with smaller towns. 
Preliminary examinations could be carried out without 
patients having to travel hundreds of miles each way. 


Just a quick aside while we're talking about better health care. I'd like to 
give credit to my colleague, Senator Max Baucus, for the work he has done 
in helping maintain the quality of rural health care. He has worked hard 
and well to ease some of the problems we have in providing adequate health 
care in our rural areas. 


But more needs to be done, and one of the keys to improving rural health 
care is a modern fiber optics communications network. And that network 
would be vital for EDUCATION, as well... 
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x Our schools could access any library in the U.S. or the 
world and have guest teachers via a two-way interactive 
audio and visual network. We have one of the highest 
high school graduation rates in the country; let’s give our 
kids unlimited opportunity to learn. 


e For a state like Montana, the impact on education would 
be dramatic. And a good education is so important for our 
Montana children if they’re going to make it in the world. 


x A fiber optic network would also be important to elderly 
Americans like my parents, who are both in their eighties. 
They could stay in their homes longer with the ability to 
daily monitor their well-being rather than being 
prematurely forced into a medical care facility or nursing 
home. An additional year or two in their own home will 
mean a lot to them. 


e And think of the impact of a fiber optic network on jobs. 
An engineer who graduates from Montana State University 
and wants to live in the state will be able to work 
anywhere in the world and yet live in Montana via a fiber 
optic network. Eighty percent of our graduating engineers 
are now leaving the state to find jobs. Let’s keep our best 
and brightest right here at home. 


e Data processing or telemarketing jobs could be imported 
into Montana, where we have a hardworking, well- 
educated workforce. 


Nations like Japan realize the value of this technology and plan to have a 
complete fiber optic network by the year 2015. We have to do the same in 
this country. 


But under current communications policy it will take the U.S. until the year 
2040. In the high-tech world we live in, that 25 year difference is an 
eternity. Montana and this nation will lose if we don’t remove the 
regulations that keep America from using fiber optic technology to the 
fullest extent. 


The updating of our communications laws needs to be done at both the 
state and federal levels. I was pleased to see that this legislature has 
passed forward-looking legislation to help upgrade our telephone network 
-- to help encourage the installation of digital equipment that is vital to a 
modern system. I commend you for your action and hope you will continue 
to review communications policy in the state to insure that Montana is not 
left behind. 


Next month, I will also be introducing legislation to modernize our 
telecommunications infrastructure and help make Montana a part of the 
Information Age. I hope I'll have the support of every legislator in this room 
to help bring better health care, a better economy, and better educational 
opportunities to our state through this technology. This technology has the 
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potential to help you solve many of the problems you face as legislators in 
trying so hard to bring the highest quality education available at every level, 
from elementary school to vo-tech to college -- at a reasonable cost. 


Speaking of education, I was pleasantly surprised when I was informed by 
the National School Boards Association that I scored 100 percent on their 
education voting record scorecard. I sure didn’t try to make that happen, 
but I cast each vote and tried to do my best for the education of all 
Americans. 


I had a chance in February to read to a group of four and five year olds in 
an Even Start Program in Billings. It is amazing how effective programs 
like this work. 


My daughter Keely is a sophomore at Montana State University majoring 
in pre-med. She is just like many other Montana students, dedicated to 
her education. 


I am supporting legislation to establish a statewide Parents as Teachers 
program like Even Start in Montana. I strongly support Head Start -- 
WIC -- Hot Breakfast for underprivileged children. Healthy, well-fed kids 
learn; sick and hungry ones can't. 


Today there are unprecedented opportunities for Americans and for 
Montanans. We can all hold our heads high -- America does have a great 
future. But those of us in public office have a great responsibility to help 
our state and our country realize their full potential. 


After being in this job, I appreciate the state legislature a lot more than I 
used to. I know you still have difficult days ahead as you work on 
Montana’s problems. I wish you success, and I look forward to working 
with all of you in every way I can to help the state we all love. Good luck! 


Senators Van Valkenburg, Brown, and Tveit escorted Senator Burns from 
the Chamber. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/27/91 

Correctly printed and placed on members’ desks: SB 454 

Correctly engrossed: SB 411, SB 436, SB 445, SB 462 

Correctly enrolled: SB 66, SB 165, SB 173, SB 188, SB 239, SB 243, SB 
252, SB 297, SB 298, SB 307, SB 322, SB 329, SB 383 

Signed by the President at 2:15 p.m., March 26, 1991: SB 214, SB 265, SB 
291, SB 306, SB 319, SB 356, SB 408, SB 422 

Signed by the President at 4:45 p.m., March 26, 1991: SB 66 

Delivered to the Governor at 4:57 p.m., March 26, 1991: SB 66 

Delivered to the Governor at 9:50 a.m., March 27, 1991: SB 214, SB 265, 
SB 291, SB 306, SB 319, SB 356, SB 408, SB 422 


FINANCE AND CLAIMS (Jacobson, Chairman): 3/27/91 


HB 272, be concurred in. Report adopted. 
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HB 913, third reading copy, be amended as follows: 


1. Title, line 8. 
Following: "AMENDING" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "20-9-343" 
Insert: "AND 20-9-361" 


2. Title, line 9. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


3. Page 3. 
Following: line 13 
Insert: "Section 2. Section 20-9-361, MCA, is amended to read: 

"20-9-361. State and county equalization revenue -- 
statutory appropriation. Revenue received in support of state and 
county equalization under the provisions of 20-9-331, 20-9-333, 
and 20-9-343(1)(a) is statutorily appropriated, as provided in 17-7- 
502, to: 

(1) the superintendent of public instruction to be used for 
county equalization and state equalization aid for the public 
schools, as provided by law, and must be accounted for in 
accordance with generally accepted accounting principles; and 

(2) counties as provided in 20-9-360(2)."" 

Renumber: subsequent section 


4. Page 3. 

Following: line 15 

Insert: "NEW SECTION. Section 4. Termination. [This act] terminates 
June 30, 1993." 

And, as amended, be concurred in. Report adopted. 

HB 966, third reading copy, be amended as follows: 

1. Page 4, lines 15 through 19. 

Following: "address" on line 15 

Strike: "remainder of line 15 through "homemakers" on line 19 

And, as amended, be concurred in. Report adopted. 

FISH AND GAME (Williams, Chairman): 3/27/91 

HB 359, third reading copy, be amended as follows: 

1. Page 1, line 19. 

Following: "23-2-301," 


Insert: "that occur" 


And, as amended, be concurred in. Report adopted. 
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HB 487, be concurred in. Report adopted. 
HB 556, third reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "TAXATION," ‘ 


2. Title, line 12. 
Strike: "87-4-420," 


3. Page 4, lines 12 through 16. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


4. Page 5, line 12. 
Strike: "$5,000" 
Insert: "$500" 


5. Page 6, line 14. 


Strike: "IMPORTATION" 
Insert: "Department restrictions on importation" 


6. Page 6, lines 15 through 25. 
Following: line 14 

Strike: line 15 through "(2)" on line 25 
Insert: "." 


7. Page 7, line 1. 

Following: page 6, line 25 

Strike: "ADD OTHER" 

Insert: "restrict from importation for purposes of game farming any species 
or subspecies and their hybrids with native" 


8. Page 7, lines 6 and 8. 
Strike: "8" 
Insert: "7" 


And, as amended, be concurred in. Report adopted. 
HB 563, be concurred in. Report adopted. 
HB 576, third reading copy, be amended as follows: 


1. Page 1. 

Following: line 12 

Insert: "WHEREAS, illegal importation, introduction, or transplantation of 
fish species can be extremely harmful to the management of the 
state’s fisheries, especially the fisheries of sensitive and valuable 
native species; and 

WHEREAS, illegal importation, introduction, and 

transplantation of fish species, when done knowingly and 
purposely, should be dealt with by law enforcement officials to 
their fullest capabilities; and 
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WHEREAS, the Legislature encourages the Department of 
Fish, Wildlife, and Parks to focus law enforcement efforts on 
apprehending persons who commit such criminal acts, including 
providing for public awareness of these crimes and providing 
rewards for citizen assistance in solving these crimes through the 
Department of Fish, Wildlife, and Parks’ TIP-MONT program." 


2. Page 2, lines 19 and 20. 

Following: "(2)" 

Strike: remainder of line 19 through line 20 
Insert: "A" 


3. Page 2, line 22. 
Following: "part" 
Insert: ": 

(a)" 


4. Page 2, line 25. 

Following: "violation" 

Insert: "; and 

(b) upon conviction or forfeiture of bond or bail, shall 

forfeit from the date of conviction or forfeiture any current hunting, 
fishing, or trapping license issued under this title and the privilege 
to hunt, fish, or trap in this state for not less than 24 months. If 
the time necessary to eliminate or mitigate the effects of the 
violation exceeds 24 months, a person may be required to forfeit 
the privilege to hunt, fish, or trap in this state for more than 24 
months. If the effects of the violation cannot be eliminated or 
mitigated, a person may be required to forfeit the privilege to hunt, 
fish, or trap in this state for the lifetime of that person" 


And, as amended, be concurred in. Report adopted. 
HB 613, be concurred in. Report adopted. 
HB 833, third reading copy, be amended as follows: 


1. Page 1, lines 14 and 15. 
Strike: "AND RULES" on line 14 through "STREAMS" on line 15 


2. Page 3, lines 4 through 20. 

Strike: subsection (3) of the Statement of Intent in its entirety 

Insert: "(3) It is the intent of the legislature that the department of fish, 
wildlife, and parks evaluate and report to the 53rd legislature on 
the effect of 23-2-523(9)." 


3. Page 9, lines 6 through 9. 
Strike: "and a" on line 6 through "(SAE J1970)" on line 9 


4. Page 9, line 22. 
Following: "er" 
Insert: "or 


1090 SENATE JOURNAL 
REGULAR SESSION 


5. Page 9, line 25 through page 10, line 2. 
Strike: "; OR" on page 9, line 25 through "RULE" on page 10, line 2 


6. Page 11, lines 7 through 11. 
Strike: subsection (9) in its entirety 
Renumber: subsequent subsection 


7. Page 12, line 9. 

Following: "vessel" 

Insert: ", except when directly entering or leaving a public or private 
marina, waterski facility, or other watercraft docking or loading 
area" 


8. Page 14, line 9. 

Following: "watercraft" 

Insert: "on Flathead Lake, situated in Lake and Flathead Counties, Echo 
Lake, situated in Flathead County, or Seeley Lake, situated in 
Missoula County," 


9. Page 15, line 21. 
Strike: "For" 
Insert: "Except as provided in 23-2-523(9), for" 


10. Page 15, line 23. 
Strike: "75" 
Insert: "86" 


11. Page 15, lines 24 and 25. 
Strike: "the shoreline" on line 24 through "(SAE J1970)" on line 25 
Insert: "a distance of 50 feet" 


12. Page 16, lines 7 through 9. 
Strike: "OR" on line 7 through "23-2-521(9)" on line 9 


And, as amended, be concurred in. Report adopted. 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/27/91 
HB 62, third reading copy, be amended as follows: 

1. Title, line 6. 

Strike: "TRUCKS AND TRUCK TRAILER COMBINATIONS" 

Insert: "VEHICLES" 

2. Title, line 7. 

Following: "HIGHWAY;" 

Insert: "PROVIDING A PENALTY;" 


3. Page 1, line 10. 
Following: line 9 
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Insert: "STATEMENT OF INTENT 


A statement of intent is necessary for this bill because it 
amends 61-9-406 by adding subsection (5) that allows the 
department of highways to recommend or require the use of chains 
or other approved traction devices under certain conditions in 
conformance with rules authorized in subsection (6) to be 
established by the department of justice. It is the intent of the 
legislature that the recommendations or requirements of the 
department of highways or the rules established by the department 
of justice not require the installation of chains or approved traction 
devices on the driver wheels of more than one axle of a vehicle." 


4. Page 2, line 6. 

Following: "tread" 

Insert: "or that are clearly marked by the manufacturer on the sidewall "all 
season mé&s" (or "all season mud and snow")" 


5. Page 2, line 25. 

Page 3, line 4. 

Page 3, line 17. 

Strike: "TRUCKS AND TRUCK TRAILER COMBINATIONS" 
Insert: "vehicles" 


6. Page 3, line 23. 
Strike: "all" 


7. Page 3, lines 23 and 24. 
Strike: "TRUCK AND TRUCK TRAILER COMBINATION" 


8. Page 3, line 24. 
Following: "WHEELS" 
Insert: "of one axle of a vehicle" 


9. Page 4, line 2. 

Following: "gear." 

Insert: "The signs or traffic-control devices may differentiate in 
recommendations or requirements for four-wheel-drive vehicles in 
gear." 


10. Page 4, line 3. 

Following: line 2 

Insert: "NEW SECTION. Section 2. Penalty. (1) A person violating the 
provisions of 61-9-406(5) through (7) is guilty of the nonmoving 
offense of failure to use chains or approved traction devices when 
required and upon conviction shall be punished by a fine of $25, 
and no jail sentence may be imposed. Bond for this offense shall be 
$25. 

(2) A violation of 61-9-406(5) through (7) is not a 

misdemeanor subject to 45-2-101, 61-9-511, 61-9-512, or 61-9- 
519. 
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NEW_SECTION. Section 3. Codification instruction. 

[Section 2] is intended to be codified as an integral part of Title 61, 
chapter 9, part 5, and the provisions of Title 61, chapter 9, part 5, 
apply to [section 2]." 

And, as amended, be concurred in. Report adopted. - 

HB 570, be concurred in. Report adopted. 

HB 638, be concurred in. Report adopted. 

HB 705, third reading copy, be amended as follows: 


1. Title, lines 11 and 12. 
Strike: "OR MAINTENANCE-OF-WAY ACTIVITIES" 


2. Page 3, lines 4 and 5. 
Strike: "o connection with oad maintenance-of-way activities" 


And, as amended, be concurred in. Report adopted. 

LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 3/27/91 
HJR 38, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 3/27/91 
HB 139, be concurred in. Report adopted. 

HB 539, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 3/27/91 
HB 404, be concurred in. Report adopted. 

HB 500, third reading copy, be amended as follows: 

1. Page 2, line 25. 

Following: "improvements" 

Insert: ", except changes in the location of the Montana senate chambers" 
And, as amended, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 3/27/91 
SB 416, second reading copy, be amended as follows: 

1. Page 3, line 9. 

Following: "costs" 


Insert: "-- limitations" 


2. Page 3, line 13. 
Following: "credit" 
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Strike: "in an amount equal to 70%" 
Insert: "against the taxpayer's tax liability under chapter 30 for a portion" 


3. Page 3, line 14. 

Strike: "$3,000" 

Insert: "$400" 

Following: "$3,000." 

Insert: "The credit may not exceed the taxpayer's income tax liability for the 
taxable year." 


4. Page 3. 

Following: line 25 

Insert: "(3) There is no carryback or carryforward of the credit permitted 
under this section, and the credit must be applied in the year the 
installation costs are incurred." 


5. Page 4, lines 1 through 13. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


6. Page 4, line 15. 
Strike: "Sections" 
Insert: "Section" 
Strike: "and 3" 
Strike: "are" 


we 1 


Insert: "is 


7. Page 4, line 18. 
Strike: "sections" 
Insert: "section" 
Strike: "and 3" 


And, as amended, do pass. Report adopted. 
HB 338, third reading copy, be amended as follows: 


1. Page 8, line 17. 

Following: "THAT" 

Insert: ":" 

Strike: "BURNS WOOD," 

Following: "burns" 

Insert: "(a) (i) is specifically designed to burn" 
Following: "pellets" 

Strike: "," 





2. Page 8, line 18. 


Following: "peHets;" 
Insert: "pellets; and" 


3. Page 8, line 20. 
Following: "fe}" 
Insert: "(ii)" 
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Strike: "AND" 


4. Page 8, line 21. 
Strike: "2.5" 
Insert: "4.1" 


5. Page 8, line 23. 
Following: "stoves" 
Insert: "," 


6. Page 8, line 25. 
Following: "15-32-203" 
Insert: "; or 


(iii) has an air-to-fuel ratio of 35 to 1 or greater when 
tested in conformance with the standard method for measuring the 
air-to-fuel ratio and minimum achievable burn rates for wood-fired 
appliances, as adopted by the department of health and 
environmental sciences pursuant to 15-32-203; or 

(b) burns wood or other nonfossil biomass and has a 
particulate emission rate of less than 4.1 grams per hour when 
tested in conformance with the standard method for measuring the 
emissions and efficiencies of residential wood stoves, as adopted by 
the department of health and environmental sciences pursuant to 
15-32-203" 


7. Page 10, line 11. 
Following: "15-32-102" 
Insert: "(5)(a)" 


8. Page 10. 
Following: line 17 


Insert: "(3) A resident individual taxpayer who completes installation of an 


energy system that uses a low emission wood or biomass 
combustion device, as defined in 15s32-102(5)(b), in the taxpayer's 
principal dwelling prior to January 1, 1996, is entitled to claim a 
tax credit in an amount equal to 10% of the first $1,000 and 5% of 
the next $3,000 of the cost of the system, including the installation 
costs, against the income tax liability imposed against the taxpayer 
pursuant to Title 15, chapter 30." 


And, as amended, be concurred in. Report adopted. 


HB 513, third reading copy, be amended as follows: 


1. Title, line 14. 
Strike: "A" 


Strike: "DATE" 
Insert: "DATES" 


2. Page 1, line 20. 
Strike: "MAY BE" 
Insert: "is" 
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3. Page 3, line 18. 


Strike: "subsection (5)" 
Insert: "subsections (6) and (7)" 


4. Page 5, line 1. 


Following: "IMPROVEMENTS" 
Insert: "or for any duplicate taxes paid" 


5. Page 5, line 25. 


Following: "APPLICABILITY." 
Insert: "(1)" 


6. Page 6, line 1. 
Following: "AND" 
Insert: ", except as provided in subsections (2) and (3)," 


7. Page 6. 

Following: line 2 

Insert: "(2) [Section 1(6)] applies retroactively, within the meaning of 1-2- 
109, to taxes erroneously paid and any duplicate taxes paid 
beginning with the 1981 tax year. 

(3) [Section 1(7)] applies retroactively, within the meaning 

of 1-2-109, to an overpayment of net or gross proceeds taxes 
beginning with the 1986 tax year." 


And, as amended, be concurred in. Report adopted. 

HB 543, be concurred in. Report adopted. 

HB 591, be concurred in. Report adopted. 

Adverse Committee Reports 

BUSINESS AND INDUSTRY (Lynch, Chairman): 3/27/91 
HB 538, third reading copy, be amended as follows: 

1. Title, line 13. 

Following: "DATE" 

Insert: "AND A TERMINATION DATE" 

2. Page 10, lines 10 and 11. 

Following: "date" on line 10 

Insert: "-- termination" 

Following: "approval" on line 11 

Insert: "and terminates July 1, 1993" 

And, as amended, be not concurred in. Chairman Lynch moved adoption 
of the majority adverse committee report. Senator Williams made a 
substitute motion that the minority report which amends HB 538 as follows 
be adopted: 


1. Title, line 13. 
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Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 10, lines 10 and 11. 

Following: "date" on line 10 

Insert: "-- termination" F 
Following: "approval" on line 11 

Insert: "and terminates July 1, 1993" 


And, as amended, be concurred in. Minority report carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Halligan, Harding, Harp, Jergeson, 
Kennedy, Pinsoneault, Pipinich, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, 
Hockett, Jacobson, Keating, Koehnke, Lynch, Nathe, Noble, Rea, Rye, 
Stimatz, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


NATURAL RESOURCES (Stimatz, Chairman): 3/27/91 
HB 380, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jergeson, Keating, Kennedy, 
Koehnke, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Beck, Doherty, Fritz, Jacobson, Lynch, Stimatz. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


TAXATION (Halligan, Chairman): 3/27/91 


SB 458, do not pass. Adverse committee report adopted as follows: 
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Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 37 


Nays: Aklestad, Brown, Burnett, Crippen, Grosfield, Hager, Harding, 
Keating, Noble, Rye, Thayer. 
Total 11 


Absent or not voting: Weeding. 
Total 1 


Excused: Manning. 
Total 1 


President Pro Tempore Lynch presiding. 
STATE ADMINISTRATION (Vaughn, Chairman): 3/27/91 


SR 10 - Senator Vaughn moved the adoption of the majority adverse 
committee report on SR 10. Senator Farrell made a substitute motion to 
adopt the minority report. Minority report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rye, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, Mr. 
President. 

Total 41 


Nays: Blaylock, Fritz, Hockett, Pipinich, Rea, Stimatz, Vaughn, Yellowtail. 
Total 8 


Absent or not voting: None. 


Total O 
Excused: Manning. 
Total 1 
MESSAGES FROM THE GOVERNOR 
The Honorable Joseph P. Mazurek March 26, 1991 
President 
Montana State Senate 
State Capitol 


Helena, Montana 59620 


Dear President Mazurek: 
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Please be informed that I have signed Senate Bills 28, 146, and 372 on 
March 26, 1991. 


Sincerely, 


STAN STEPHENS - 
Governor 

Joseph P. Mazurek March 27, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate bills on March 
27, 1991. 


Senate Bill 3 Senate Bill 358 
Senate Bill 122 Senate Bill 360 
Senate Bill 170 Senate Bill 367 
Senate Bill 305 Senate Bill 371 
Senate Bill 334 Senate Bill 424 
Senate Bill 350 Senate Bill 432 

Senate Bill 433 
Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joe Mazurek 
President 

Montana State Senate 
Capitol Station 

Helena, Montana 59620 


March 27, 1991 


Dear President Mazurek: 

I respectfully, this day, withdraw the name of Mr. Jerry C. Hatch for 
confirmation to the Board of Personnel Appeals. Mr. Hatch has resigned 
from this Board. 

Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 


HB 782 - House, on March 26, 1991, by motion, dissolved the Conference 
Committee on Senate amendments to House Bill 782, authorized the 


SIXTY-SIXTH LEGISLATIVE DAY 1099 
March 27, 1991 


Speaker to appoint a Free Conference Committee, and requested the Senate 
to appoint a like committee to confer on HB 782. The Speaker appointed 
the following members: 


Representative Hansen, Chair 
Representative Kilpatrick 
Representative Grady 


MOTIONS 


HB 380 - Senator Jacobson moved that she be allowed to change her vote 
on HB 380 this legislative day from yea to nay. Motion carried. 


HB 640 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 640 until the next legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Franklin in the Chair. 


Mr. President Pro Tempore: We, your Committee of the Whole, having had 
under consideration business on second reading, recommend as follows: 


SB 454 - Senator Doherty moved that SB 454 do pass. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bruski, Crippen, Doherty, Eck, Franklin, Fritz, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 32 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Farrell, Gage, Grosfield, 
Hager, Hammond, Keating, Nathe, Swift. 
Total 13 


Absent or not voting: Bianchi, Blaylock, Lynch, Tveit. 
Total 4 


Excused: Manning. 
Total 1 


HB 239 - Senator Rye moved that HB 239 be amended as follows: 


Strike in its entirety Public Health, Welfare, and Safety Standing Committee 
Report on House Bill 239 (third reading copy -- blue) dated March 23, 1991. 


Amendment adopted with Senators Towe and Pipinich voting nay. 
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Senator Yellowtail moved that HB 239 as amended be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Hager, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Hammond, 
Harding, Harp, Keating, Nathe, Noble, Swift. 
Total 13 


Absent or not voting: Brown, Farrell, Halligan, Lynch, Thayer, Tveit, 
Williams. 
Total 7 


Excused: Manning. 
Total 1 


HB 240 - Senator Grosfield moved that HB 240 be concurred in. Motion 
carried unanimously. 


HB 631 - Senator Doherty moved that HB 631 be concurred in. Motion 
carried unanimously. 


HB 860 - Senator Eck moved that HB 860 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Crippen, Devlin, Doherty, Eck, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, 
Kennedy, Koehnke, Lynch, Pinsoneault, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 31 


Nays: Anderson, Beck, Bruski, Burnett, Hammond, Keating, Nathe, Noble, 
Pipinich, Rye, Swift, Tveit, Williams. 
Total 13 


Absent or not voting: Brown, Farrell, Harding, Jergeson, Thayer. 
Total 5 


Excused: Manning. 
Total 1 


HB 943 - Senator Towe moved that HB 943 be concurred in. Motion 
carried with Senator Burnett voting nay. 


HB 948 - Senator Halligan moved that HB 948 be concurred in. Motion 
carried unanimously. 


HB 173 - Senator Stimatz moved that HB 173 be concurred in. Motion 
carried unanimously. 
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HB 383 - Senator Rea moved that HB 383 be concurred in. Motion carried 
as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Hager, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Pipinich, Rea, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 30 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Hammond, Nathe, 
Noble, Pinsoneault, Rye. 
Total 11 


Absent or not voting: Crippen, Farrell, Halligan, Koehnke, Stimatz, Swift, 
Tveit, Williams. 
Total 8 


Excused: Manning. 
Total 1 


HB 405 - Senator Doherty moved that HB 405 be concurred in. Senator 
Mazurek made a substitute motion that the Senate revert to the body of the 
bill for the purpose of an amendment. Senator Mazurek moved that HB 
405 be amended as follows: 


1. Title, line 12. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 2, line 22. 

Following: line 21 

Insert: "NEW SECTION. Section 4. Termination. [This act] terminates [2 
years after the effective date of this act]." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Devlin, Eck, Farrell, Franklin, Fritz, Gage, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Koehnke, Lynch, Nathe, 
Noble, Rye, Stimatz, Swift, Thayer, Tveit, Vaughn, Waterman, Weeding, Mr. 
President. 
Total 34 


Nays: Crippen, Doherty, Grosfield, Hager, Halligan, Keating, Kennedy, 
Pinsoneault, Pipinich, Rea, Svrcek, Towe, Van Valkenburg, Williams, 
Yellowtail. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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Senator Doherty moved that HB 405, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Brown, Burnett, Crippen, Doherty, Farrell, 
Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Harp, Jacobson, 
Keating, Kennedy, Koehnke, Nathe, Pinsoneault, Pipinich, Stimatz, Svrcek, 
Swift, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail. 
Total 31 


Nays: Aklestad, Beck, Bianchi, Blaylock, Bruski, Devlin, Eck, Gage, 
Hammond, Hockett, Jergeson, Noble, Rea, Rye, Thayer, Waterman, Mr. 
President. 
Total 17 


Absent or not voting: Lynch. 
Total 1 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Franklin moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 411 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Burnett, Crippen, Eck, 
Franklin, Fritz, Hager, Halligan, Harding, Jacobson, Jergeson, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Van 
Valkenburg, Vaughn, Waterman, Mr. President. 

Total 28 


Nays: Aklestad, Brown, Bruski, Devlin, Doherty, Farrell, Gage, Grosfield, 
Hammond, Harp, Hockett, Keating, Kennedy, Koehnke, Swift, Thayer, Towe, 
Tveit, Weeding, Williams, Yellowtail. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 436 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
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Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 445 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 462 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HB 110 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 162 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Hager, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Pinsoneault, Pipinich, Stimatz, Svrcek, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Burnett, Devlin, Gage, Grosfield, Hammond, 
Harding, Koehnke, Nathe, Noble, Rea, Rye, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 252 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail. 

Total 35 
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Nays: Aklestad, Burnett, Crippen, Hager, Hammond, Harp, Hockett, Nathe, 
Rea, Rye, Swift, Thayer, Towe, Tveit, Mr. President. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Thayer, Nay. 
SB 8 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 


Total 49 
Nays: None. 
Total O 
Absent or not voting: None. 
Total O 
Excused: Manning. 
Total 1 
REPORTS OF STANDING COMMITTEES 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/27/91 


HB 37, third reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "MAKE PERMANENT" 
Insert: "EXTEND FOR 2 YEARS" 


2. Title, lines 10 and 11. 

Following: "MCA" on line 10 

Strike: ";" on line 10 through "1987" on line 11 

Insert: ", AND SECTION 1, CHAPTER 237, LAWS OF 1989" 


3. Page 4, lines 15 through 17. 
Strike: section 2 in its entirety 
Insert: "Section 2. Section 1, Chapter 237, Laws of 1989, is amended to 
read: 
"Section 1. Section 4, Chapter 468, Laws of 1987, is 
amended to read: 
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"Section 4. Termination. This act terminates June 30, +994 
] 9 3 wt 


And, as amended, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): * 3/27/91 
HJR 39, third reading copy, be amended as follows: 


1. Page 1, lines 24 and 25. 

Following: "when" 

Strike: "active mining ended, the pumps were turned off" 
Insert: "underground mine dewatering ended" 


2. Page 2, line 7. 
Following: "is" 
Strike: "highly” 


3. Page 2, line 8. 
Following: "contains" 
Strike: "high" 


4. Page 2, line 22. 
Following: "consent" 
Strike: "decree" 
Insert: "order" 


5. Page 3, line 24. 
Following: "the" 
Insert: "Mine Flooding Operable Unit of the" 


6. Page 3, line 25. 
Following: "Creek" 
Strike: ", Butte Area" 


And, as amended, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/27/91 
HB 917, third reading copy, be amended as follows: 


1. Title, page 2, line 2. 

Following: "FACILITY" 

Insert: "OR EMERGENCY SERVICES" 
Following: "PERSONNEL" 

Strike: "OR EMERGENCY RESPONDERS" 


2. Title, page 2, line 14. 
Following: "50- 16-529," 
Insert: "50-16-702," 


3. Page 11, line 14. 
Following: "A" 
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Strike: "FIRST RESPONDER" 
Insert: "person providing emergency services who is described in 50-16- 
702(1)" 


4. Page 18, line 15. 
Following: line 14 
Insert: "Section 7. Section 50-16-702, MCA, is amended to read: 
"50-16-702. Report of unprotected exposure to disease. (1) 
A report may be filed, as provided in subsection (2), by a person: 
(a) employed by or acting as a volunteer with a public or 
private organization that provides emergency services to the public, 
including but not limited to a law enforcement officer, firefighter, 
emergency medical technician, corrections officer, or ambulance 
service attendant; and 
(b) who, in his official capacity with the public or private 
organization, attends or assists in transporting a patient to a 
health care facility and believes he has sustained an unprotected 
exposure. 
(2) A person who qualifies in subsection (1) may submit to 
the health care facility, on a form prescribed by the department, a 
report of unprotected exposure that contains his name and other 
information required by the department, including a description of 
the unprotected exposure. 
(3) If the exposure described in the report occurred in a 
manner that may allow infection by HIV, as defined in 50-16-1003, 
by a mode of transmission recognized by the center for disease 
control, then submission of the report to the health care facility 
constitutes a request to the patient's physician to seek consent for 
performance of an HIV-related test pursuant to 50-16-1007(10)." 


Renumber: subsequent sections 
And, as amended, be concurred in. Report adopted. 
HJR 40, third reading copy, be amended as follows: 


1. Page 2, line 6. 
Following: "in" 
Strike: "the State of" 
Insert: "rural" 


2. Page 2, line 13. 
Following: "Medicare" 
Strike: "recipients" 
Insert: "beneficiaries" 


3. Page 2, line 16. 
Following: "B" 
Strike: "have" 
Insert: "has" 


4. Page 2, lines 20 through 24. 
Strike: lines 20 through 24 in their entirety 
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Insert: "WHEREAS, Medicare beneficiaries are paying an increasingly 


greater percentage of their income for medical care, including at 
least 20% of the approved medical bill, a $100 deductible on 
medical expenses, a deductible of $628 for hospitalization, and all 
costs of medicine; and" 


5. Page 3, line 10. 
Following: "Medicare" 
Strike: "recipients" 
Insert: "beneficiaries" 


6. Page 3, line 11. 
Following: "Medicare" 
Strike: "recipients" 
Insert: "beneficiaries" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Vaughn, Chairman): 3/27/91 


HB 711, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "RETIREES" 
Insert: "RECEIVING MONTHLY BENEFITS PRIOR TO JULY 1, 1991" 


2. Title, line 9. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


3. Page 2, line 7. 
Following: "MUST" 
Insert: "be receiving a monthly benefit before July 1, 1991, and must" 


4. Page 3, line 15. 
Strike: "." 
Insert: ";" 


5. Page 3. 
Following: line 15 
Insert: "(iii) the maximum amount available for payment of supplemental 


benefits under this section after August 31, 1993, is limited to an 
amount that will provide a percentage increase in the average 
supplemental benefit of all eligible members that is equal to the 
percentage increase for the previous calendar year in the annual 
average consumer price index for urban wage earners and workers, 
compiled by the bureau of labor statistics of the United States 
department of labor or its successor agency. The intent of this 
subsection is to limit each annual individual supplemental benefit 
payment to no more than the increase in the consumer price index 
for the previous calendar year. 

(c) Any amount deposited in the account, meaning the 
highway patrol officers’ retirement pension trust fund, under 
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subsection (4)(a) for the payment of supplementalbenefits under 
this section that exceeds the limitation of subsection (4)(b)(iii) must 
be used to amortize unfunded liabilities of the account. 

(5) Every 10 years following July 1, 1991, the department 
shall review the size of the additional fee collected under 61-3- 
321(5) and deposited in the account in accordance with subsection 
(4)(a) and recommend to each legislature following the department’s 
review any legislation necessary to reduce the fee to the minimum 
amount necessary to provide the supplemental benefits provided 
by this section." 


6. Page 8. 
Following: line 5 


Insert: "NEW SECTION, Section 7. Termination -- disposition of funds. (1) 


The provisions of [sections 1 through 6] terminate upon the death 
of the last recipient eligible under [section 1(2)] for the 
supplemental benefit provided by [section 1]. 

(2) Money collected for the purposes of the supplemental 
payment under [section 1] that remains in the account, meaning 
the highway patrol officers’ retirement pension trust fund, upon the 
termination of [sections 1 through 6] must be used to amortize 


unfunded liabilities of the account." 


And, as amended, be concurred in. Report adopted. 


TAXATION (Halligan, Chairman): 
HB 757, third reading copy, be amended as follows: 


1. Title, lines 7. 
Strike: "SECTIONS" 
Insert: "SECTION" 


2. Title, line 8. 
Strike: "AND 15-16-102" 


3. Page 2, line 3. 
Strike: "state" 
Insert: "department of revenue" 


4. Page 2, line 12. 
Following: "payable" 
Insert: "as provided in 15-16-102" 


5. Page 3, line 18 through page 7, line 2. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 


3/27/91 
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MOTIONS 


SB 411 - Senator Kennedy moved that he be allowed to change his vote on 
SB 411 this legislative day from yea to nay. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 11:00 a.m., 
Thursday, March 28, 1991. Motion carried. 


Senate adjourned at 3:16 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SIXTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 28, 1991 State Capitol 


Senate convened at 11:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the sixty-second and sixty-third legislative days, find 
the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 3/28/91 

Correctly printed and placed on members’ desks: SB 416 

Correctly engrossed: SB 454 

Correctly enrolled: SB 7, SB 84, SB 87, SB 136, SB 156, SB 198, SB 320, 
SB 381, SB 398, SB 402, SB 449, SUR 9, SUR 19 

Signed by the President at 2:10 p.m., March 27, 1991: SB 252, SB 297, SB 
298, SB 322, SB 383 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (VJergeson, Chairman): 
3/28/91 

HB 814, be concurred in. Report adopted. 

HB 893, be concurred in. Report adopted. 

EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
3/28/91 

HB 594, be concurred in. Report adopted. 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/28/91 

HB 133, be concurred in. Report adopted. 

HB 301, be concurred in. Report adopted. 

HB 306, third reading copy, be amended as follows: 

1. Title, lines 5 and 6. 


Strike: ", PARKS, OR PLAYGROUNDS" 
Insert: "OR DESIGNATED CROSSWALKS NEAR SCHOOLS" 





2. Page 3, lines 21 and 22. 

Strike: ", PARK, OR PLAYGROUND" 

Insert: "or a designated crosswalk, as crosswalk is defined in 61-1-209, 
near a school" 


3. Page 3, line 22. 

Strike: "70%" 

Insert: "80%, rounded down to the nearest whole number evenly divisible 
by 5 but not less than 25 miles an hour," 
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And, as amended, be concurred in. Report adopted. 

HB 467, third reading copy, be amended as follows: 

1. Page 1, line 10. 

Strike: "It" $ 

Insert: "Except as authorized by the management of a railroad, it" 
And, as amended, be concurred in. Report adopted. 

HB 646, be concurred in. Report adopted. 

HB 659, be concurred in. Report adopted. 

HB 763, third reading copy, be amended as follows: 


1. Page 4, line 23. 
Strike: "classroom instruction" 


2. Page 5, line 6. 
Strike: "instructions" 
Insert: "instructors" 


And, as amended, be concurred in. Report adopted. 


HB 899, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 3/28/91 


HB 68, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/28/91 


HB 667, be concurred in. Report adopted, 


STATE ADMINISTRATION (Vaughn, Chairman): 3/28/91 


SR 9, be adopted. Report adopted. 


TAXATION (Halligan, Chairman): 3/28/91 


HB 877, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 


Joseph P. Mazurek March 28, 1991 


President 

Montana State Senate 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 
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Please be informed that I have signed Senate Bill 357 on March 28, 1991. 
Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek March 27, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 228, "AN ACT INCREASING THE SALARIES PAID 
SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES; 
PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE 
INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201, 
MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 


I reluctantly take this necessary action. I am sensitive to and appreciate 
the separation of powers of government provided in our Constitution. The 
Montana Supreme Court and the state’s district judges hold significant 
responsibilities. 


Debate on SB 228 illustrates decades of neglecting adequate compensation 
for these public servants. That unfortunate tradition was altered in 1989 
when a substantial pay increase was granted the judiciary by the 
legislature and this Governor. State compensation must reflect the 
responsibilities of the office and continue to assure a dedicated, competent 
and capable judiciary. 


My amendments will reduce the proposed annual compensation for 
Supreme Court Justices and district court judges to the average percentage 
increases I have recommended for all state employees. I recognize that 
salaries of other elected officials, including the Superintendent of Public 
Instruction and the Attorney General are below peers with similar 
responsibilities. 


I am also mindful these and many other state government employees are 
paid by the people we serve. Our ability to compensate is dependent upon 
the health and vitality of the Montana economy. 


Montana’s economy has shown steady improvement enabling us to address 
state employee pay. However, we must be realistic as to what we can 
afford. 
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I recognize as weli that revenue derived for these salary increases shall 
come from collection of fees for those who use our state court system. It is 
important to remember that a fee is an expense imposed by government 
upon the people who call upon the court system. Accordingly, I have 
proposed amendments which will reduce the increase in several fee 
categories. These are costs passed on to people who seek dissolution of 
marriage, legal separation, probate or appointment of guardians or 
conservatorship. Any fee adjustment must be justified and not 
burdensome. An effective court system is only accessible to the public at 
large when it is not an economic hardship. 


I must balance the competing and legitimate interests of all people involved. 


I do not take this action lightly. These amendments will continue to 
improve the compensation for the judiciary. 


Upon your careful deliberations, I urge this legislative assembly to concur 
with these amendments. These amendments will enhance our mutual 
efforts to improve compensation levels for the judiciary at a pace and rate 
that is affordable to Montana taxpayers and fair to the remaining number 
of other public service employees of state government. 


Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
SENATE BILL 228 
(REFERENCE COPY, AS AMENDED) 
MARCH 27, 1991 


1. Page 3, line 1. 


Strike: "$59,722" 
Insert: "$59,021" 


2. Page 3, line 2. 
Strike: "$61,722" 
Insert: "$60,319" 


3. Page 3, line 3. 
Strike: "$63,722" 
Insert: "$61,677" 


4.Page 3, line 4. 
Strike: "$65,722" 
Insert: "$63,034" 


5. Page 3, line 9. 
Strike: "$58,452" 
Insert: "$57,722" 


6. Page 3, line 10. 
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Strike: "$60,452" 
Insert: "$58,992" 


7. Page 3, line 11. 


Strike: "$62,452" 
Insert: "$60,320" 


8. Page 3, line 12. 
Strike: "$64,452" 
Insert: "$61,647" 


9. Page 3, line 19. 


Strike: "$57,178" 
Insert: "$56,420" 


10. Page 3, line 20. 
Strike: "$59,178" 
Insert: "$57,661" 


11. Page 3, line 21. 


Strike: "$61,178" 
Insert: "$58,958" 


12. Page 3, line 22. 
Strike: "$63,178" 
Insert: "$60,256" 


13. Page 4, line 11. 
Strike: "$110" 
Insert: "$105" 


14. Page 4, line 13. 
Strike: "$110" 
Insert: "$105" 


15. Page 5, line 13. 
Strike: "$60" 
Insert: "$55" 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 2, introduced by Bardanouve 
HB 6, introduced by Connelly 

HB 7, introduced by Connelly 

HB 8, introduced by Connelly 

HB 9, introduced by Connelly 

HB 10, introduced by Bardanouve 
HB 20, introduced by Pavlovich 
HB 145, introduced by Grady 

HB 179, introduced by Phillips 
HB 234, introduced by Pavlovich 
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HB 298, introduced by Cobb 

HB 300, introduced by O’Keefe 

HB 365, introduced by Swysgood 
HB 371, introduced by Menahan 
HB 454, introduced by Cobb 

HB 489, introduced by O’Keefe 

HB 491, introduced by O’Keefe 

HB 497, introduced by Darko 

HB 498, introduced by Steppler 
HB 508, introduced by Kadas 

HB 511, introduced by R. Johnson 
HB 514, introduced by Menahan 
HB 520, introduced by Cocchiarella 
HB 524, introduced by Raney 

HB 544, introduced by Gould 

HB 560, introduced by Stang 

HB 645, introduced by L. Nelson 
HB 684, introduced by Driscoll 
HB 692, introduced by Gould 

HB 704, introduced by Wanzenried 
HB 728, introduced by Ream 

HB 760, introduced by Kimberley 
HB 777, introduced by Quilici 

HB 786, introduced by Quilici 

HB 803, introduced by Menahan 
HB 830, introduced by Phillips 

HB 841, introduced by Bergsagel 
HB 842, introduced by Connelly 
HB 866, introduced by D. Brown 
HB 876, introduced by Wyatt 


HB 244 - House, on March 9, 1991, failed to concur in Governor's 
amendments to HB 244, authorized the Speaker to appoint a free 
conference committee, and requested the Senate to appoint a like 
committee to confer on Governor’s amendments to HB 244. The Speaker 


appointed the following members: 


Representative Darko, Chair 
Representative Kadas 
Representative Thomas 


REPORTS OF STANDING COMMITTEES 


BUSINESS AND INDUSTRY (Lynch, Chairman): 


HB 547, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 


HB 557, third reading copy, be amended as follows: 


1. Page 3, line 19. 
Following: line 18 
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3/28/91 
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Insert: "NEW SECTION. Section 5. Coordination instruction. If Senate Bill 
No. 191, including amendments incorporating into 61-3-332 
provisions allowing a disabled veteran the option of receiving a 
handicapped license plate or, if qualified, an ex-prisoner of war 
license plate, is passed and approved: 

(1) [sections 1 and 2 of this act] are void; and 
(2) in 61-3-455, the code commissioner shall change "61-3- 
451" to "61-3-332"." 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 678, third reading copy, be amended as follows: 


1. Page 3, line 23. 
Following: "purposes" 
Insert: "or exceptional circumstances" 


And, as amended, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 3/28/91 
HB 870, third reading copy, be amended as follows: 


1. Page 15, line 12. 
Following: "board" 
Strike: ", not to exceed $50" 


And, as amended, be concurred in. Report adopted. 
MOTIONS 


HB 244 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Governor’s amendments to HB 244. Motion carried. The 
President appointed the following members: 


Senator Van Valkenburg, Chair 
Senator Blaylock 
Senator B. Brown 


HB 782 - Senator Van Valkenburg moved that the conference committee on 
HB 782 be dissolved and that the President be authorized to appoint a free 
conference committee to meet with a like committee from the House on 
Senate amendments to HB 782. Motion carried. The President appointed 
the following members: 


Senator Yellowtail, Chair 
Senator Franklin 
Senator Devlin 


HB 391 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
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the House on Senate amendments to HB 391. Motion carried. The 
President appointed the following members: 


Senator Towe, Chair 
Senator Grosfield 
Senator Halligan 


SB 348 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 348. Motion carried. The President 
appointed the following members: 


Senator Eck, Chair 
Senator Towe 
Senator Rye 


HB 691 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 691. Motion carried. The President 
appointed the following members: | 


Senator Pinsoneault, Chair 
Senator Doherty 
Senator Harp 


SB 327 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 327. Motion carried. The President 
appointed the following members: 


Senator Yellowtail, Chair 
Senator Halligan 
Senator Noble 


SB 267 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 267. Motion carried. The President 
appointed the following members: 


Senator Towe, Chair 
Senator Pipinich 
Senator Nathe 


SB 249 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 249. Motion carried. The President 
appointed the following members: 


Senator Svrcek, Chair 
Senator Crippen 
Senator Halligan 
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SB 204 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 204. Motion carried. The President 
appointed the following members: 


Senator Halligan, Chair 
Senator Gage 
Senator Doherty 


SB 171 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 171. Motion carried. The President 
appointed the following members: 


Senator Svrcek, Chair 
Senator Weeding 
Senator Rye 


SB 109 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 109. Motion carried. The President 
appointed the following members: 


Senator Svrcek, Chair 
Senator Van Valkenburg 
Senator T. Beck 


SB 77 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on House amendments to SB 77. Motion carried. The President 
appointed the following members: 


Senator Koehnke, Chair 
Senator Tveit 
Senator Svrcek 


SB 58 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 58. Motion carried. The President 
appointed the following members: 


Senator Yellowtail, Chair 
Senator Halligan 
Senator Harp 


SB 18 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 18. Motion carried. The President 
appointed the following members: 


Senator Weeding, Chair 
Senator Bengtson 
Senator Gage 
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SB 343 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 343. Motion carried. The President 
appointed the following members: 


Senator Towe, Chair - 
Senator Doherty 
Senator Rye 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Fritz in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 640 - Senator Franklin moved that HB 640 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Devlin, Doherty, Eck, Franklin, 
Fritz, Grosfield, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Nathe, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Bruski, Burnett, Crippen, Farrell, Gage, 
Koehnke, Pinsoneault, Swift. 
Total 10 


Absent or not voting: Brown, Hammond, Harp, Lynch, Tveit, Williams. 
Total 6 


Excused: Manning. 
Total 1 


HB 641 - Senator Bengtson moved that HB 641 be concurred in. Motion 
carried unanimously. 


HB 642 - Senator Jacobson moved that HB 642 be concurred in. Motion 
carried unanimously. 


HB 749 - Senator Grosfield moved that HB 749 be concurred in. Motion 
carried unanimously. 


HB 849 - Senator Jacobson moved that HB 849 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Harding, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
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Pinsoneault, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harp, Hockett, Lynch, Nathe, Noble, Pipinich, 
Rea, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 926 - Senator Anderson moved that HB 926 be concurred in. Motion 
carried unanimously. 


HB 335 - Senator Hammond moved that HB 335 be concurred in. Motion 
carried unanimously. 


HB 534 - Senator Blaylock moved that HB 534 be concurred in. Motion 
carried unanimously. 


HB 706 - Senator Kennedy moved that HB 706 be concurred in. Motion 
carried unanimously. 


HJR 35 - Senator Waterman moved that HJR 35 be concurred in. Motion 
carried unanimously. 


HB 292 - Senator Halligan moved that HB 292 be amended as follows: 


1. Page 1, line 19. 
Strike: "certifications or" 


Amendment adopted unanimously. 


Senator Grosfield moved that HB 292, as amended, be concurred in. 
Motion carried unanimously. 


HB 571 - Senator Towe moved that HB 571 be concurred in. Motion 
carried unanimously. 


HB 572 - Senator Pinsoneault moved that HB 572 be placed at the bottom 
of the second reading board this legislative day. Motion carried. 


HB 873 - Senator Svrcek moved that HB 573 be concurred in. Motion 
carried unanimously. 
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HB 952 - Senator Farrell moved that HB 952 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Farrell, Franklin, 
Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, Jergeson, Lynch, Nathe, 
Pinsoneault, Pipinich, Svrcek, Towe, Tveit, Van Valkenburg, Waterman, 
Weeding, Yellowtail. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Devlin, Hager, 
Hammond, Harding, Harp, Keating, Kennedy, Koehnke, Noble, Rea, Rye, 
Stimatz, Swift, Thayer, Vaughn, Williams, Mr. President. 

Total 22 


Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 


HJR 17 - Senator Kennedy moved that HJR 17 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harp, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: Brown, Koehnke, Svrcek. 
Total 3 


Excused: Manning. 
Total 1 


HB 261 - Senator Bengtson moved that HB 261 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Blaylock, Burnett, Devlin, Gage, Hager, Hammond, 
Nathe, Pinsoneault, Rye, Swift. 
Total 12 
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Absent or not voting: Harp. 
Total 1 


Excused: Manning. 
Total 1 


HB 336 - Senator Pipinich moved that HB 336 be concurred in. Motion 
carried unanimously. 


HB 342 - Senator Doherty moved that HB 342 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Grosfield, 
Halligan, Harp, Jacobson, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Bruski, Burnett, Crippen, Devlin, Gage, 
Hager, Hammond, Harding, Hockett, Jergeson, Keating, Koehnke, Nathe, 
Swift, Tveit. 

Total 18 


Absent or not voting: Bengtson, Farrell. 
Total 2 


Excused: Manning. 
Total 1 


HB 607 - Senator Rea moved that HB 607 be concurred in. Motion carried 
unanimously. 


HB 651 - Senator Lynch moved that HB 651 be concurred in. Motion 
carried unanimously. 


HB 719 - Senator Lynch moved that HB 719 be amended as follows: 


1. Page 4, lines 18 through 21. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 


Amendment adopted unanimously. 


Senator Lynch moved that HB 719, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bianchi, Brown, Burnett, Crippen, Devlin, Farrell, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harp, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, Pipinich, Rye, Svrcek, Swift, Thayer, Van 
Valkenburg, Vaughn, Williams, Yellowtail. 

Total 28 
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Nays: Aklestad, Beck, Bengtson, Doherty, Eck, Franklin, Harding, Koehnke, 
Towe, Tveit, Waterman, Weeding, Mr. President. 
Total 13 


Absent or not voting: Blaylock, Bruski, Hockett, Nathe, Noble, Pinsoneault, 
Rea, Stimatz. = 
Total 8 


Excused: Manning. 
Total 1 


HB 739 - Senator Thayer moved that HB 739 be concurred in. Motion 
carried unanimously. 


HB 882 - Senator Towe moved that HB 882 be concurred in. Motion 
carried as follows: 


Yeas: Blaylock, Brown, Crippen, Doherty, Eck, Franklin, Fritz, Gage, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Nathe, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Bruski, Burnett, Devlin, 
Farrell, Grosfield, Harding, Harp, Keating, Koehnke, Noble, Pinsoneault, 
Swift, Tveit, Weeding, Williams. 

Total 19 


Absent or not voting: Beck, Hager, Hammond. 
Total 3 


Excused: Manning. 
Total 1 


HJR 13 - Senator Doherty moved that HJR 13 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Pipinich, Rea, Towe, Van Valkenburg, Vaughn, Williams, Yellowtail. 

Total 23 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Keating, Nathe, Noble, Pinsoneault, Rye, Svrcek, Swift, 
Thayer, Tveit, Waterman, Mr. President. 

Total 21 


Absent or not voting: Farrell, Harp, Lynch, Stimatz, Weeding. 
Total 5 


Excused: Manning. 
Total 1 
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HJR 32 - Senator Mazurek moved that HJR 32 be placed below the House 
amendments to SB 321 on the second reading board this legislative day 
and that the House amendments to SB 264 be placed below HJR 32 on the 
second reading board. Motion carried. 


HJR 36 - Senator Doherty moved that HJR 36 be concurred in. Motion 
carried unanimously. 


HB 116 - Senator Nathe moved that HB 116 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Jacobson, Keating, Koehnke, 
Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Swift, Thayer, Tveit, 
Vaughn, Weeding, Williams, Yellowtail. 

Total 29 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Crippen, Eck, Franklin, Fritz, 
Hockett, Jergeson, Kennedy, Rea, Svrcek, Towe, Van Valkenburg, 
Waterman, Mr. President. 

Total 17 


Absent or not voting: Doherty, Halligan, Lynch. 
Total 3 


Excused: Manning. 
Total 1 


HB 485 - Senator Keating moved that HB 485 be concurred in. Motion 
carried unanimously. 


HB 545 - Senator Hager moved that HB 545 be concurred in. Motion 
carried with Senator Gage voting nay. 


HB 635 - Senator Towe moved that HB 635 be concurred in. Motion 
carried with Senators Devlin and Nathe voting nay. 


HB 639 - Senator Hockett moved that HB 639 be concurred in. Motion 
carried with Senators Beck, Devlin, and Nathe voting nay. 


HB 700 - Senator Hager moved that HB 700 be concurred in. Motion 
carried unanimously. 


HB 858 - Senator Bianchi moved that HB 858 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Doherty, Farrell, Franklin, Fritz, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Thayer, Towe, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. | 

Total 23 
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Nays: Aklestad, Beck, Bengtson, Crippen, Gage, Grosfield, Hammond, 
Keating, Koehnke, Nathe, Rye, Swift, Tveit. 
Total 13 


Absent or not voting: Anderson, Brown, Bruski, Burnett, Devlin, Eck, 
Hager, Halligan, Harding, Harp, Svrcek, Van Valkenburg, Williams. 
Total 13 


Excused: Manning. 
Total 1 


HB 974 - Senator Jergeson moved that HB 974 be concurred in. Motion 
carried with Senator Fritz voting nay. 


HJR 8 - Senator Doherty moved that HJR 8 be concurred in. Motion 
carried unanimously. 


Senator Fritz relinquished the Chair to Senator Blaylock. 


HJR 31 - Senator Doherty moved that HJR 31 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Halligan, Hockett, Jacobson, Kennedy, Lynch, Pipinich, 
Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Crippen, Devlin, Farrell, Gage, Hammond, 
Harding, Harp, Keating, Koehnke, Nathe, Noble, Rye, Swift. 
Total 16 


Absent or not voting: Burnett, Hager, Jergeson, Pinsoneault, Tveit. 
Total 5 


Excused: Manning. 
Total 1 


SB 276 - Senator Fritz moved that the House amendments to SB 276 be 
concurred in. Motion carried unanimously. 


SB 321 - Senator Fritz moved that the House amendments to SB 321 be 
concurred in. Motion carried unanimously. 


HJR 32 - Senator Fritz moved that HJR 32 be concurred in. Motion carried 
unanimously. 


SB 264 - Senator Fritz moved that the House amendments to SB 264 be 
concurred in. Motion carried unanimously. 


Senator Blaylock relinquished the Chair to Senator Fritz. 
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SB 441 - Senator Mazurek moved that the House amendments to SB 441 
be rejected. Motion carried unanimously. 


SB 392 - Senator Keating moved that the House amendments to SB 392 be 
concurred in. Motion carried unanimously. 


SB 158 - Senator Jergeson moved that the Governor’s amendments to SB 
158 be concurred in. Motion carried unanimously. 


SB 107 - Senator Bengtson moved that the House amendments to SB 107 
be concurred in. Motion carried unanimously. 


SB 251 - Senator Gage moved that the House amendments to SB 251 be 
rejected. Motion carried unanimously. 


SB 346 - Senator Harp moved that the House amendments to SB 346 be 
concurred in. Motion carried unanimously. 


SB 440 - Senator Bengtson moved that the House amendments to SB 440 
be rejected. Motion carried unanimously. 


HB 572 - Senator Farrell moved that HB 572 be amended as follows: 


1. Title, lines 13 and 14. 
Following: "LEVEL" on line 13 
Strike: "FOR" on line 13 through "AND" on line 14 


2. Page 7, lines 6 and 7. 
Strike: "with" on line 6 through "body" on line 7 
Insert: "while his blood alcohol concentration was 0.04 or more" 


3. Page 7, lines 24 and 25. 
Strike: "any” on line 24 through "body" on line 25 
Insert: "a blood alcohol concentration of 0.04 or more" 


Amendment adopted unanimously. 


Senator Pinsoneault moved that HB 572, as amended, be concurred in. 
Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Fritz moved the adoption of the committee report. Report 
adopted. 

REPORTS OF STANDING COMMITTEES 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 3/28/91 
HB 192, third reading copy, be amended as follows: 


1. Title, line 9. 
Strike: "RATES," 
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2. Title, line 10. 
Following: "PROVISIONS" 
Strike: "," 


3. Title, line 12. z 
Strike: "69-12-501, 69-12-5002," 


4. Page 6, line 9. 
Following: "A" 
Strike: "," 
Following: "and" 
Insert: "and" 


5. Page 6, line 10. 
Following: "B" 
Strike: ", and Class E" 


6. Page 7, lines 6 through 10. 
Following: line 5 
Strike: lines 6 through 10 in their entirety 


7. Page 7, line 21. 
Following: "A" 

Strike: "," 

Following: "and" 
Insert: "and" 
Following: "B" 

Strike: ", and Class E" 





8. Page 9, line 10. 

Following: "logs" 

Insert: "if the remuneration is fixed in and transportation services are 
furnished under a written contract or agreement" 


9. Page 10, lines 12 through 15. 
Following: "(2)" on line 12 
Strike: remainder of line 12 through "days." on line 15 


10. Page 16, line 6 through page 17, line 22. 
Strike: sections 14 and 15 in their entirety 
Renumber: subsequent sections 


11. Page 19, line 8. 
Strike: "18" 
Insert: "16" 


And, as amended, be concurred in. Report adopted. 
HB 568, third reading copy, be amended as follows: 
1. Title, line 5. 


Following: "AND" 
Insert: "REGULAR DRIVER'S LICENSES AND" 
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2. Title, line 6. 
Following: "ENDORSEMENTS;" 
Insert: "REVISING THE DISPOSITION OF FEES;" 


3. Title, line 6. 

Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "61-5-111" 
Insert: "AND 61-5-121" 


4. Page 3, line 23. 
Strike: "$3" 
Insert: "$4" 


5. Page 4, line 19. 
Following: line 18 
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Insert: "Section 2. Section 61-5-121, MCA, is amended to read: 


"61-5-121. Disposition of fees. (1) The disposition of the 
fees from driver's licenses provided for in 61-5-111(7)(a), motorcycle 
endorsements provided for in 61-5-111(7)(b), commercial vehicle 
operator's endorsements provided for in 61-5-111(7)(c), and 
duplicate driver's licenses provided for in 61-5-114 is as follows: 

(a) The amount of 338-+/3% 25% of each driver's license fee 
and of each duplicate driver's license fee neust be deposited into an 
account in the state special revenue fund. The department shall 
transfer the funds from this account to the Montana highway 
patrol officers’ retirement pension trust fund as provided in 19-6- 
404. Funds transferred from the account are _ statutorily 
appropriated, as provided in 17-7-502, to the pension trust fund. 

(b) (i) If the fees are collected by a county treasurer or 
other agent of the department, the amount of 5% 3.75% of each 
driver's license fee and of each duplicate driver's license fee must 
be deposited into the county general fund. 

(ii) If the fees are collected by the department, the amount 
provided for in subsection (1)(b)(i) must be deposited into the state 
special revenue fund for use by the department to defray the costs 
of issuing licenses or duplicate licenses. 

(c) (i) If the fee is collected by a county treasurer or other 
agent of the department, the amount of 5% of each motorcycle 
endorsement must be deposited into the county general fund. 

(ii) If the fee is collected by the department, the amount 
provided for in subsection (1)(c)(i) must be deposited into the state 
special revenue fund for use by the department to defray the costs 
of issuing motorcycle endorsements. 

(d) The amount of 23-+/38% 17.5% of each driver's license 
fee and of each duplicate driver's license fee and the amount of 
35% of each motorcycle endorsement fee must be deposited into 
the state traffic education account. 

(e) The amount of 38+/38% 53.75% of each driver's license 
fee and of each duplicate driver's license fee and the amount of 
60% of each motorcycle endorsement fee must be deposited into 
the state general fund. 
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(f) If the fee is collected by the county treasurer or other 
agent of the department, the amount of 5% 3.75% of each 
commercial vehicle operator's endorsement fee must be deposited 
into the county general fund, otherwise all of the fee must be 
deposited in the state general fund. R 

(2) (a) If fees from driver’s licenses, commercial vehicle 
operator's endorsements, motorcycle endorsements, and duplicate 
driver's licenses are collected by a county treasurer or other agent 
of the department, he shall deposit the amounts provided for in 
subsections (1)(b)(i) and (1)(c)(i) into the county general fund. He 
shall then remit to the state treasurer all remaining fees, together 
with a statement indicating what portion of each fee is to be 
deposited into the account in the state special revenue fund as 
provided in subsection (1)(a), the state traffic education account, 
and the state general fund. The state treasurer, upon receipt of the 
fees and statement, shall deposit the fees as provided in 
subsections (1)(a), (1)(d), (1)(e), and (1)(f). 

(b) If fees from driver's licenses, commercial vehicle 
operator's endorsements, motorcycle endorsements, and duplicate 
driver's licenses are collected by the department, it shall remit all 
fees to the state treasurer, together with a statement indicating 
what portion of each fee is to be deposited into the account in the 
state special revenue fund as provided in subsection (1)(a), the 
state special revenue fund, the state traffic education account, and 
the state general fund. The state treasurer, upon receipt of the fees 
and statement, shall deposit the fees as provided in subsections 


(1)(a), (1)(b) (ii), (1)() ii), (1)(d), (1)(e), and (1)(f)." 


NEW SECTION. Section 3. Coordination instruction. If 
House Bill No. 2 or some other act of the 52nd legislature is passed 
and approved and does not contain provisions appropriating to the 
department of justice the money realized from the increases in fees 
contained in [section 1 of this act] for the purpose of increasing the 
number of field personnel engaged in driver's license examinations, 
[this act] is void." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 3/28/91 
SB 459, introduced bill, be amended as follows: 


1. Title, line 9. 
Strike: "AND" 


2. Title, line 10. 
Following: "UNIT" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 2. 
Following: line 15 
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Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted. 
SB 461, introduced bill, be amended as follows: 


1. Title, line 10. 
Strike: "AN ADDITIONAL AMOUNT" 
Insert: "A PENALTY" 


2. Page 5, line 16. 
Strike: "an amount" 
Insert: "a penalty" 


3. Page 5, line 18. 
Strike: "additional amount" 
Insert: "a penalty" 


4. Page 5, line 22. 
Strike: "additional" 


5. Page 5, line 23. 
Strike: "amount" 
Insert: "penalty" 


6. Page 6, line 2. 

Strike: "an additional amount" 

Insert: "a penalty” 

And, as amended, do pass. Report adopted. 
SB 468, introduced bill, be amended as follows: 


1. Page 18, lines 14 through 21. 
Strike: subsection (4) in its entirety 


And, as amended, do pass. Report adopted. 
REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on House Bill 782 
Report No. 1, March 27, 1991 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee, met and considered House Bill 782 
(reference copy -- salmon) and recommend it be amended as follows: 


1. Page 8, line 10. 
Following: "vehicles" 
Strike: "IN URBAN AREAS" 
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2. Page 8, line 14. 

Following: "OWNER." 

Insert: "Small accumulations of salvageable vehicles or component parts, 
none of which are offered for sale, retained by active farming or 
ranching operations for repair and maintenance of vehicles, or 
agricultural equipment used in their operations, are exempted from 
this requirement." 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 

Rep. Hansen, Chair Sen. Yellowtail, Chair 
Rep. Kilpatrick Sen. Franklin 

Rep. Grady Sen. Devlin 

Report adopted. 


MESSAGES FROM THE OTHER HOUSE 


HB 4, introduced by Bardanouve 
HB 5, introduced by Bardanouve 
HB 77, introduced by Quilici 

HB 103, introduced by Russell 

HB 125, introduced by Gervais 

HB 299, introduced by S. Rice 

HB 393, introduced by Cobb 

HB 414, introduced by Cohen 

HB 528, introduced by Brooke 

HB 569, introduced by J. Rice 

HB 595, introduced by Strizich 

HB 696, introduced by J. Rice 

HB 731, introduced by Ream 

HB 746, introduced by Russell 

HB 804, introduced by Menahan 
HB 906, introduced by Connelly 
HB 923, introduced by Darko 

HB 927, introduced by Harrington 
HB 934, introduced by Thomas 
HB 937, introduced by Stickney 
HB 940, introduced by Wanzenried 
HB 963, introduced by Bardanouve 
HB 964, introduced by O’Keefe 

HB 968, introduced by Brooke 

HB 977, introduced by Bradley 

HB 978, introduced by Phillips 

HB 990, introduced by S. Rice 

HB 999, introduced by Peck 

HB 1008, introduced by Bardanouve 
HB 1010, introduced by D. Brown 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committeés: 


SB 471, introduced by Jergeson, Peck, Swysgood, Kadas, Grinde, 
Hammond, and Bianchi (by request of the Education and Cultural 
Resources Subcommittee), referred to Committee on Finance and Claims 
HB 2, introduced by Bardanouve (by request of the Office of Budget and 
Program Planning), referred to Committee on Finance and Claims 

HB 6, introduced by Connelly (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Finance and Claims 
HB 7, introduced by Connelly (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Finance and Claims 
HB 8, introduced by Connelly, referred to Committee on Finance and 
Claims 

HB 9, introduced by Connelly (by request of the Montana Arts Council), 
referred to Committee on Finance and Claims 

HB 10, introduced by Bardanouve (by request of the Office of Budget and 
Program Planning), referred to Committee on Finance and Claims 

HB 20, introduced by Pavlovich, referred to Committee on Finance and 
Claims 

HB 145, introduced by Grady, Raney, Gilbert, Driscoll, Yellowtail, T. Beck, 
and Weeding (by request of the Environmental Quality Council), referred to 
Committee on Natural Resources 

HB 179, introduced by Phillips, Pavlovich, Daily, Gervais, R. DeBruycker, 
Simpkins, Spring, Feland, Hayne, Bachini, Nathe, Harding, Devlin, Burnett, 
Bruski, and Jergeson, referred to Committee on Finance and Claims 

HB 234, introduced by Pavlovich, J. Johnson, Menahan, Pipinich, Stickney, 
Steppler, McCarthy, Galvin, Harrington, Driscoll, Cody, L. Nelson, D. 
Brown, Whalen, Phillips, Daily, Kilpatrick, Gilbert, Southworth, Forrester, 
Kimberley, McCulloch, Stang, Scott, and Quilici, referred to Committee on 
Finance and Claims 

HB 298, introduced by Cobb (by request of the Department of 
Administration), referred to Committee on Finance and Claims 

HB 300, introduced by O’Keefe and Aklestad (by request of the Department 
of State Lands), referred to Committee on Finance and Claims 

HB 365, introduced by Swysgood, Koehnke, B. Brown, T. Beck, Harding, 
Pinsoneault, Mercer, Bradley, Connelly, Spring, Wallin, G. Beck, Barnett, 
Davis, Dowell, Measure, Kennedy, Harp, Cody, and Anderson, referred to 
Committee on Finance and Claims 

HB 371, introduced by Menahan, J. Rice, Messmore, Lee, Waterman, 
Wyatt, T. Nelson, Toole, Stickney, Quilici, Russell, L. Nelson, and Forrester, 
referred to Committee on Finance and Claims 

HB 454, introduced by Cobb, Jergeson, Peck, Bradley, Bardanouve, Kadas, 
Keating, Grinde, Swysgood, Jacobson, Svrcek, Pavlovich, Van Valkenburg, 
Tveit, T. Nelson, and Thoft (by request of the Legislative Audit Committee, 
the Legislative Finance Committee, and the Office of Budget and Program 
Planning) referred to Committee on Finance and Claims 

HB 489, introduced by O’Keefe, Becker, Blaylock, Yellowtail, Harrington, 
and Mazurek, referred to Committee on Finance and Claims 

HB 491, introduced by O'Keefe, Harrington, Yellowtail, and Mazurek, 
referred to Committee on Finance and Claims 
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HB 497, introduced by Darko, Vaughn, O'Keefe, J. Rice, D. Brown, Cody, 
Nathe, McCaffree, Madison, Davis, J. DeBruycker, T. Beck, Strizich, and 
Waterman, referred to Committee on Local Government 

HB 498, introduced by Steppler and Hockett (by request of the Department 
of Natural Resources and Conservation), referred to Committee on Finance 
and Claims : 

HB 508, introduced by Kadas, Gage, Cobb, and Williams, referred to 
Committee on Finance and Claims 

HB 511, introduced by R. Johnson, Clark, Thomas, and Cobb (by request 
of the Department of Justice), referred to Committee on Finance and Claims 
HB 514, introduced by Menahan and Lynch, referred to Committee on 
Finance and Claims 

HB 520, introduced by Cocchiarella, Driscoll, Harper, Whalen, Squires, and 
G. Beck, referred to Committee on Finance and Claims 

HB 524, introduced by Raney and Grosfield, referred to Committee on 
Finance and Claims 

HB 544, introduced by Gould (by request of the Department of Justice), 
referred to Committee on Finance and Claims 

HB 560, introduced by Stang, Cocchiarella, Daily, and Svrcek, referred to 
Committee on Finance and Claims 

HB 645, introduced by L. Nelson and Nathe, referred to Committee on 
Finance and Claims 

HB 684, introduced by Driscoll and Crippen, referred to Committee on 
Finance and Claims 

HB 692, introduced by Gould, Kadas, and Peck, referred to Committee on 
Finance and Claims 

HB 704, introduced by Wanzenried, referred to Committee on Finance and 
Claims 

HB 728, introduced by Ream, Waterman, S. Rice, Fritz, J. Brown, Squires, 
Wanzenried, Russell, Cocchiarella, Darko, Barnhart, Wyatt, Brooke, 
Hansen, Strizich, Elliott, Schye, Franklin, Driscoll, Harrington, Nisbet, 
O'Keefe, Becker, Williams, Koehnke, and Eck, referred to Committee on 
Finance and Claims 

HB 760, introduced by Kimberley, Driscoll, Gilbert, Zook, J. Rice, Grady, 
Scott, Harp, Jacobson, Rye, Strizich, Squires, and Franklin, referred to 
Committee on State Administration 

HB 777, introduced by Quilici, Driscoll, D. Brown, Mercer, and Forrester 
(by request of the Department of Natural Resources and Conservation), 
referred to Committee on Finance and Claims 

HB 786, introduced by Quilici, Menahan, and Harrington, referred to 
Committee on Finance and Claims 

HB 803, introduced by Menahan, Harrington, McCarthy, and Driscoll, 
referred to Committee on Labor 

HB 830, introduced by Phillips, referred to Committee on State 
Administration 

HB 841, introduced by Bergsagel, Hammond, and Steppler, referred to 
Committee on State Administration 

HB 842, introduced by Connelly, Bardanouve, Lynch, Thoft, Hockett, and 
Harding, referred to Committee on Finance and Claims 

HB 866, introduced by D. Brown and Keating, referred to Committee on 
State Administration 
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HB 876, introduced by Wyatt, Squires, Strizich, J. Rice, Messmore, 
McCulloch, R. Johnson, Clark, Becker, Russell, Gould, D. Brown, Measure, 
Darko, Stickney, and Lee, referred to Committee on Finance and Claims 


MOTIONS 


SB 49 - Senator Van Valkenburg moved that the Conference Committee on 
SB 49 be dissolved and that the President be authorized to appoint a free 
conference committee to meet with a like committee from the House on 
House amendments to SB 49. Motion carried. The President appointed the 
following members: 


Senator Pinsoneault, Chair 
Senator Waterman 
Senator Rye 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 4, introduced by Bardanouve (by request of the Office of Budget and 
Program Planning), referred to the Committee on Finance and Claims 

HB 5, introduced by Bardanouve and Connelly (by request of the Office of 
Budget and Program Planning), referred to the Committee on Finance and 
Claims 

HB 77, introduced by Quilici, Clark, Davis, R. DeBruycker, Cocchiarella, 
Stimatz, Daily, Pavlovich, Burnett, Fritz, J. Rice, G. Beck, Harrington, 
Lynch, and Grady, referred to the Committee on Finance and Claims 

HB 103, introduced by Russell (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Judiciary 

HB 125, introduced by Gervais, Gage, and Svrcek (by request of the 
Committee on Indian Affairs), referred to the Committee on Finance and 
Claims 

HB 299, introduced by S. Rice, referred to the Committee on Finance and 
Claims 

HB 393, introduced by Cobb (by request of the Department of 
Administration), referred to the Committee on Finance and Claims 

HB 414, introduced by Cohen, referred to the Committee on Natural 
Resources 

HB 477, introduced by Kadas, Eck, Grinde, Mazurek, Doherty, Driscoll, S. 
Rice, Bachini, Van Valkenburg, Stang, Bradley, Halligan, Fritz, Darko, 
Crippen, Svrcek, Towe, Thomas, Cobb, Swysgood, Mercer, Harp, Tveit, D. 
Brown, Thayer, Benedict, and Grady (by request of the Governor), referred 
to Committee on Business and Industry 

HB 528, introduced by Brooke, Yellowtail, Wyatt, Franklin, Vaughn, Fritz, 
S. Rice, Van Valkenburg, Ream, Becker, Stickney, Squires, J. Brown, 
Russell, Cocchiarella, Hansen, Messmore, Southworth, J. Johnson, 
Measure, Strizich, and R. Johnson, referred to the Committee on Finance 
and Claims 
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HB 569, introduced by J. Rice and Waterman, referred to the Committee on 
Finance and Claims 

HB 595, introduced by Strizich, Harper, and Ream, referred to the 
Committee on State Administration 

HB 696, introduced by J. Rice, Harper, J. Brown, Spring, Driscoll, 
Yellowtail, B. Brown, Messmore, Rea, Bradley, Waterman, Jacobson, Harp, 
Jergeson, Van Valkenburg, Mazurek, Eck, Menahan, Williams, and Grady, 
referred to the Committee on Finance and Claims 

HB 731, introduced by Ream, Halligan, Lee, Measure, B. Brown, Cohen, 
and Grady, referred to the Committee on Natural Resources 

HB 746, introduced by Russell, Harper, Driscoll, Pipinich, D. Brown, 
Cocchiarella, Jergeson, Van Valkenburg, Mazurek, Svrcek, Yellowtail, 
Doherty, Noble, Gage, Nathe, Harding, Blaylock, Franklin, Manning, 
Hockett, Mercer, Grady, Grinde, Gervais, and J. Johnson, referred to the 
Committee on Education 

HB 804, introduced by Menahan, Harrington, and McCarthy, referred to the 
Committee on Labor 

HB 906, introduced by Connelly, Harp, Harper, Gilbert, Driscoll, J. 
Johnson, Kadas, Grady, T. Beck, Steppler, Halligan, Benedict, Wanzenried, 
Williams, Foster, Grosfield, Peterson, Larson, Weeding, Knox, Dowell, 
Raney, Kennedy, Measure, Ream, and Swift, referred to the Committee on 
Finance and Claims 

HB 923, introduced by Darko and J. Brown (by request of the Department 
of Social and Rehabilitation Services), referred to the Committee on 
Judiciary 

HB 927, introduced by Harrington, Jacobson, Squires, and Quilici, referred 
to the Committee on Finance and Claims 

HB 934, introduced by Thomas, Van Valkenburg, Halligan, B. Brown, 
Keating, Mercer, Harp, Thoft, Benedict, Rye, Crippen, Mazurek, Swift, 
Blaylock, Doherty, Yellowtail, Ream, Cobb, Fritz, Farrell, Wyatt, Squires, 
Whalen, Toole, Connelly, Wanzenried, Fagg, Cocchiarella, Driscoll, Hayne, 
Wallin, Kadas, T. Nelson, Messmore, J. Rice, Strizich, Phillips, Gould, 
Hoffman, and R. Johnson, referred to the Committee on Judiciary 

HB 937, introduced by Stickney, Darko, Wyatt, Becker, Halligan, Russell, 
Harper, J. Brown, L. Nelson, Gervais, Schye, McCarthy, Kilpatrick, S. Rice, 
Squires, Eck, Cocchiarella, Franklin, Blaylock, and Strizich, referred to the 
Committee on Public Health 

HB 940, introduced by Wanzenried, Peck, Jergeson, B. Brown, Bianchi, 
Nathe, Kadas, Hammond, and Grinde (by request of the Superintendent of 
Public Instruction), referred to the Committee on Education 

HB 963, introduced by Bardanouve, Rea, and Madison, referred to the 
Committee on Finance and Claims 

HB 964, introduced by O'Keefe, Grady, Jergeson, Weeding, T. Beck, Gilbert, 
Schye, and Tveit, referred to the Committee on Natural Resources 

HB 968, introduced by Brooke, referred to the Committee on Public Health 
HB 977, introduced by Bradley, referred to the Committee on Public Health 
HB 978, introduced by Phillips, Waterman, Hansen, S. Rice, Hammond, 
Thayer, Jacobson, Hager, Harper, Cobb, Nathe, J. Johnson, Russell, 
Keating, and Eck, referred to the Committee on Public Health 

HB 990, introduced by S. Rice, Yellowtail, Franklin, Messmore, Thayer, 
Noble, Gervais, Galvin, Wyatt, Strizich, Nisbet, Dolezal, Phillips, Simpkins, 
and Doherty, referred to the Committee on Finance and Claims 
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HB 999, introduced by Peck (by request of the Superintendent of Public 
Instruction), referred to the Committee on Education 

HB 1008, introduced by Bardanouve, Thoft, Harding, Connelly, and Hockett 
(by request of the Long-Range Building Committee), referred to the 
Committee on Taxation 

HB 1010, introduced by D. Brown, referred to the Committee on Natural 
Resources 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 454 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Halligan, Harding, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Brown, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Harp, Swift, Thayer, Tveit. 
Total 13 


Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 


HB 173 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 
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HB 239 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Gage, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Swift, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Paired: Svrcek, Yea; Burnett, Nay. 
HB 240 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 


HB 383 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Beck, Devlin, Hammond, Harp, Nathe, Noble, Rye, Swift, 
Thayer. 
Total 10 
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Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 


HB 405 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Brown, Bruski, Burnett, Crippen, Doherty, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Hockett, 
Jacobson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Swift, Towe, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail. 

Total 33 


Nays: Aklestad, Beck, Bianchi, Blaylock, Devlin, Eck, Gage, Hammond, 
Harp, Jergeson, Noble, Rea, Rye, Thayer, Tveit, Waterman, Mr. President. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Burnett, Manning, Yea; Gage, Mazurek, Nay. 
HB 631 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 


HB 860 concurred in by the following vote: 
Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Crippen, Devlin, 


Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
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Nathe, Pinsoneault, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 
Total 36 


Nays: Anderson, Beck, Bruski, Hammond, Keating, Manning, Noble, 
Pipinich, Rye, Swift, Thayer, Tveit, Williams. y 
Total 13 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total O 


Paired: Svrcek, Yea; Manning, Nay. 
HB 943 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Gage, Nathe. 
Total 2 


Absent or not voting: Burnett. 
Total 1 


Excused: Manning. 
Total 1 


HB 948 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Burnett. 
Total 1 
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Excused: Manning. 
Total 1 


President Mazurek relinquished the Chair to President Pro-Tempore Lynch. 
SPECIAL ORDERS OF THE DAY 
SR 10 - Senator Farrell moved that SR 10 be adopted. 


SENATE RESOLUTION NO. 10 
INTRODUCED BY VAUGHN 
BY REQUEST OF THE COMMITTEE ON STATE ADMINISTRATION 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE NOMINATION 
AND APPOINTMENT MADE BY THE GOVERNOR AND SUBMITTED BY 
WRITTEN COMMUNICATIONS DATED JANUARY 16, 1991, TO THE 
SENATE PURSUANT TO SECTION 5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nomination of appointment, designated below, that has been submitted to 
the Senate by the Governor: 

As a member of the Board of Horseracing, in accordance with 
section 2-15-1881, MCA: 

Mr. Gibson G. Goodman, Helena, Montana, appointed for a term 
ending January 20, 1993. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 52nd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nomination and, 
that the Secretary of the Senate immediately deliver a copy of this 
resolution, properly certified by the President and Secretary of the Senate, 
to the Secretary of State of the State of Montana, and that a like copy be 
certified by the Secretary of the Senate to the Governor of the State of 
Montana. 


SR 10 adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Manning, Nathe, Noble, Pinsoneault, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, Williams, 
Mr. President. 

Total 42 


Nays: Blaylock, Fritz, Hockett, Koehnke, Pipinich, Rea, Vaughn, Yellowtail. 
Total 8 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


Paired: Burnett, Manning, Yea; Rea, Vaughn, Nay. 

President Pro-Tempore Lynch relinquished the Chair to President Mazurek. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Monday, April 1, 1991. Motion carried. 


Senate adjourned at 3:45 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SIXTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 1, 1991 State Capitol 


Senate convened at 12:30 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Rye, excused. Quorum present. 
President Mazurek introduced Jackie Levenseller who sang for the Senate. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/1/91 

Correctly printed and placed on members’ desks: SB 459, SB 461, SB 468 

Delivered to the Governor at 2:50 p.m., March 28, 1991: SB 252, SB 297, 
SB 298, SB 322, SB 383 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
4/1/91 
HB 643, third reading copy, be amended as follows: 


1. Title, line 6. 

Following: "PRIVATIZATION" 

Strike: "," 

Insert: "OR" 

Following: "REORGANIZATION" 

Strike: "," 

Insert: "OF A STATE AGENCY" 
Following: "CLOSURE OF" 

Insert: "OR REDUCTION IN FORCE AT" 


2. Title, line 7. 

Following: "INSFFFUFION" 
Strike: "AGENCY" 

Insert: "INSTITUTION" 


3. Page 1, line 15. 

Following: the second "AGENCY" 

Insert: "," 

Following: "2-18-101" 

Insert: ", but does not include the Montana university system" 


4. Page 1, line 20. 

Following: line 19 

Insert: "(3) "Institution" means any of the institutions or facilities listed in 
53-1-202." 

Renumber: subsequent subsection 


5. Page 1, line 25. 
Following: "privatization" 
Strike: "," 

Insert: "or" 

Following: "reorganization" 
Strike: "," 

Insert: "of an agency" 
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Following: "closure of" 
Insert: "or reduction in force at" 


6. Page 2, line 1. 
Strike: "AGENCY" 
Insert: "institution" q 


7. Page 2, line 9. 
Following: "training" 
Strike: "-- early retirement" 


8. Page 2, line 11. 

Following: "privatization" 
Strike: "," 

Insert: "or" 

Following: "reorganization" 
Strike: "," 

Insert: "of an agency" 
Following: "closure of" 

Insert: "or reduction in force at" 


9. Page 2, line 12. 
Following: "institution" 
Strike: "AGENCY" 
Insert: "institution" 


10. Page 2, line 15. 
Following: "rights" 
Strike: "," 

Insert: "and" 

Following: "benefits" 
Strike: ", and privileges" 


11. Page 2, line 16. 
Following: "including" 
Strike: ":" 


12. Page 2, lines 17 and 18. 
Strike: subsection (i) in its entirety 


13. Page 2, line 19. 
Strike: "(ii)" 


14. Page 2, line 23. 

Following: "the" 

Strike: "state’s" 

Following: "and" 

Insert: "of the agency eliminating the position" 


15. Page 3, line 3. 

Following: "If" 

Insert: ", after a period of unemployment of at least 30 days," 
Following: "seek" 
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Insert: "chooses to seek or" 


16. Page 3, lines 3 and 4. 
Following: "job" on line 3 
Strike: "IN THE STATE" 


17. Page 3, line 5. 

Following: "privatization" 
Strike: "," 

Insert: "or" 

Following: "reorganization" 
Strike: "," 

Insert: "of an agency" 
Following: "closure of" 

Insert: "or reduction in force at" 


18. Page 3, line 6. 
Following: "institution" 
Strike: "AGENCY" 
Insert: "institution" 


19. Page 3, line 20. 
Following: "employee's" 
Insert: "annual" 


20. Page 4, line 6. 

Following: line 5 

Insert: "(3) The provisions of subsections (2)(a) through (2)(c) apply for a 
period of no more than 24 months following termination of 
employment as a result of the privatization or reorganization of an 
agency or closure of or reduction in force at an institution." 

Renumber: subsequent subsection 


21. Page 4, line 11. 
Following: "privatization" 
Strike: "," 

Insert: "or" 


22. Page 4, line 12. 

Following: "reorganization" 
Strike: "," 

Insert: "of an agency” 
Following: "closure of" 

Insert: "or reduction in force at" 
Following: "institution" 

Strike: "AGENCY" 

Insert: "institution" 


And, as amended, be concurred in. Report adopted. 
HB 875, third reading copy, be amended as follows: 


1. Page 1. 
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Following: line 23 

Insert: "(5) Not less than 50% of the advisory council must consist of 
members who represent state employees, and not less than 30% of 
the council must be members of a labor organization covered under 
a collective bargaining agreement." be 


And, as amended, be concurred in. Report adopted. 
LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 4/1/91 


Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Thursday, March 28, 1991: 


Tara Goertz Page 
Chaela McKelvey Page 
Stephanie Kunda Page 
Christopher Prezeau Page 
Mevanie Yaeger Page 
Chad Wold Page 
Tawna Spencer Page 
Tami Norris Page 
Zac Harp Page 
Kayce Donohoe Page 
Denise Wise Page 
Shannon Rafftery Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, April 1, 1991: 


Danna Young (Billings) Page 
Stephanie Best (Broadus) Page 
Scott Schandelson (Great Falls) Page 
Jere Rutherford (Chinook) Page 
Michelle Peterson (Bozeman) Page 
Traci Weir (Belgrade) Page 
Chato Hazelbaker (Deer Lodge) Page 
Rose Lockhart (Bozeman) Page 
Eric Engstedt (Helena) Page 


MESSAGES FROM THE GOVERNOR 


Joseph P. Mazurek March 29, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on March 
29, 1991. 


Senate Bill 86 Senate Bill 248 
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Senate Bill 97 Senate Bill 254 
Senate Bill 108 Senate Bill 257 
Senate Bill 112 Senate Bill 260 
Senate Bill 152 Senate Bill 261 
Senate Bill 169 Senate Bill 283 
Senate Bill 194 Senate Bill 304 
Senate Bill 217 Senate Bill 315 
Senate Bill 231 Senate Bill 335 
Senate Bill 237 Senate Bill 356 
Senate Bill 240 Senate Bill 364 
Senate Bill 423 

Sincerely, 

STAN STEPHENS 

Governor 

The Honorable Joseph P. Mazurek March 29, 1991 


President of the Senate 
State Capitol 
Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 120, "AN ACT TO REQUIRE THAT TRUSTEES OF A 
SCHOOL DISTRICT PROVIDE A NONTENURE TEACHER WITH A TRUE 
STATEMENT OF EMPLOYMENT-RELATED REASONS’ UPON 
TERMINATION; TO PROVIDE A NONTENURE TEACHER WITH A HEARING 
IF THERE IS REASON TO BELIEVE THAT TRUSTEES HAVE ABUSED 
THEIR DISCRETION; AMENDING SECTIONS 20-3-210 AND 20-4-206, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 


Since the receipt of Senate Bill 120 I have received written and telephone 
communications from well over 70 boards of trustees (directly or through 
their district superintendents) and from county superintendents. Few other 
pieces of legislation have ignited the awareness and attention of the 
education community as has Senate Bill 120. The thrust of this 
communication has been consistent: 


1. Senate Bill 120 creates a potential litigation nightmare that will generate 
unnecessary legal expenses at the cost of education programs. Numerous 
attorneys have predicted that legal fees before the county superintendent 
will cost between $3,400-4,000. This does not include the costs borne by 
the county to pay for a hearing examiner, the court reporter and the legal 
counsel to the county superintendent. Those, depending on the legal 
matter, may average $2,000-3,000 per hearing. 
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2. Senate Bill 120, in its present form, detracts from any differentiation 
between tenure and nontenure. Although the initial burden of proving that 
a teacher had been terminated for an untrue reason remains with the 
teacher, that legal burden shifts to the school district to prove the reason. 
Hence, proving both the truth and the merit of the reason equates to "just 
cause removal" and teacher tenure. 


3. The complexity of Senate Bill 120 creates unworkable legislation for 
boards of trustees and county superintendents who, without exception, 
have urged me to veto this legislation. Under the standard "qualities 
relating to job performance that are lacking" may elevate greater protection 
to nontenured teachers than tenured teachers currently enjoy in Montana. 
It is arguable that at the end of a contract period, a nontenured teacher 
could not be nonrenewed for theft or out-of-school conduct, such as a drug 
offense, if they do not directly relate to "job performance." The Montana 
Supreme Court has recognized that tenured teachers may be terminated for 
actions not directly relating to teaching performance. 


4. This bill dilutes the probationary period of time in which to determine 
whether the teacher is should be retained on a permanent basis. This 
alone will work against first-year teachers because school boards will seek 
to hire only experienced teachers who have a proven track record and 
references. 


5. Technical defects also exist in the bill. Language indicating that the 
provisions of a subsection does not apply to cases involving nontenure 
teachers terminated as a result of financial conditions would not require 
trustees to ever give notice to the nontenure teacher by May 1 of the 
termination. My amendments would provide that requirement. 


The bill as presented, requires the county superintendent to order 
reinstatement and compensate the teacher at the contract amount for any 
employment time lost. The current law, established by court decision, 
provides that teachers who are reinstated must be made "whole". They are 
required to deduct any interim earnings from the award of back wages. 
Here, nontenured teachers receive greater protection than tenured teachers. 
Also, substitute teachers who temporarily replace a teacher on "leave" 
should not be provided the protection of this bill. 


The Montana Constitution, Article X, Section 8 is unique in this United 
States. Our controlling document directs that control and supervision of 
schools is vested in the board of trustees. I respect and will uphold that 
direction. 


I will not ignore the position of boards of trustees throughout Montana that 
have urged me to veto Senate Bill 120. As this is read over the Rostrum, 
additional FAX and telephone messages are being received. As of this date, 
the following is an example of the organizations and districts that urge a 
veto: 


Montana School Boards Association 
Montana Rural Education Association 
School Administrators of Montana 
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Shelby Park City 
Big Sandy Melville 
Noxon Rapelje 
Poplar Livingston 
Dillon Bridger 
Ryegate Joliet 
Hardin Roberts 
Bozeman Huntley 
Kremlin Columbus 
Gildford West Yellowstone 
Valier Townsend 
Choteau Big Timber 
Teton County Broadview 
Westby Absarokee 
Hinsdale Shepherd 
Bainville Manhattan 
Wibaux Whitehall 
Billings Madison County 
Helena Gallatin County 
Yellowstone County Charlo 
Florence Carlton Winnett 
Stevensville Laurel 
Plevna Kalispell 
Brady Dutton 
Broadview Scobey 
Missoula Elementary Hellgate Elementary 
Fallon County Chester 
Wolf Point Ennis 
Twin Bridges Arlee 
Hingham-Rudyard Phillips County 
Malta Havre 
Fort Benton Richland County 
Molt Wibaux 
Birney Broadus 
Anaconda Outlook 
Belt Powderville 


Montana has over 200 rural school districts who simply do not have the 
financial resources to take on this tremendous legal challenge in the form 
of the legislation presented. 


I have not exercised an outright veto of Senate Bill 120 with this message 
because I believe that fairness demands that a teacher receive the truth 
about why he or she is not being rehired. I also believe and concur with 
the sponsor, Senator Brown, that the nontenured teacher should have 
recourse to an independent hearing officer or the county superintendent to 
independently determine the "truth" of the reason provided. However, that 
process must be streamlined and not litigiously cumbersome. I have 
forwarded to this body proposed amendments to address the very core 
issue presented in Senate Bill 120. As a result of a recent Montana 
Supreme Court decision, a nontenure teacher has no public recourse to 
challenge or even discuss the "truth" of the reasons provided for 
termination. In practice, the administrator of the school district prepares 
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and formulates these "reasons" generally from observation and evaluations. 
The board of trustees, upon deliberation, may adopt those reasons and 
terminate. 


My amendments will permit a nontenured teacher to request the county 
superintendent to determine the truth of the reasons provided. The teacher 
will have recourse. However, the teacher maintains the burden of proving 
with clear and convincing evidence that the reasons were not true. The 
technical and legal entanglements posed to the teacher, board and county 
superintendent have been removed. 


I have also proposed amendments to address the real concern that 
"temporary" or "substitute" teachers who replace a regular teacher during 
the school year, should not contest nonrenewal. That is not the intent of 
this legislation. 


Because the passage and approval of this bill will find school districts 
already conveying nonrenewal notices, I have likewise proposed an effective 
date of October 1, 1991. 


The competing interests and legitimate concerns have been addressed. I 
believe they are a fair compromise and one that is workable for the entire 
educational community. I urge your concurrence. 


Sincerely, 

STAN STEPHENS 

Governor 

GOVERNOR'S AMENDMENTS TO 
SENATE BILL 120 
(REFERENCE COPY, AS AMENDED) 

MARCH 29, 1991 

1. Title, line 6. 


Following: "OF" 
Strike: "EMPLOYMENT-RELATED" 


2. Title, line 8. 

Following: line 7 

Strike: "IF THERE IS REASON TO BELIEVE THAT TRUSTEES HAVE 
ABUSED THEIR DISCRETION" 

Insert: "IF THE NONTENURE TEACHER BELIEVES THE REASONS ARE 
NOT TRUE" 


3. Title, line 10. 

Following: "MCA" 

Strike: "AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 
APPLICABILITY PROVISION" 

Insert: "AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY 
CLAUSE" 


4. Page 2, line 6. 
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Following: "(b)" 

Strike: "sections 20-4-206(3) and [section 3] relating to abuse of discretion 
by the trustees of a district in the termination of a nontenure 
teacher" 

Insert: "section 20-4-206(4)" 





5. Page 3, line 11 through 16. 
Following: "year." 
Strike: remainder of line 11 through line 16 


6. Page 4, line 5 through 9. 
Following: "termination" 
Strike: "that" on line 5 through "year" on line 9 


7. Page 4, line 16 through page 5, line 3. 
Following: line 15 on page 4 
Strike: lines 16, page 4 through line 3, page 5 


8. Page 5, lines 4 through 22. 

Following: line 3 

Strike: lines 4 through 22 

Insert: "(4) If a nontenure teacher believes the reasons provided by the 
trustees are not true, the teacher may request in writing within ten 
days of receipt of the statement of reasons that the county 
superintendent hold a hearing in accordance with 20-3-210 to 
determine whether the reason is true. A hearing must be 
scheduled within 10 days and held within 45 days after receipt of 
the request, except that the period may be extended upon 
agreement between the trustees and the teacher. The burden of 
proof that the reason is not true rests with the teacher, and the 
showing must be demonstrated by clear and convincing evidence. 

(5) If, after a hearing, the county superintendent 
determines that the reason is not true, the county superintendent 
shall order the trustees to offer the teacher a contract for the 
ensuing school fiscal year. 

(6) The provisions of this section do not apply to cases in 
which a nontenure teacher is terminated when the financial 
condition of the school district requires a reduction in the number 
of teachers employed and the reason for the termination is to 
reduce the number of teachers employed." 


9. Page 6, line 3. 

Following: "effective" 

Strike: "on passage and approval" 
Insert: "October 1, 1991" 


10. Page 6, line 4. 

Following: line 3 

Insert: "NEW SECTION. Section 4. Applicability. [This act] does not apply 
to nontenure teachers who are considered temporary or substitute 
teachers." 
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The Honorable Joseph P. Mazurek March 29, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 310, "AN ACT ALLOWING CONTRACT PHYSICIANS AT- 
URBAN INDIAN CLINICS TO DISPENSE DRUGS; AND AMENDING 
SECTION 37-2-104, MCA." 


Concern has been expressed that Senate Bill 310 needs two safeguards: 
that contract physicians at urban Indian clinics not be allowed to dispense 
dangerous drugs or controlled substances and that these contract 
physicians not be allowed to delegate the authority provided in this bill. 


These two protections for the patrons of these clinics are well-advised and 
non-threatening to the purpose of the bill. There already are intensive 
requirements for the dispensing of dangerous drugs, and this amendment 
will recommit to those safeguards. While it is assumed that the law does 
not give the contract physician the ability to delegate his or her authority 
to dispense drugs, this amendment will clarify that intent. 


I urge your concurrence in this amendment. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
SENATE BILL 310 
(REFERENCE COPY, AS AMENDED) 
MARCH 29, 1991 


1. Page 2, line 13. 

Following: clinic." 

Insert: "The clinic may not stock or dispense any dangerous drug, as 
defined in 50-32-101, or controlled substance. The contract 
physician may not delegate the authority to dispense any drug for 
which a prescription is required under 21 U.S.C. 353b." 
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MOTIONS 


HB 882 - Senator Pinsoneault moved that HB 882 be taken from third 
reading this legislative day and placed on second reading the sixty-ninth 
legislative day for the purpose of an amendment. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Farrell, Gage, Hager, Hammond, Harding, Harp, 
Keating, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Stimatz, Swift, 
Thayer, Tveit, Vaughn, Weeding, Williams. 

Total 29 


Nays: Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, 
Jergeson, Lynch, Manning, Pipinich, Rea, Svrcek, Towe, Van Valkenburg, 
Yellowtail, Mr. President. 

Total 18 


Absent or not voting: Grosfield, Waterman. 
Total 2 


Excused: Rye. 
Total 1 


HB 705 and HB 570 - Senator Van Valkenburg moved that HB 705 and HB 
570 be placed at the bottom of the second reading board this legislative 
day. Motion carried. 

HB 37 - Senator Koehnke moved that the Senate pass consideration of HB 
37 this legislative day and place it on second reading the sixty-ninth 
legislative day. Motion carried. 


Senator Van Valkenburg moved that the Senate stand in recess subject to 
a call of the Chair. Motion carried. 


Senate recessed at 12:51 p.m. 
Senate reconvened at 1:16 p.m. 
REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chairman): 4/1/91 
SB 353, introduced bill, be amended as follows: 


1. Title, lines 6 through 11. 
Strike: "GUARANTEEING" on line 6 through "MONTANA;" on line 11 


2. Title, line 11. 
Strike: "," 
Insert: "AND" 


3. Title, line 12. 
Strike: "16-11-119," 
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Following: "16-11-202" 
Strike: ", 16-11-206, AND 17-5-408" 


4. Title, line 13. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


5. Page 1, line 22. 
Strike: "43" 
Insert: "21" 


6. Page 2, lines 1 through 18. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


7. Page 3, line 15. 
Strike: "25%" 
Insert: "14.58%" 


8. Page 3, line 20 through page 6, line 8. 
Strike: sections 4 through 6 in their entirety 
Renumber: subsequent sections 


9. Page 6. 
Following: line 8 


Insert: "NEW SECTION, Section 3. Coordination instruction. If House Bill 
No. 764 is passed and approved and if it includes an allocation of 
2 cents of the cigarette sales tax to the long-range building 
program fund for state veterans’ nursing homes, the percentage 
allocation to the long-range building program fund in the capital 
projects fund is changed from 18.01% to 19.59% and the 
percentage allocation to the long-range building program fund for 
state veterans’ nursing homes is changed from 11.10% to 9.52%." 


Renumber: subsequent sections 


10. Page 6, lines 9 through 11. 
Strike: "If" on line 9 through "1993." on 11 
Insert: "[This act] is effective July 1, 1991. 


NEW SECTION. Section 5. Applicability. 
cigarettes and other tobacco products sold and delivered to 


customers after June 30, 1991." 


11. Page 8, lines 12 through 24. 
Strike: section 8 in its entirety 


And, as amended, do pass. Report adopted. 
SB 428, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 


[This act] applies to 


Strike: "PROVIDING" on line 7 through "TAX;" on line 8 


2. Title, line 8. 
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Following: "FOR" 
Insert: "THE COLLECTION AND" 


3. Page 1, line 12. 
Strike: "Allocation" 
Insert: "Cooperative agreement -- allocation" 


4. Page 1, line 13. 

Following: "governments." 

Insert: "(1) In order to prevent the possibility of dual taxation of motor fuels 
purchased by Montana citizens and businesses on Indian 
reservations, the department of revenue and an Indian tribe may 
enter into a cooperative agreement. The agreement must provide 
that under conditions specified in this section, the state and the 
tribe will cooperate to collect only one tax that is at the same level 
as the tax outside the boundaries of the reservation and will share 
the revenue as provided in this section. The agreement must 
provide that the state and the tribe are not forfeiting any legal 
rights to apply their respective taxes by entering into an agreement, 
except as specifically set forth in the agreement." 

Renumber: subsequent subsections 


5. Page 1, lines 19 and 20. 

Strike: lines 19 and 20 in their entirety 

Insert: "is not required to pay both the state tax and the tribal tax but shall 
pay only one tax to the state in an amount equal to the tax paid on 
gasoline that is not subject to a tribal tax." 


6. Page 1, line 21 through page 2, line 11. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


7. Page 2, line 13. 
Following: "(2)" 
Insert: "and the amounts necessary for refunds" 


8. Page 2. 

Following: line 15 

Insert: "NEW SECTION. Section 2. Tribal motor fuels administration 
account. (1) There is a special revenue account called the tribal 
motor fuels administration account. 

(2) The administrative expenses and refund amounts 
deducted by the department of revenue under [section 1(3)] must 
be deposited in the tribal motor fuels administration account. 

(3) The tribal motor fuels administration account may be 
expended by the department only for the purposes of administering 
the motor fuels tax and providing refunds under [section 1]. 


NEW SECTION. Section 3. Tribal motor fuels tax account. 
(1) There is a special revenue account called the tribal motor fuels 
tax account. . 

(2) The tax collected under [section 1], except the 
administrative expenses and refund amounts deducted under 
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[section 1(3)], must be deposited in the tribal motor fuels tax 
account. 

(3) The money in the tribal motor fuels tax account must 
be disbursed to the tribe, as provided for in the agreement entered 
into pursuant to [section 1], on a quarterly basis." 

Renumber: subsequent sections 


9. Page 2. 

Following: line 19 

Insert: "NEW SECTION. Section 5. Coordination instruction. If Senate Bill 
No. 164 is passed and approved and if it includes a section that 
provides for the transfer of motor fuels tax functions to the 
department of transportation, then any reference to the department 
of revenue in [this act] is changed to the department of 
transportation." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 464, introduced bill, be amended as follows: 


1. Page 6, line 11. 
Strike: "production from" 
Strike: "wells drilled" 
Insert: "produced" 


And, as amended, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Noble in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 416 - Senator Williams moved that SB 416 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Fritz, Grosfield, Halligan, Hammond, 
Hockett, Jergeson, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, Waterman, Weeding, 
Williams. 
Total 33 


Nays: Anderson, Beck, Devlin, Franklin, Gage, Hager, Harding, Harp, 
Jacobson, Keating, Lynch, Manning, Van Valkenburg, Yellowtail, Mr. 
President. 
Total 15 
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Absent or not voting: Stimatz. 
Total 1 


Excused: Rye. 
Total 1 


HB 62 - Senator Farrell moved that HB 62 be concurred in. Motion carried 
unanimously. 


HB 338 - Senator Doherty moved that HB 338 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Tveit. 
Total 13 


Absent or not voting: Halligan, Stimatz, Williams. 
Total 3 


Excused: Rye. 
Total 1 


HB 359 - Senator Bianchi moved that HB 359 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Crippen, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, 
Weeding, Williams, Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Devlin, Farrell, 
Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Rea, Swift, Thayer, Tveit, Vaughn, Yellowtail. 

Total 23 


Absent or not voting: Gage. 


Total 1 
Excused: Rye. 
Total 1 


HB 500 - Senator Farrell moved that HB 500 be concurred in. Motion 
carried unanimously. 
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HB 513 - Senator Mazurek moved that HB 513 be placed below HB 833 on 
the second reading board this legislative day. Motion carried. 


Senator Noble relinquished the Chair to Senator Devlin. 


HB 538 - Senator Bengtson moved that HB 538 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, Jergeson, 
Kennedy, Koehnke, Nathe, Pinsoneault, Rea, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail. 

Total 29 


Nays: Aklestad, Anderson, Devlin, Gage, Grosfield, Hager, Hammond, 
Hockett, Jacobson, Keating, Lynch, Manning, Noble, Pipinich, Stimatz, 
Swift, Thayer, Tveit, Williams, Mr. President. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


Senator Devlin relinquished the Chair to Senator Noble. 


HB 556 - Senator Swift moved that HB 556 be concurred in. Motion 
carried with Senator Nathe voting nay. 


HB 576 - Senator Svrcek moved that HB 576 be concurred in. Motion 
carried unanimously. 


HB 711 - Senator Harp moved that HB 711 be concurred in. Motion 
carried unanimously. 


HB 757 - Senator Van Valkenburg moved that HB 757 be concurred in. 
Motion carried unanimously. 


HB 833 - Senator Brown moved that HB 833 be concurred in. Motion 
carried with Senators Aklestad, Farrell, Gage, and Thayer voting nay. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Noble moved the adoption of the committee report. Report 
adopted. 

REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 4/1/91 


HB 353, be concurred in. Report adopted. 
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HB 417, third reading copy, be amended as follows: 


1. Page 2, line 5. 
Following: "involving" 
Insert: "unlawful" 


2. Page 4, line 7. 
Following: "(f)" 
Insert: "lawful self-defense or defense of others or" 


3. Page 4, line 12. 
Strike: "the individual" 


And, as amended, be concurred in. Report adopted. 
HB 596, be concurred in. Report adopted. 
HB 668, third reading copy, be amended as follows: 


1. Page 2, line 13. 
Strike: "AND" 


2. Page 2, line 14. 

Following: line 13 

Insert: "(ii) be ordered to perform community service;" 
Renumber: subsequent subsection 


3. Page 2, line 14. 
Strike: "MAY" 


4. Page 2, line 17. 

Following: line 16 

Insert: "(iv) be sentenced to any combination of the penalties provided for 
in subsections (2)(a)(i) through (2)(a)(iii); or" 


5. Page 3, line 7. 
Strike: "or" 


6. Page 3, line 8. 

Following: line 7 

Insert: "(iii) be ordered to perform community service; or" 
Renumber: subsequent subsection 


7. Page 3, line 8. 
Strike: "these" 
Insert: "the" 


8. Page 3, line 9. 
Following: "penalties" 
Insert: "provided for in subsections (2)(b)(i) through (2)(b)(iii)" 


9. Page 4, line 2. 
Following: line 1 
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Insert: "NEW SECTION. Section 2. Coordination instruction. If Senate Bill 
No. 398 is passed and approved and if it includes an amendment 
to 45-5-624 and if [this act] is passed and approved, then Senate 
Bill No. 398 is void." 


And, as amended, be concurred in. Report adopted. 
HB 747, third reading copy, be amended as follows: 


1. Page 2, lines 3 through 5. 
Following: "FACILITY," on line 3 
Strike: remainder of line 3 through "STATE," on line 5 


2. Page 2, line 16. 
Following: "guilty" 
Insert: "to a felony offense other than a crime of violence" 


And, as amended, be concurred in. Report adopted. 
HB 773, third reading copy, be amended as follows: 


1. Title, line 4. 
Following: ""AN ACT" 
Strike: "TO PROTECT" 
Insert: "RELATING TO" 


2. Title, lines 6 and 7. 
Following: "STATUTES" on line 6 
Strike: remainder of line 6 through "ATTORNEY" on line 7 


3. Title, line 7. 

Following: "TO" 

Strike: "INFORM THE PERSON" 
Insert: "BE INFORMED" 


4. Title, line 8. 

Following: "RIGHTS;" 

Insert: "PROVIDING THAT THE PERSON MUST BE INFORMED OF HIS 
RIGHTS AT THE TIME OF HIS DETENTION; REMOVING THE 
REQUIREMENT THAT HE BE INFORMED OF HIS RIGHTS AT THE 
TIME OF EXAMINATION;" 


5. Page 1, line 15. 
Strike: ", prior to” and "HIS APPEARANCE," 
Insert: "at the time of detention" 





6. Page 1, line 17. 
Strike: "by the county attorney" 


And, as amended, be concurred in. Report adopted. 
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HB 847, third reading copy, be amended as follows: 


1. Title, line 6. 

Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "23-5-112" 
Insert: "AND 23-5-177" 


2. Page 2, line 13. 
Following: "table" 
Insert: ": 

(a)" 


3. Page 2, line 14. 
Following: "operator" 
Insert: "; or 
(b) operated by a senior citizen center" 


4. Page 4, line 8. 
Following: "operator" 
Insert: “or in a senior citizen center" 


5. Page 7, line 12. 
Strike: "23-5-306, 23-5-308, AND 23-5-309" 
Insert: "23-5-407 and 23-5-409" 





6. Page 7, line 18. 
Strike: "CARD" 
Insert: "bingo" 


7. Page 7, line 20. 
Following: line 19 


Insert: "Section 4. Section 23-5-177, MCA, is amended to read: 
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"23-5-177. Operator of gambling establishment -- license 
-- fee. (1) It is a misdemeanor for a person who is not licensed by 
the department as an operator to make available to the public for 
play a gambling device or gambling enterprise for which a permit 
must be obtained from the department. 

(2) An operator’s license must include the following 
information: 

(a) a description of the premises upon which the gambling 
will take place; 

(b) the operator’s name; 

(c) a description of each gambling device or card game 
table ieensed for which a permit has been issued to the operator 
by the department for play upon the premises, including the type 
of game and Heense-number—or—deeal permit number for each 
Heensed game; and 

(d) any other relevant information determined necessary 
by the department. 

(3) The operator's license must be issued annually along 
with all other HKeenses permits for gambling devices or games 
lieensed issued to the operator. 
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(4) The operator's license must be updated each time a 
gambling device or card game table ieense permit is newly issued 
or the device or game is removed from the premises. 

(5) The department may not charge a fee for the issuance 
of an operator's license. 

(6) The operator's license must be prominently displayed 
upon the premises for which it is issued."" 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 942, third reading copy, be amended as follows: 


1. Page 1, line 12. 
Following: "form" 
Insert: ", or a form substantially similar to the following form," 


2. Page 5, line 2. 
Following: "]" 
Insert: "," 


3. Page 5, line 4. 
Strike: "exactly" 
Insert: "on a form substantially similar to the form provided in subsection 


(1)" 

And, as amended, be concurred in. Report adopted. 

LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 4/1/91 

HB 152, third reading copy, be amended as follows: 

1. Page 1, line 19. 

Following: "206" 

Insert: "(a)(1)" 

2. Page 1, line 20. 

Following: "hewr" 

Insert: ", excluding the value of tips received by the employee and the 
special provisions for a training wage" 

And, as amended, be concurred in. Report adopted. 

HB 807, third reading copy, be amended as follows: 

1. Title, line 9. 

Following: "CHAPTER" 


Strike: "71" 
Insert: "51" 


And, as amended, be concurred in. Report adopted. 
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HB 837, third reading copy, be amended as follows: 


1. Title, line 11. 
Following: "39-71-1019," 
Insert: "39-71-1019," 


2. Page 26, line 3. 
Following: "jurisdiction" 
Strike: "under subsection (1)" 


3. Page 38, line 4. 
Following: "39-71-4019," 
Insert: "39-71-1019," 


And, as amended, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 4/1/91 
SB 359, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 
Strike: "A" on line 6 through "PHYSICIAN" on line 7 
Insert: "CERTAIN PHYSICIANS" 


2. Title, line 7. 
Strike: "COMMENCES" 
Insert: "COMMENCE" 


3. Title, line 8. 
Following: "YEARS;" 
Insert: "PROVIDING FOR REPAYMENT OF THE CREDIT;" 


4. Page 2, line 5. 
Strike: the second "50" 
Insert: "30" 


5. Page 2, line 7. 

Following: "physician" 

Insert: "who was supported by the state pursuant to an interstate compact 
for a professional education program in the fields of medicine or 
osteopathic medicine, as those terms are defined by the compact, 
and" 


6. Page 2, line 11. 

Following: "commences." 

Insert: "To qualify for the credit provided in this section, the physician shall 
maintain his practice for at least 9 months of the taxable year in 
which the credit is claimed." 


7. Page 2, line 13. 
Following: "limitations" 
Insert: "-- repayment" 
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8. Page 2. 

Following: line 24 

Insert: "(3) If a physician ceases to practice in the rural area within 3 years 
following the taxable year in which the credit is allowed, the 
physician shall repay to the state the amount of the credit claimed 
for that taxable year." ’ 


And, as amended, do pass. Report adopted. 

Adverse Committee Report 

TAXATION (Halligan, Chairman): 4/1/91 
SB 463, introduced bill, be amended as follows: 


1. Page 6, line 13. 
Strike: "stated" 
Insert: "state" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 45 


Nays: Eck, Fritz, Lynch, Yellowtail. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


MOTIONS 


HB 342 - Senator Aklestad moved that HB 342 be taken from third reading 
this legislative day and placed on second reading the sixty-ninth legislative 
day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Swift, Thayer, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 
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Nays: Doherty, Svrcek, Towe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 1008 - Senator Van Valkenburg moved that HB 1008 be taken from the 
Committee on Taxation and rereferred to the Committee on Finance and 
Claims. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 116 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Burnett, Devlin, Farrell, Gage, Grosfield, 
Hager, Hammond, Harding, Hockett, Keating, Koehnke, Nathe, Noble, 
Pinsoneault, Pipinich, Rye, Swift, Thayer, Tveit, Vaughn, Weeding, Williams, 
Yellowtail. 

Total 26 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Halligan, Harp, Jacobson, Jergeson, Kennedy, Lynch, 
Manning, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, Mr. 
President. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Rye, Yea; Blaylock, Nay. 
HB 261 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 42 


Nays: Aklestad, Devlin, Hammond, Nathe, Noble, Rye, Swift, Tveit. 
Total 8 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Farrell, Yea; Rye, Nay. 
HB 292 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Doherty, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 335 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Noble. 
Total 1 


Excused: Rye. 
Total 1 


HB 336 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
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Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 485 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, ssid Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 534 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 
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HB 545 concurred in by the following vote: 


‘Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 571 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 572 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Harp. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 573 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Beck, Burnett, Hammond, Nathe. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 607 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 41 


Nays: Beck, Burnett, Devlin, Gage, Harp, Nathe, Noble, Tveit. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 635 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, Manning, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 
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Nays: Beck, Crippen, Hager, Hammond, Harp, Keating, Koehnke, Lynch, 
Nathe. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 639 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, Stimatz, Svrcek, Swift, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Hammond, Harding, Harp, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Thayer, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 640 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Gage, Hammond, Nathe, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 641 concurred in by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 642 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Hammond. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 651 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: Aklestad. 
Total 1 


Excused: Rye. 
Total 1 


1172 SENATE JOURNAL 
REGULAR SESSION 


HB 700 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 706 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Devlin, Nathe, Noble, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 719 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 739 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 749 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 849 not concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Pinsoneault, Rye, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 25 
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Nays: Aklestad, Anderson, Beck, Blaylock, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Lynch, Manning, Nathe, 
Noble, Pipinich, Rea, Stimatz, Swift, Thayer, Tveit, Williams. 

Total 25 


Absent or not voting: None. - 
Total O 


Excused: None. 
Total O 


Paired: Rye, Yea; Gage, Nay. 
HB 858 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Devlin, Gage, Grosfield, Hager, Hammond, Harp, Keating, 
Koehnke, Swift. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HB 926 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 
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HB 952 concurred in by the following vote: 


Yeas: Bianchi, Blaylock, Bruski, Burnett, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, Yellowtail. 

Total 30 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Devlin, Hager, 
Hammond, Harding, Harp, Keating, Noble, Rye, Swift, Thayer, Tveit, 
Vaughn, Weeding, Williams, Mr. President. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Gage, Yea; Rye, Nay. 
HB 974 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 47 


Nays: Fritz, Rea. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Rye. 
Total 1 


HJR 8 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 
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Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 / 


Excused: Rye. 
Total 1 


HJR 13 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail. 
Total 38 


Nays: Aklestad, Beck, Grosfield, Keating, Noble, Swift, Thayer, Tveit, 
Weeding, Mr. President. . 
Total 10 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


HJR 17 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Hager, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Kennedy, Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

Total 32 


Nays: Aklestad, Beck, Burnett, Crippen, Gage, Grosfield, Hammond, Harp, 
Keating, Koehnke, Nathe, Noble, Swift, Thayer, Tveit, Williams. 
Total 16 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


HJR 31 concurred in by the following vote: 
Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 


Franklin, Fritz, Grosfield, Hager, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
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Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 
Total 32 


Nays: Aklestad, Beck, Burnett, Crippen, Farrell, Gage, Hammond, Harding, 
Harp, Keating, Koehnke, Nathe, Noble, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


HJR 32 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


HJR 35 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Nathe, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 41 


Nays: Aklestad, Beck, Burnett, Gage, Harding, Keating, Noble, Rye. 
Total 8 


Absent or not voting: Devlin. 
Total 1 


Excused: None. 
Total O 
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Paired: Waterman, Yea; Rye, Nay. 
HJR 36 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 107 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 264 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 
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Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 276 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 321 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 346 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 


1180 SENATE JOURNAL 
REGULAR SESSION 


Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 . 

Nays: Beck, Burnett. 

Total 2 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 392 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 


Excused: Rye. 
Total 1 


SB 158 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, ‘Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Devlin. 
Total 1 
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Excused: Rye. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Tuesday, April 2, 1991. Motion carried. 


Senate adjourned at 3:27 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SIXTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 2, 1991 State Capitol 


Senate convened at 12:37 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. Ail members present except Tveit, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the sixty-fourth, sixty-fifth, and sixty-sixth legislative 
days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/2/91 

Correctly printed and placed on members’ desks: SB 353, SB 359, SB 428, 
SB 435, SB 464 

Correctly engrossed: SB 416 

Correctly enrolled: SB 142, SB 157, SB 190, SB 225, SB 250, SB 293, SB 
308, SB 323, SR 10 

Signed by the President at 4:00 p.m., March 28, 1991: SB 7, SB 84, SB 87, 
SB 136, SB 156, SB 165, SB 173, SB 188, SB 198, SB 239, SB 
243, SB 307, SB 320, SB 329, SB 381, SB 398, SB 402, SB 449, 
SJR 9, SUR 19 

Delivered to the Governor at 9:55 a.m., April 2, 1991: SB 7, SB 84, SB 87, 
SB 136, SB 156, SB 165, SB 173, SB 188, SB 198, SB 239, SB 
243, SB 307, SB 320, SB 329, SB 381, SB 398, SB 402, SB 449 


BUSINESS AND INDUSTRY (Lynch, Chairman): 4/2/91 
HB 987, third reading copy, be amended as follows: 

1. Page 6, line 18. 

Strike: "$40" 

Insert: "$50" 

2. Page 10, line 12. 

Following: "may," 

Insert: "in the case of a willful violation of this chapter," 
And, as amended, be concurred in. Report adopted. 
HB 988, third reading copy, be amended as follows: 

1. Page 3, line 10. 

Strike: "$40" 

Insert: "$50" 

2. Page 6, line 8. 

Following: "may," 


Insert: "in the case of a willful violation of this chapter," 


And, as amended, be concurred in. Report adopted. 
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EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
4/2/91 


SJR 27, do pass. Report adopted. 


JUDICIARY (Pinsoneault, Chairman): 4/2/91 


HB 494, third reading copy, be amended as follows: 


1. Title, lines 7 through 11. 

Following: ";" on line 7 

Strike: remainder of line 7 through ";" on line 11 
Following: "SEGFHON" 

Strike: remainder of line 11 in its entirety 
Insert: "SECTION" 


2. Page 2, lines 1 and 2. 

Following: ":" on line 1 

Strike: remainder of line 1 through "." on line 2 
Following: "THE" 

Insert: "department shall deposit the" 


3. Page 2, lines 3 through 22. 

Following: "(1)" on line 3 

Strike: remainder of line 3 through "COUNTY" on line 22 
Insert: "in the general fund" 


4. Page 2, line 23 through page 4, line 14. 
Strike: section 2 in its entirety 


And, as amended, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
4/2/91 


HB 187, third reading copy, be amended as follows: 


1. Title, lines 7 through 10. 

Following: "INDUSTRY";" on line 7 

Strike: remainder of line 7 through "PAYROLL" on line 10 

Insert: "REQUIRING A METHOD OF COMPUTING WORKERS’ 
COMPENSATION PREMIUM RATES FOR THE CONSTRUCTION 
INDUSTRY THAT DOES NOT IMPOSE A HIGHER PREMIUM 
SOLELY BECAUSE OF AN EMPLOYER'S HIGHER RATE OF 
WAGES" 


2. Page 5, lines 4 through 7. 

Following: "ary" 

Strike: remainder of line 4 through "structure" on line 7 

Insert: "the major group of general contractors and operative builders, 
heavy construction (other than building construction) contractors, 
and special trade contractors, listed in major groups 15 through 17 
in the 1987 Standard Industrial Classification Manual. The term 
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does not include office workers, design professionals, salesmen, 
estimators, or any other related employment that is not directly 
involved on a regular basis in the provision of physical labor at a 
construction or renovation site" 


3. Page 8, lines 3 through 8. 

Strike: section 3 in its entirety 

Insert: "NEW SECTION. Section 3. Premium rates for construction 
industry -- filing required. (1) With respect to each classification 
of risk in the construction industry under plan No. 2, the rating 
organization described in 33-16-1005 shall file with the 
commissioner of insurance a method of computing premiums that 
does not impose a higher insurance premium solely because of an 
employer's higher rate of wages paid. 

(2) The commissioner shall accept a filing under subsection 
(1) that includes a reasonable method of recognizing differences in 
rates of pay. This method must use a credit scale with the starting 
point set at the Montana average weekly wage as reported by the 
department. 

(3) The rating organization shall file a revenue neutral plan 
for new and renewed policies by July 1, 1992, for prompt and 
orderly transition to a method of computing premiums that is in 
compliance with the requirements of this section. 

(4) The state compensation mutual insurance fund, plan 
No. 3, shall adopt the plan filed by the rating organization or adopt 
a credit scale plan that meets the requirements of this section." 


4. Page 15, line 2. 

Following: line 1 

Insert: "NEW SECTION. Section 11. Coordination instruction. The 
definition of "construction industry" in [section 2(6) of this act] is 
intended to coordinate with the definitions of "construction 
industry” in House Bills No. 204 and 342." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 730, third reading copy, be amended as follows: 


1. Title, lines 15 through 17. 

Following: ""AN ACT" on line 15 

Strike: remainder of line 15 through ""MORE" on line 17 

Insert: "REVISING THE AUTHORITY OF THE PUBLIC SERVICE 
COMMISSION TO ALLOW CLOSURE, CONSOLIDATION, OR 
CENTRALIZATION OF RAILROAD SHIPPING AND PASSENGER 
FACILITIES IF THE FACILITIES ARE NOT REQUIRED BY PUBLIC 
CONVENIENCE AND NECESSITY; REQUIRING THE COMMISSION, 
IN DETERMINING PUBLIC CONVENIENCE AND NECESSITY, TO 
CONSIDER ANY OTHER FACTORS AND INFORMATION IT 
CONSIDERS SIGNIFICANT AND NECESSARY TO PROVIDE SAFE, 
ADEQUATE, JUST, AND REASONABLE RAIL SERVICE" 


2. Page 2, line 1. 
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Following: "4987" 
Strike: "[the effective date of this act]" 
Insert: "January 1, 1987" 


3. Page 2, lines 5 through 16. 

Following: "4987" on line 5 

Strike: remainder of line 5 through "LESS" on line 16- 

Insert: "such facilities as were maintained and staffed on January 1, 1987" 


4. Page 2, line 17. 
Following: "Hewever" 


Strike: "Except as provided in subsection (1), if" 
Insert: "If" 


5. Page 3, line 5. 

Following: "factors" 

Insert: "and information, including station equipment, business forms, and 
documents, that" 


6. Page 3, line 6. 

Following: "significant" 

Insert: "and necessary" 
Following: "provide" 

Insert: "safe," 

Following: "adequate" 

Insert: ", just, and reasonable" 


And, as amended, be concurred in. Report adopted. 

NATURAL RESOURCES (Stimatz, Chairman): 4/2/91 
HB 360, third reading copy, be amended as follows: 

1. Title, line 6. 

Following: line 5 

Strike: "DELETING PROVISIONS THAT ESTABLISH A" 

Insert: "EXTENDING THE" 


2. Title, line 8. 
Strike: "85-2-231," 





3. Page 1, lines 16 and 17. 
Following: "appointed" on line 16 
Strike: the remainder of line 16 through "1990," on line 17 


4. Page 2, line 13. 
Following: "for" 
Strike: "STAGGERED" 


5. Page 2, line 15. 
Following: "legislature." 


Insert: "The position of a member appointed by the governor or attorney 
general is vacant if that person is elected to the legislature." 
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6. Page 3, lines 9 and 10. 

Following: "2" on line 9 

Strike: the remainder of line 9 through "85-2-704" on line 10 

Insert: "July 1, 1999, as long as negotiations are continuing or ratification 
of a completed compact is being sought. If approval by the state 
legislature and tribes or federal agencies has not been 
accomplished by July 1, 1999, the suspension shall terminate on 
that date. Upon termination of the suspension of this part, the 
tribes and the federal agencies shall be subject to the special filing 
requirements of 85-2-702(3) and all other requirements of the state 
water adjudication system provided for in Title 85, chapter 2" 


7. Page 3, line 15 through page 5, line 19. 
Strike: section 3 in its entirety 
Renumber: subsequent section 


8. Page 7, line 4 

Following: "filings." 

Insert: "However, if approval of the state legislature and the tribe has not 
been accomplished by July 1, 1999, all Indian claims for reserved 
water rights that have not been resolved by a compact must be 
filed with the department within 6 months. These new filings shall 
be used in the formulation of the preliminary decree and shall be 
given treatment similar to that given to all other filings." 


And, as amended, be concurred in. Report adopted. 
HB 660, third reading copy, be amended as follows: 


1. Page 3, line 10. 

Following: "exclusion" 

Insert: "and is not subject to the civil penalty provisions of [section 2] 
during that 1-year period" 


And, as amended, be concurred in. Report adopted. 
HB 908, third reading copy, be amended as follows: 


1. Page 10, lines 22 and 23. 

Following: "with" on line 22 

Strike: the remainder of line 22 through "parks" on line 23 
Insert: "other agencies and groups" 


2. Page 11, line 13. 
Following: "WATERCOURSE;" 
Strike: "AND" 





3. Page 11, line 15. 
Following: "WATERCOURSE" 
Insert: "; and 
(i) likelihood that the installation of measuring devices will 
significantly help to: 
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(i) solve the chronically dewatered condition of the 
watercourse; or 

(ii) resolve conflicts among water rights holders on the 
watercourse" 


And, as amended, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4/2/91 
HB 690, be concurred in. Report adopted. 

HB 785, be concurred in. Report adopted. 

HB 953, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 4/2/91 
SB 435, do pass. Report adopted. 

SB 460, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Strike: "REDUCING" on line 5 through "PERCENT" on line 6 

Insert: "CREATING A NEW CLASS OF PROPERTY FOR STATIONARY 
COMMERCIAL PROPERTY; ESTABLISHING THE TAX RATE ON 
STATIONARY COMMERCIAL PERSONAL PROPERTY AT 6 
PERCENT" 


2. Title, line 8. 
Following: "FOR" 
Insert: "INCOME-PRODUCING" 


3. Title, line 9. 

Strike: "INCREASING" 

Insert: "ESTABLISHING" 
Following: "ON" 

Insert: "INCOME-PRODUCING" 


4. Title, line 10. 

Strike: "TO 5.07" 

Insert: "AT 4.8" 

Following: "PERCENT;" 

Insert: "PROVIDING THAT NONINCOME-PRODUCING COMMERCIAL LAND 
AND IMPROVEMENTS ARE RETAINED IN CLASS FOUR 
PROPERTY;" 


5. Page 1, line 18. 
Strike: "a" 
Insert: "an income-producing" 


6. Page 1, line 20. 
Strike: "a" 
Insert: "an income-producing" 
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7. Page 2, line 6. 
Following: ";" 
Insert: "and" 


8. Page 2, lines 7 through 9. 
Strike: subsection (d) in its entirety 


9. Page 2, line 9. 
Following: "yards" 
Insert: "(d) commercial land and improvements that: 

(i) are integrally related in a single working unit; 

(ii) are not in production and are not producing on the 
assessment date of the current taxable year; 

(iii) have not been in production and have not been 
producing income for 6 consecutive months preceding the current 
taxable year; and 

(iv) are not included in class twenty property as described 
in 15-6-150" 


10. Page 2, line 12. 
Following: "(1)(a)" 
Insert: "," 

Strike: "and" 
Following: "(1)(b)" 
Insert: ", and (1)(d)" 


11. Page 3, lines 19 through 21. 
Strike: subsection (c) in its entirety 


12. Page 4, line 11. 
Following: "all" 
Insert: "self-propelled" 


13. Page 4, lines 11 through 13. 
Strike: ", fixtures" on line 11 through "five" on line 13 


14. Page 4, line 14. 
Following: "all" 
Insert: "self-propelled" 


15. Page 4, lines 14 through 16. 
Strike: ", fixtures" on line 14 through "five"on line 16 


16. Page 4, lines 20 through 22. 
Strike: subsection (e) in its entirety 
Renumber: subsequent subsections 


17. Page 5, lines 1 through 8. 
Strike: subsections (h) through (1) in their entirety 
Renumber: subsequent subsections 


18. Page 5, lines 10 and 11. 
Strike: "(n)" on line 10 through "property;" on line 11 
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Renumber: subsequent subsection 


19. Page 5, line 20 through page 6, line 10. 
Strike: subsections (3) and (4) in their entirety 
Renumber: subsequent subsection 


20. Page 6, lines 11 and 12. : 
Strike: "(a)" on line 11 through "class" on line 12 
Insert: "Class" 


21. Page 6, line 12. 
Strike: "6%" 
Insert: "9%" 


22. Page 6, lines 14 through 16. 
Strike: subsection (b) in its entirety 


23. Page 6, line 20. 
Strike: "eight" 
Insert: "twenty-two" 


24. Page 6, line 25. 
Strike: "eight" 
Insert: "twenty-two" 


25. Page 9, line 2. 
Strike: "and" 
Following: "[section 6]" 


Insert: ", and [section 7]" 


26. Page 9, line 24. 
Following: "for" 
Insert: "income-producing" 


27. Page 9, line 25. 
Strike: "and" 


28. Page 10, line 1. 
Following: "for" 
Insert: "income-producing" 


29. Page 10, line 2. 
Following: "class" 
Insert: "; and 
(c) all golf courses, including land and improvements 
actually and necessarily used for that purpose, that consist of at 
least 9 holes and not less than 3,000 lineal yards" 


30. Page 10, line 3. 
Following: "(2)" 
Insert: "(a)" 

Strike: "or" 

Insert: "," 
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Following: "15-24-1501," 
Insert: "or subsection (2)(b) of this section," 


31. Page 10, line 4. 
Strike: "5.07%" 
Insert: "4.8%" 


32. Page 10. 

Following: line 5 

Insert: "(b) Property described in subsection (1)(c) is taxed at one-half the 
taxable percentage rate established in subsection (2)(a). 

NEW SECTION. Section 7. Class twenty-two property -- 
description -- taxable percentage. (1) Class twenty-two property 
includes: 

(a) all mining machinery except that specifically included 
and taxed in another class, fixtures, equipment, tools that are not 
exempt under 15-6-201(1)(r), and supplies except those included 
in class five; 

(b) all manufacturing machinery except that specifically 
included and taxed in another class, fixtures, equipment, tools that 
are not exempt under 15-6-201(1)(r), and supplies except those 
included in class five; 

(c) all goods and equipment intended for rent or lease, 
except goods and equipment specifically included and taxed in 
another class; 

(d) furniture, fixtures, and equipment, except that 
specifically included and taxed in another class, used in 
commercial establishments as defined in this section; 

(e) x-ray and medical and dental equipment; 

(f) citizens’ band radios and mobile telephones; 

(g) radio and television broadcasting and transmitting 
equipment; 

(h) cable television systems; 

(i) theater projectors and sound equipment; and 

(j) value-added property as defined in this section. 

(2) "Commercial establishment" includes any hotel; motel; 
office; petroleum marketing station; or service, wholesale, retail, or 
food-handling business. 

(3) The term "value-added property" means but is not 
limited to property that is used for the mechanical or chemical 
transformation of materials or substances into products in the 
manner defined as manufacturing in the 1987 Standard Industrial 
Classification Manual prepared by the United States office of 
management and budget. The property must be used for the: 

(a) processing of Montana raw materials; or 

(b) processing semifinished products produced in Montana 
that are used as raw materials in further manufacturing. 

(4) (a) Except as provided in subsection (4)(b), class 
twenty-two is taxed at 6% of its market value. 

(b) Value-added property that is acquired by an industry 
after July 1, 1991, and is used in a value-added process is taxed 
at 5% of its market value." 

Renumber: subsequent sections 
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33. Page 10, line 7. 
Strike: "and" 
Following: "6" 
Insert: ", and 7" 


34. Page 10, line 10. 

Strike: "and" _ 
Following: "6" 

Insert: ", and 7" 


And, as amended, do pass. Report adopted. 

Adverse Committee Reports 

LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 4/2/91 
HB 141, third reading copy, be amended as follows: 


1. Page 5, line 16. 

Following: line 15 

Insert: "NEW SECTION. Section 3. Conflict of laws. If the United States 
secretary of labor finds a provision of [this act] to be in conflict with 
the Federal Unemployment Tax Act, then the provision of [this act] 
in conflict with the Federal Unemployment Tax Act is invalid." 

Renumber: subsequent sections 


And, as amended, be not concurred in. Senator Aklestad moved adoption 
of the majority adverse committee report. Senator Lynch made a substitute 
motion that the minority report which amends HB 141 as follows be 
adopted: 


1. Page 5, line 16. 

Following: line 15 

Insert: "NEW_SECTION. Section 3. Conflict of laws. If the United States 
secretary of labor finds a provision of [this act] to be in conflict with 
the Federal Unemployment Tax Act, then the provision of [this act] 
in conflict with the Federal Unemployment Tax Act is invalid." 

Renumber: subsequent sections 


And, as amended, be concurred in. Minority report failed as follows: 


Yeas: Bianchi, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, Jacobson, 
Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, Rye, Stimatz, Towe, 
Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
Total 23 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Hockett, Keating, Koehnke, Nathe, Noble, Svrcek, Swift, Thayer, Tveit, 
Waterman. 

Total 26 
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Absent or not voting: Pinsoneault. 
Total 1 


Excused: None. 
Total O 


Paired: Towe, Yea; Tveit, Nay. 
Majority report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Hockett, Keating, Koehnke, Nathe, Noble, Pinsoneault, Svrcek, Swift, 
Thayer, Tveit, Waterman. 

Total 27 


Nays: Bianchi, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, Jacobson, 
Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, Rye, Stimatz, Towe, 
Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Tveit, Yea; Towe, Nay. 
NATURAL RESOURCES (Stimatz, Chairman): 4/2/91 
HB 375, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Swift, Thayer, Vaughn, 
Waterman, Mr. President. 

Total 34 


Nays: Bianchi, Blaylock, Brown, Doherty, Franklin, Fritz, Halligan, 
Kennedy, Rye, Svrcek, Towe, Van Valkenburg, Williams, Yellowtail. 
Total 14 


Absent or not voting: Weeding. 
Total 1 


Excused: Tveit. 
Total 1 
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HB 637, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Swift, Thayer, Towe, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 43 


Nays: Eck, Franklin, Fritz, Hockett, Svrcek, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4/2/91 
SB 469, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 


Total 44 
Nays: Anderson, Harding, Keating, Nathe, Waterman. 
Total 5 
Absent or not voting: None. 
Total O 
Excused: Tveit. 
Total 1 
MESSAGES FROM THE GOVERNOR 
Joseph P. Mazurek April 1, 1991 
President 
Montana State Senate 


State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed Senate Bill 66 on April 1, 1991. 
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Sincerely, 


STAN STEPHENS 
Governor 


Joseph P. Mazurek April 1, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on April 1, 
1991. 


Senate Bill 214 
Senate Bill 265 
Senate Bill 291 
Senate Bill 306 
Senate Bill 319 
Senate Bill 408 
Senate Bill 422 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek April 1, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear Mr. President: 

Please be advised that my letter of March 29, 1991, detailing the signing 
and transmittal of a number of bills contained two errors. Senate Bill 160 
and Senate Bill 258 should not have been included. They were 
inadvertently transposed with HB 160 and HB 258. 

Neither SB 160 nor SB 258 were transmitted to you on that date. Senate 
Bill 160 was signed on March 25 and has been assigned chapter number 
153. Senate Bill 258 was tabled in Senate committee. 

Please change the Senate Journal to reflect this information. 


Sincerely, 


STAN STEPHENS 
Governor 
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MESSAGES FROM THE OTHER HOUSE 


HB 477 - House Bill 477, introduced by Representative Kadas, which 
requires adoption by an affirmative roll call vote of three-fourths of the 
members of each house, was on March 28, 1991, passed and transmitted 
to the Senate for concurrence with the following vote: 


YEAS - 90 
NAYS - 10 


MOTIONS 


SB 353 and SB 461 - Senator Van Valkenburg moved that the Senate pass 
consideration of SB 353 and SB 461 this legislative day and place them on 
second reading the next legislative day. Motion carried. 


HB 849 - Senator Blaylock moved that the Senate reconsider its action of 
failing to concur in HB 849 on third reading the previous legislative day and 
place it on third reading the next legislative day. Motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Keating, Pinsoneault, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pipinich, Rye, Swift, Thayer. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


HB 882 - Senator Pinsoneault moved that the Senate pass consideration of 
HB 882 this legislative day and place it on second reading the next 
legislative day. Motion carried. 


SB 417 - Senator Williams moved that SB 417 be taken from the 
Committee on Labor and Employment Relations and placed on second 
reading the next legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Bianchi, Blaylock, Brown, Bruski, Burnett, Eck, 
Fritz, Grosfield, Hammond, Harding, Harp, Hockett, Koehnke, Nathe, Noble, 
Rea, Rye, Svrcek, Swift, Vaughn, Waterman, Williams, Yellowtail. 

Total 25 


Nays: Beck, Bengtson, Crippen, Devlin, Doherty, Farrell, Franklin, Gage, 
Hager, Halligan, Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, 
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Pinsoneault, Stimatz, Thayer, Towe, Van Valkenburg, Weeding, Mr. 
President. 
Total 23 


Absent or not voting: Pipinich. 
Total 1 


Excused: Tveit. 
Total 1 


HB 913 - Senator Nathe moved that the Senate pass consideration of HB 
913 this legislative day and place it on second reading the next legislative 
day. Motion carried. 


REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/2/91 
HB 418, be concurred in. Report adopted. 
HB 508, be concurred in. Report adopted. 
HB 544, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 4/2/91 
HB 233, third reading copy, be amended as follows: 


1. Title, line 5. 
Following: "WA¥" 
Insert: "OR THE RIGHT TO MATCH A COMPETING LEASE OFFER FOR" 


2. Title, line 10. 

Following: "RIGHT-OF-WAY;" 

Insert: "REQUIRING COMPENSATION TO THE LESSEE IF THE LEASE IS 
TERMINATED;" 


3. Page 3, line 12. 
Following: "purchase" 
Insert: "or match offer -- lease preference" 


4. Page 4, line 13. 

Following: line 12 

Insert: "(2) The leaseholder of a leasehold site described in subsection (1) 
must be given the opportunity to match a competing lease offer 
upon expiration of an existing lease. If the leaseholder matches the 
new lease offer, the lease must be given to the leaseholder. When 
a person other than the current leaseholder becomes the lessee of 
a leasehold site described in subsection (1) or the lease is 
terminated by the lessor for reasons other than nonpayment of the 
lease, the lessor or new lessee shall compensate the former 
leaseholder for the fair market value of improvements made by the 
former leaseholder." 
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Renumber: subsequent subsections 


5. Page 4, line 23. 
Following: "SUBSECTION" 
Strike: "(2)" 

Insert: "(3)" 


And, as amended, be concurred in. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Blaylock in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 359 - Senator Nathe moved that SB 359 do pass. Motion carried 
unanimously. 


SB 428 - Senator Nathe moved that SB 428 do pass. Motion failed as 
follows: 


Yeas: Beck, Brown, Bruski, Doherty, Eck, Franklin, Gage, Grosfield, 
Halligan, Hammond, Jacobson, Jergeson, Keating, Koehnke, Nathe, 
Stimatz, Towe, Van Valkenburg, Waterman, Yellowtail, Mr. President. 
Total 21 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Burnett, Crippen, 
Devlin, Farrell, Hager, Harding, Harp, Hockett, Kennedy, Manning, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Vaughn, Williams. 
Total 25 


Absent or not voting: Fritz, Lynch, Weeding. 
Total 3 


Excused: Tveit. 
Total 1 


Senator Harp moved that SB 428 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Farrell, Grosfield, Hager, Harding, Harp, Hockett, 
Kennedy, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Swift, Thayer, 
Vaughn, Waterman, Weeding, Williams. 

Total 29 


Nays: Brown, Doherty, Franklin, Fritz, Gage, Halligan, Hammond, 
Jacobson, Jergeson, Keating, Koehnke, Lynch, Nathe, Stimatz, Towe, Van 
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Valkenburg, Yellowtail, Mr. President. 
Total 18 


Absent or not voting: Eck, Svrcek. 
Total 2 


Excused: Tveit. 
Total 1 


SB 459 - Senator Van Valkenburg moved that SB 459 do pass. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rye, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Nathe, Noble, Rea, Swift, Thayer. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


SB 464 - Senator Gage moved that SB 464 do pass. Motion carried 
unanimously. 


SB 468 - Senator Gage moved that SB 468 do pass. Motion carried 
unanimously. 


HB 342 - Senator Aklestad moved that HB 342 be amended as follows: 


1. Title, line 5. 
Strike: "MANDATING" 
Insert: "CLARIFYING" 


2. Title, line 10. 
Following: "INDUSTRY;" 
Strike: remainder of line 10 in its entirety 


3. Title, line 11. 
Strike: "39-71-405," 


4. Page 7, lines 14 and 15. 
Following: "employment" on line 14 
Strike: remainder of line 14 through "," on line 15 


5. Page 9, line 14. 
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Strike: "UNLESS" 


Insert: "even if" 


6. Page 10, lines 18 and 19. 
Following: "chapter" on line 18 
Strike: remainder of line 18 through "INDUSTRY" on line 19 


7. Page 12, line 7 through page 13, line 12. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


8. Page 18, line 6 through page 19, line 19. 
Strike: sections 8 and 9 in their entirety 
Renumber: subsequent section 


Amendment carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Bruski, Burnett, 
Crippen, Devlin, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Hockett, Jergeson, Keating, Koehnke, Nathe, Noble, Pinsoneault, 
Stimatz, Swift, Thayer, Weeding. | 

Total 28 


Nays: Blaylock, Brown, Doherty, Eck, Franklin, Harp, Jacobson, Kennedy, 
Lynch, Manning, Pipinich, Rea, Rye, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Yellowtail, Mr. President. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


Senator Doherty moved that the Senate pass consideration of HB 342 this 
legislative day and place it on second reading the next legislative day. 
Motion carried. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Blaylock moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were: disposed of in the following manner: 


SB 416 passed by the following vote: 
Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 


Burnett, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Hockett, Jergeson, Kennedy, Koehnke, Nathe, Noble, 
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Pinsoneault, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Vaughn, 
Waterman, Weeding, Williams. 
Total 35 


Nays: Beck, Crippen, Devlin, Gage, Harding, Harp, Jacobson, Keating, 
Lynch, Manning, Pipinich, Tveit, Van Valkenburg, Yellowtail, Mr. President. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Farrell, Yea; Tveit, Nay. 
HB 62 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


HB 338 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Devlin, Gage, Grosfield, Hager, Hammond, Harding, 
Harp, Keating, Noble, Rye, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


Paired: Farrell, Yea; Tveit, Nay. 
HB 359 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Bruski, Burnett, Devlin, Farrell, Hager, Hammond, 
Harding, Harp, Keating, Nathe, Noble, Rea, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Bianchi, Yea; Tveit, Nay. 
HB 500 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Devlin, Gage, Keating, Lynch, Rye. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


HB 538 not concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Halligan, Harding, Harp, Jergeson, Kennedy, Nathe, 
Pinsoneault, Rea, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail. 

Total 25 
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Nays: Aklestad, Anderson, Beck, Bruski, Burnett, Devlin, Gage, Grosfield, 
Hager, Hammond, Hockett, Jacobson, Keating, Koehnke, Lynch, Manning, 
Noble, Pipinich, Rye, Stimatz, Swift, Thayer, Tveit, Williams, Mr. President. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Bianchi, Yea; Tveit, Nay. 
HB 556 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 47 


Nays: Rye, Svrcek. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


HB 576 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 
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HB 711 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


HB 757 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Rye. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


HB 833 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 42 


Nays: Aklestad, Burnett, Gage, Hammond, Noble, Swift, Thayer, Tveit. 
Total 8 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Keating, Yea; Tveit, Nay. 
SPECIAL ORDERS OF THE DAY 
SR 9 - Senator Vaughn moved that SR 9 be adopted. 


SENATE RESOLUTION NO. 9 
INTRODUCED BY SENATOR VAUGHN 
BY REQUEST OF THE COMMITTEE ON STATE ADMINISTRATION 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE 
NOMINATIONS AND APPOINTMENTS MADE BY THE GOVERNOR AND 
SUBMITTED BY WRITTEN COMMUNICATION DATED JANUARY 16, 1991, 
TO THE SENATE PURSUANT TO SECTION 5-5-302, MCA. 


WHEREAS, the Governor of the State of Montana has made the 
nomination of appointments, designated below, that have been submitted 
to the Senate by the Governor: 

(1) As members of the Board of Cosmetologists, in accordance with 
section 2-15-1857, MCA: 

Mr. Tobe Green, Bozeman, Montana, appointed for a term ending 
October 1, 1993. 

Ms. Janet Markle, Glasgow, Montana, appointed for a term ending 
July 1, 1993. 

Ms. Rose Ellen Paris, Missoula, Montana, appointed for a term 
ending October 1, 1993. 

Ms. Geraldine Sorenson, Billings, Montana, appointed for a term 
ending October 1, 1993. 

Mr. Scott Stekly, Great Falls, Montana, appointed for a term ending 
July 1, 1993. 

(2) As members of the Board of County Printing, in accordance 
with section 2-15-1811, MCA: 

Mr. Marion Davis, Florence, Montana, appointed for a term ending 
April 1, 1991. 

Mr. James Halverson, Wolf Point, Montana, appointed for a term 
ending April 1, 1991. 

Ms. Jane Lopp, Kalispell, Montana, appointed for a term ending 
April 1, 1991. 

Mr. James Moore, Red Lodge, Montana, appointed for a term 
ending April 1, 1991. 

(3) As members of the Board of Dentistry, in accordance with 
section 2-15-1842, MCA: 

Dr. Scott D. Erler, Missoula, Montana, appointed for a term ending 
March 29, 1996. 

Ms. Michele Kiesling, Helena, Montana, appointed for a term ending 
July 1, 1994. 
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Dr. R.W. Rector, Havre, Montana, appointed for a term ending 
March 29, 1995. 

(4) As members of the Board of Milk Control, in accordance with 
section 2-15-1802, MCA: 

Mr. Jesse Russell Gleason, Fairfield, Montana, appointed for a term 
ending January 2, 1993. 

Dr. Robert Greer, Bozeman, Montana, appointed for a term ending 
January 1, 1995. 

(5) As members of the Board of Morticians, in accordance with 
section 2-15-1853, MCA: 

Mr. John Patrick Hoffman, Havre, Montana, appointed for a term 
ending July 1, 1993. 

Mr. John J. Michelotti, Billings, Montana, appointed for a term 
ending July 1, 1995. 

Mr. Guy W. Miser, Fort Benton, Montana, appointed for a term 
ending July 1, 1994. 

(6) As members of the Montana Health Facility Authority, in 
accordance with section 2-15-1815, MCA: 

Ms. Sandy Johnson, Fairfield, Montana, appointed for a term 
ending January 1, 1993. 

Dr. Amos Little, Helena, Montana, appointed for a term ending July 
29, 1993. 

Mr. John H. Solheim, Glendive, Montana, appointed for a term 
ending January 1, 1992. 

(7) As members of the Montana Board of Science and Technology 
Development, in accordance with section 2-15-1818, MCA: 

Mr. W. Lloyd Allen, Ph.D., Billings, Montana, appointed for a term 
ending January 1, 1995. 

Ms. Rebecca W. Mahurin, Ph.D., Bozeman, Montana, appointed for 
a term ending January 1, 1995. 

Mr. Ken Thuerbach, Victor, Montana, appointed for a term ending 
January 1, 1993. 

Mr. Kirk G. Wilson, Great Falls, Montana, appointed for a term 
ending January 1, 1995. 

(8) As members of the Board of Natural Resources and 
Conservation, in accordance with section 2-15-3302, MCA: 

Mr. John Bailey, Livingston, Montana, appointed for a term ending 
January 1, 1995. 

Mr. Fred Booth, Highwood, Montana, appointed for a term ending 
January 1, 1993. 

Mr. Jack Galt, Helena, Montana, appointed for a term ending 
January 1, 1995. 

(9) As members of the Board of Nursing Home Administrators, in 
accordance with section 2-15-1845, MCA: 

Ms. Joyce Asay, Forsyth, Montana, appointed for a term ending 
May 29, 1995. 

Mr. Gerald W. Bibo, Havre, Montana, appointed for a term ending 
May 29, 1993. 

Ms. Molly L. Munro, Great Falls, Montana, appointed for a term 
ending May 29, 1994. 

(10) As members of the Board of Private Security Patrol Officers and 
Investigators, in accordance with section 2-15-1891, MCA: 
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Mr. Gary Gray, Great Falls, Montana, appointed for a term ending 
August 1, 1992. 

Col. Robert J. Griffith, Helena, Montana, appointed for a term 
ending August 1, 1993. 

Ms. Mary G. Luntsford, Kalispell, Montana, appointed for a term 
ending August 1, 1992. 

Ms. Luana K. Ross, Bozeman, Montana, appointed for a term 
ending August 1, 1993. 

Mr. Joseph H. Servel, Missoula, Montana, appointed for a term 
ending August 1, 1991. 

(11) As members of the Board of Professional Engineers and 
Professional Land Surveyors, in accordance with section 2-15-1873, MCA: 

Mr. Richard A. Ainsworth, Missoula, Montana, appointed for a term 
ending July 1, 1994. 

Mr. Dennis F. Carver, Kalispell, Montana, appointed for a term 
ending April 23, 1993. 

Mr. Paul Dana, Billings, Montana, appointed for a term ending 
March 31, 1994. 

Mr. Daniel F. Prill, Great Falls, Montana, appointed for a term 
ending July 1, 1994. 

Mr. J.G. Shockley, Victor, Montana, appointed for a term ending 
March 31, 1991. 

(12) As members of the Board of Psychologists, in accordance with 
section 2-15-1851, MCA: 

Dr. Barbara Ann Looby, Livingston, Montana, appointed for a term 
ending September 1, 1992. 

Mr. Neil McCaslin, Bozeman, Montana, appointed for a term ending 
September 1, 1992. | 

Ms. Alice Omang, Helena, Montana, appointed for a term ending 
September 1, 1993. 

Dr. David Schulberg, Missoula, Montana, appointed for a term 
ending September 1, 1993. 

(13) As members of the Board of Public Accountants, in accordance 
with section 2-15-1866, MCA: 

Mr. Gary Nelson, Plentywood, Montana, appointed for a term 
ending July 1, 1995. 

Mr. Ivah G. Schmitz, Missoula, Montana, appointed for a term 
ending July 1, 1991. 

Ms. Shirley Warehime, Helena, Montana, appointed for a term 
ending July 1, 1994. 

(14) As a member of the Board of Public Education, in accordance 
with section 2-15-1507, MCA: 

Mr. Ronald N. Fernelius, Missoula, Montana, appointed for a term 
ending February 1, 1997. 

(15) As members of the Board of Speech-Language Pathologists and 
Audiologists, in accordance with section 2-15-1849, MCA: 

Mr. Carl H. Clark, Kalispell, Montana, appointed for a term ending 
December 31, 1993. 

Mr. Christian D. Grover, Helena, Montana, appointed for a term 
ending December 31, 1993. 

Ms. Jane L. Hudson, Billings, Montana, appointed for a term 
ending December 31, 1993. 
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Ms. Beverly Roy, Fort Shaw, Montana, appointed for a term ending 
December 31, 1993. 

Ms. Lonna Tempel, Joplin, Montana, appointed for a term ending 
December 31, 1993. 

(16) As members of the Board of Directors of the State 
Compensation Mutual Insurance Fund, in accordance with section 2-15- 
1019, MCA: j 

Mr. James T. Harrison, Helena, Montana, appointed for a term 
ending April 29, 1993. 

Mr. Les Hirsch, Miles City, Montana, appointed for a term ending 
April 28, 1991. 

Mr. Robert Holman, Kalispell, Montana, appointed for a term 
ending April 28, 1991. 

Mr. Robert S. Short, Great Falls, Montana, appointed for a term 
ending April 28, 1993. 

Mr. Clyde Smith, Kalispell, Montana, appointed for a term ending 
April 28, 1993. 

(17) As members of the State Tax Appeal Board, in accordance with 
section 15-2-101, MCA: 

Mr. John J. McNaught, Great Falls, Montana, appointed for a term 
ending March 1, 1995. 

Mr. Norman E. Taylor, Missoula, Montana, appointed for a term 
ending March 1, 1997. 

(18) As members of the Board of Veterinary Medicine, in accordance 
with section 2-15-1852, MCA: 

Ms. Catherine L. Kuhl, Superior, Montana, appointed for a term 
ending July 31, 1995. 

Dr. Minott E. Pruyn, Missoula, Montana, appointed for a term 
ending July 31, 1995. 

Dr. Don E. Woerner, Laurel, Montana, appointed for a term ending 
July 31, 1994. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 52nd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nominations, that 
the Secretary of the Senate immediately deliver a copy of this resolution, 
properly certified by the President and Secretary of the Senate, to the 
Secretary of State of the State of Montana, and that a like copy be certified 
by the Secretary of the Senate to the Governor of the State of Montana. 


SR 9 adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Tveit. 
Total 1 


REPORTS OF STANDING COMMITTEES 
NATURAL RESOURCES (Stimatz, Chairman): 4/2/91 
HB 377, be concurred in. Report adopted. 
HB 891, third reading copy, be amended as follows: 


1. Page 7, line 13. 
Strike: "research," 


2. Page 7, line 14. 
Strike: "a" 
Insert: "the" 


And, as amended, be concurred in. Report adopted. 
HB 924, third reading copy, be amended as follows: 


1. Title, line 10. 
Page 5, line 5 
Following: "INTERESTS" 


Insert: "and other interested persons, including adjacent landowners," 


2. Page 2, line 11. 
Following: "STATE" 
Insert: "and other interested persons, including adjacent landowners," 





3. Page 2, line 18. 

Following: "INTEREST" 

Insert: ", or from another interested person, including an adjacent 
landowner" 


And, as amended, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4/2/91 
HB 761, third reading copy, be amended as follows: 

1. Title, lines 7 through 11. 

Following: "OFFENSE;" on line 7 

Strike: remainder of line 7 through "DISCLOSURE" on line 11 


Insert: "REQUIRING RELEASE OF THE TEST RESULTS TO THE VICTIM 
AND THE CONVICTED PERSON" 
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2. Page 2, lines 1 through 3. 
Following: "(3)" on line 1 
Strike: remainder of line 1 through "DISEASE," on line 3 





3. Page 2, lines 4 through 6. 
Following: "SHALL" 
Strike: remainder of line 4 through "PERSON" on line 6 
Insert: "release the information concerning the test results to: 
(a) the convicted person; and 
(b) the victim of the offense committed by the convicted 
person or to the parent or guardian of the victim if the victim is a 
minor" 


4. Page 2, line 8. 
Strike: "[SECTIONS 1 THROUGH 3]" 


Insert: "this section" 


5. Page 2, line 9 through page 5, line 17. 
Strike: sections 2 through 5 in their entirety 
Renumber: subsequent sections 


6. Page 5, line 19. 


Strike: "[SECTIONS 1 THROUGH 3] APPLY" 
Insert: "[Section 1] applies" 


And, as amended, be concurred in. Report adopted. 
HB 909, third reading copy, be amended as follows: 


1. Page 1, line 17. 
Following: line 16 
Insert: "STATEMENT OF INTENT 


A statement of intent is required for this bill because 
[section 6] requires the department of institutions to adopt rules to 
define the requirements for demonstrating continuous effort in the 
certification or education process, which entitles an individual to 
apply for certification as a certified chemical dependency counselor 
under rules in effect on March 1, 1991, in lieu of certification in 
accordance with [section 1]. It is the intent of the legislature that 
rules require individuals applying for certification under [section 6] 
to: 

(1) show a good faith, continuous effort in the certification 
or education process; and 

(2) document their continuous effort every 4 months." 


2. Page 2, line 3. 
Following: "in" 
Insert: "alcohol and drug studies," 


3. Page 2, line 5. 
Following: "university;" 
Strike: "or" 
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4. Page 2, line 6. 

Following: line 5 

Insert: "(ii) received an associate of arts degree in alcohol and drug studies, 
chemical dependency, or substance abuse from an accredited 
institution; or" 

Renumber: subsequent subsection 


5. Page 2, line 12. 

Following: "program" 

Insert: ", an internship supervised by the college or university and 
endorsed by the department," 

Following: "or" 

Insert: "a" 


6. Page 4, lines 22 and 23. 
Strike: "[Sections 1 through 3] do" 
Insert: "(1) [Section 1] does" 


7. Page 4, line 23. 
Following: "apply to" 
Insert: ": 


(a)" 


8. Page 5, line 1. 
Following: "counselor" 
Insert: "; or 

(b) persons who, prior to March 1, 1991, have: 

(i) registered for certification under existing rules; or 

(ii) enrolled in a specific chemical dependency degree 

pro : 

(2) Individuals referred to in subsection (1)(b) may comply 
with the department's rules for certification in effect on March 1, 
1991, in lieu of certification in accordance with [section 1], 
provided they demonstrate continuous effort in the certification or 
education process. Continuous effort must be defined in rules to 
be adopted by the department" 


And, as amended, be concurred in. Report adopted. 
HB 930, third reading copy, be amended as follows: 


1. Page 17, line 15. 

Following: line 14 

Insert: "(7) In the case of a patient who lacks the capacity to exercise the 
right to consent to treatment described in subsection (6)(c), the 
right must be exercised on behalf of the patient by a guardian 
appointed pursuant to the provisions of Title 72, chapter 5. 

(8) The department shall develop procedures for 

initiating limited guardianship proceedings in the case of 
a patient who appears to lack the capacity to exercise the 
right to consent described in subsection (6)(c)." 


2. Page 19, line 19. 
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Following: line 18 

Insert: "NEW SECTION, Section 10. Report to legislature. The department 
of institutions shall submit a report to the 53rd _ legislature 
concerning implementation of [section 7(6)(c) through (8)]." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. ~- 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 9:00 a.m., 
Wednesday, April 3, 1991. Motion carried. 


Senate adjourned at 3:06 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SEVENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 3, 1991 State Capitol 


Senate convened at 9:00 a.m., President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Beck and Tveit, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/3/91 

Correctly printed and placed on members’ desks: SB 417, SB 460, SJR 27 

Correctly engrossed: SB 359, SB 459, SB 464, SB 468 

Correctly enrolled: SB 132, SB 264, SB 392 

Signed by the President at 1:45 p.m., April 2, 1991: SB 142, SB 190, SB 
225, SB 293, SB 308 

Delivered to the Secretary of State at 2:50 p.m., April 2, 1991: SIR 9, SUR 
19 


MESSAGES FROM THE GOVERNOR 


Joseph P. Mazurek April 2, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on April 2, 
1991. 


Senate Bill 252 
Senate Bill 297 
Senate Bill 298 
Senate Bill 322 
Senate Bill 383 


Sincerely, 


STAN STEPHENS 
Governor 


MOTIONS 


HB 788 - Senator Eck moved that HB 788 be taken from the Committee on 
Public Health, Welfare, and Safety, printed and placed on second reading 
the seventy-first legislative day. Motion failed as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Farrell, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Manning, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 20 
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Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Swift, Thayer, Tveit, Williams. 

Total 30 


Absent or not voting: None. ‘ 
Total O 


Excused: None. 
Total O 


Paired: Doherty, Franklin, Yea; Beck, Tveit, Nay. 
Senator Tveit present at 9:45 p.m. 


HB 538 - Senator Kennedy moved that the Senate reconsider its action of 
failing to concur in HB 538 on third reading the previous legislative day and 
place it on third reading the seventy-first legislative day. Senator Harp 
moved the previous question. Senator Harp’s motion carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 41 


Nays: Blaylock, Fritz, Gage, Hockett, Manning, Rye, Towe, Williams. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Beck. 
Total 1 


Senator Kennedy’s motion carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, 
Jergeson, Kennedy, Koehnke, Manning, Nathe, Pinsoneault, Rea, Rye, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail. 
Total 31 


Nays: Aklestad, Devlin, Gage, Grosfield, Hager, Hammond, Hockett, 
Jacobson, Keating, Lynch, Noble, Pipinich, Stimatz, Swift, Thayer, Tveit, 
Williams, Mr. President. 

Total 18 


Absent or not voting: None. 
Total O 
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Excused: Beck. 
Total 1 


HB 882 - Senator Pinsoneault moved that the Senate pass consideration of 
HB 882 this legislative day and place it on second reading the next 
legislative day. Motion carried. 


SB 417 - Senator Williams moved that SB 417 be placed below HB 782 on 
second reading this legislative day. Motion carried. 


SB 460 - Senator Svrcek moved that SB 460 be placed below HB 272 on 
second reading this legislative day. Motion carried. 


SB 353 - Senator Towe moved that SB 353 be placed below SB 417 on 
second reading this legislative day. Motion carried. 


HB 37 - Senator Williams moved that HB 37 be placed below HB 613 on 
second reading this legislative day. Motion carried. 


REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/3/91 
HB 560, be concurred in. Report adopted. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 4/3/91 
HB 144, third reading copy, be amended as follows: 
1. Page 1, lines 14 and 15. 
Following: "audit" on line 14 
Strike: " -- exception" 
2. Page 1, line 15. 
Strike: "Except as provided in subsection (6), each" 
Insert: "Each" 
And, as amended, be concurred in. Report adopted. 
HB 751, be concurred in. Report adopted. 
HJR 37, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
4/3/91 


HB 204, third reading copy, be amended as follows: 


1. Title, lines 12 and 13. 

Following: ";" on line 12 

Strike: "AND" 

Following: "MCA" on line 13 

Insert: "; AND PROVIDING AN APPLICABILITY PROVISION" 
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2. Page 2, lines 22 through 25. 

Following: "means" 

Strike: remainder of line 22 through "structure" on line 25 

Insert: "the major group of general contractors and operative builders, 


heavy construction (other than building construction) contractors, 
and special trade contractors, listed in major groups 15 through 17 
in the 1987 Standard Industrial Classification Manual. The term 
does not include office workers, design professionals, salesmen, 
estimators, or any other related employment that is not directly 
involved on a regular basis in the provision of physical labor at a 
construction or renovation site" 


3. Page 10. 
Following: line 17 
Insert: "NEW SECTION. Section 6. Coordination instruction. The 


definition of "construction industry” in [section 3(2) of this act] is 
intended to coordinate with the definitions of "construction 
industry" in House Bills No. 187 and 342. 


NEW SECTION. Section 7. Applicability. [This 
act] does not apply to bids for construction projects let 
before October 1, 1991." 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Bengtson, Chairman): 4/3/91 


HB 497, third reading copy, be amended as follows: 


1. Page 7, line 17. 

Following: "+" 

Insert: ", 1992, and on or before July 1" 
Following: "thereafter" 

Insert: "thereafter" 


And, as amended, be concurred in. Report adopted. 


HB 650, third reading copy, be amended as follows: 


1. Title, line 4. 
Following: "REQUIRING" 
Insert: "CERTAIN" 


2. Title, line 6. 
Strike: "POSITION" 
Insert: "OR SIMILAR POSITIONS" 


3. Title, line 7. 
Following: "COMPENSATION," 
Insert: "HOURS, LOCALITY," 


4. Page 1, line 18. 
Following: "Employees" 
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Insert: "of an employer who employs 10 or more persons must, upon" 


5. Page 1, lines 19 and 20. 

Following: "(2)" 

Insert: "," 

Strike: remainder of line 19 through "employers" on line 20 


6. Page 1, line 21. 


Following: "pesitiens" 
Insert: "or similar positions" 


Following: "compensation," 
Insert: "hours, locality," 


And, as amended, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 4/3/91 
HB 671, third reading copy, be amended as follows: 


1. Title, lines 9 and 10. 

Following: "PROVIDING" on line 9 

Strike: the remainder of line 9 through "OPTIONAL" on line 10 
Following: "HEARING" on line 10 

Strike: "PROCEDURE" 

Insert: "PROCEDURES" 


2. Title, line 18. 
Following: "76-3-614," 
Insert: "76-4-102," 


3. Page 2, line 14. 
Following: "LAND;" 
Strike: "TO PREVENT OVERCROWDING OF LAND;" 


4. Page 2, line 16. 
Following: "ADEQUATE" 
Strike: "LIGHT, AIR," 





5. Page 2, line 18. 
Following: line 17 
Strike: "PUBLIC" 


Following: "REQUIREMENTS" 
Insert: "adopted pursuant to this chapter" 


6. Page 2, lines 18 and 19. 
Following: ";" on line 18 


Strike: "TO REQUIRE DEVELOPMENT IN HARMONY WITH THE NATURAL 
ENVIRONMENT;" 





7. Page 3, line 1. 
Following: "AND TO" 
Strike: "promote" 
Insert: "require" 
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8. Page 4. 
Following: line 7 
Insert: "(4) "Dwelling unit" means a detached residential structure in which 


a person or persons reside." 


Renumber: subsequent subsections 


9. Page 5, line 3. i 
Following: "any" 
Strike: "tract or" 


10. Page 5, lines 7 through 9. 

Following: "means" on line 7 

Insert: ":" 

Strike: the remainder of lines 7 and 8 

Following: "subdivision" on line 9 

Insert: "(a) for subdivisions involving the actual division of land, the first 





five parcels from a single tract of record as of July 1, 1991; or 

(b) for subdivisions involving the provision of permanent 
multiple spaces with utility hookups for recreational camping 
vehicles or mobile homes, multiple spaces for dwelling units, or 
multiple spaces for work camp structures as described in 
subsection (21)(a), the first five of these" 


11. Page 5, line 16. 
Following: "standards" 
Insert: ", if any standards exist," 


12. Page 7, line 3. 
Following: "the" 


Strike: "person or entity" 
Insert: "governing body" 


13. Page 7, line 14. 
Following: "means" 
Insert: ", except as provided in subsection (20)(b)," 


14. Page 7, line 15. 
Following: "mere" 
Insert: "one or more additional" 


15. Page 7, line 25 through page 8, line 7. 

Following: "year" on page 7, line 25 

Strike: the remainder of line 25 through line 7 on page 8 

Insert: "in order that the title to or possession of the parcels may be sold, 


rented, leased, or otherwise conveyed. The term includes any 
resubdivision and any residential condominium building. The term 
further includes any area, regardless of its size, that provides or 
will provide permanent multiple spaces for recreational camping 
vehicles or mobile homes, multiple spaces for dwelling units, or 
multiple spaces for work camp structures constructed to exist for 
longer than 1 year. For purposes of this subsection, work camp 
structure means housing that is provided by a person for two or 
more families or individuals living separately and that is for the 
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exclusive use of the employees of that person and the families, if 
any, of the employees. Housing does not include shelter provided 
by an agricultural employer for persons who are primarily 
employed to perform agricultural duties on that person’s ranch or 
farm.” 


16. Page 8, line 11. 


Following: "agricultural" 
Insert: "or silvicultural" 


17. Page 8, line 16. 
Following: "conveyance" 
Insert: "or use" 


18. Page 9, line 2. 
Following: "parties" 
Strike: "to the sale" 


19. Page 9, line 9. 
Following: "in" 

Strike: "both" 

Insert: "either" 
Following: the first "the" 
Insert: "index of" 
Following: "survey" 
Strike: "and" 

Insert: "or" 


20. Page 9, lines 10 through 12. 

Following: "76-3-613" on line 10 

Strike: the remainder of line 10 through line 12 

Insert: ", as applicable, as long as no additional parcels are created;" 


21. Page 9, line 14. 

Following: "division" 

Insert: "of land by an agricultural producer" 
Following: "made" 


Strike: "exclusively" 
Insert: "primarily" 


22. Page 9, line 15. 


Following: "agricultural" 
Insert: "or silvicultural" 


23. Page 9, lines 16 through 22. 

Following: "subdivision" on line 16 

Strike: the remainder of line 16 through "chapter" on line 22 

Insert: ", provided that no dwelling unit is to be erected on the parcel. The 
erection of a dwelling unit on the parcel subjects the division to the 
provisions of this chapter. Divisions made primarily for agricultural 
or silvicultural purposes must be noted on the certificate of survey 
or other recorded instrument of conveyance, along with the 
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statement that the erection of a dwelling unit on the parcel 
subjects the division to the provisions of this chapter" 


24. Page 9, line 23. 
Following: "(x)" 
Strike: "except fo e" 


25. Page 9, lines 24 and 25. 

Following: "the" on line 24 

Strike: the remainder of line 24 through "76-3-614," on line 25 
Following: "lease" on line 25 

Insert: "that does not constitute a subdivision as defined by this chapter" 





26. Page 10, line 1. 
Following: "for" 
Strike: "requirements other than" 


27. Page 10, line 4. 
Following: "(xii)" 
Insert: "(A)" 
Following: "for" 


Strike: "requirements other than" 


28. Page 10, lines 8 and 9. 
Following: "family" on line 8 
Strike: the remainder of line 8 through "operation" on line 9 


29. Page 10, lines 10 through 13. 

Following: "each" on line 10 

Insert: "immediate" 

Following: "products." on line 13 

Insert: "Additional sales or gifts to an immediate family member of an 
agricultural producer may be made for adjoining properties under 
the provisions of subsection (21)(b)(viii), as long as no additional 
parcels are created. 

(B) the creation by an agricultural producer of any area, 
regardless of its size, that provides or will provide permanent 
multiple spaces for less than four dwelling units, as long as no 
land is divided. For purposes of this section, agricultural producer 
means a person primarily engaged in the production of agricultural 
products." 


30. Page 10, line 17. 
Following: "4" 
Insert: "; or 
(xiv) a division created to provide security for mortgages, 
liens, or trust indentures until such time as the division is no 
longer providing that security" 


31. Page 10, lines 20 and 21. 

Following: "review" 

Strike: the remainder of line 20 through "special" on line 21 
Insert: "and advise the review authority on" 
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32. Page 15, line 24. 
Following: "sheH" 
Insert: "that creates parcels" 


33. Page 18, line 22. 

Following: "shall" 

Strike: ", IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY 
OWNERS," 


34. Page 19, line 21. 
Following: "AND" 
Insert: "currently" 


35. Page 19, line 24. 
Following: "SPACES FOR" 
Strike: "TRAVEL, LIGHT, AIR, AND" 


36. Page 20, line 2. 


Following: "CONGESTION" 
Insert: "of streets and highways" 


37. Page 20, line 3. 
Following: "INVOLVE" 
Strike: "UNNECESSARY" 
Insert: "unreasonable" 


38. Page 20, line 7. 
Following: "AN" 
Strike: "EXCESSIVE" 


Insert: "unreasonable" 


39. Page 20, line 8. 

Following: "SERVICES." 

Insert: "The subdivision regulations must protect the rights of property 
owners." 


40. Page 21, line 8. 

Following: "use" 

Insert: "directly attributable to the subdivision. Variances from road 
standards may be granted for subdivisions requiring minimal 
vehicle use" 


41. Page 21, line 10. 

Following: "vaktes" 

Insert: "financial or other positive incentives for developments that 
accommodate public values; 


(g)" 


42. Page 21, line 12. 
Following: *. a 
Insert: "a provision" 





43. Page 25, line 18. 
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Following: "INFORMATION" 
Insert: "related to the applicable regulatory criteria adopted under 76-3- 
501" 


44. Page 26, lines 7 and 8. 

Following: "The" on line 7 

Strike: the remainder of line 7 through "as the" on line 8 
Following: "authority" on line 8 

Strike: "by the governing body," 


45. Page 26, line 12. 
Following: "the" 
Strike: "governing body or" 


46. Page 27, line 5. 
Following: "a" 
Strike: "citizen" 
Insert: "person" 


47. Page 27, lines 13 through 18. 
Following: "petitioner." on line 13 
Strike: the remainder of lines 13 through 18 


48. Page 28, lines 8 and 9. 

Following: "notice of the" on line 8 

Insert: "informational" 

Following: "hearing" on line 8 

Strike: the remainder of line 8 through 
"hearing" on line 9 


49. Page 28, line 14. 
Following: "hearing" 
Insert: "by the governing body" 


50. Page 29, lines 9 and 10. 
Following: "The" on line 9 
Strike: the remainder of lines 9 and 10 


51. Page 29, line 11. 
Following: "authority" 
Strike: "by the governing body," 


52. Page 30, lines 4 through 8. 

Following: "(4)" on line 4 

Strike: the remainder of lines 4 through 8 

Insert: "An informational hearing may be held on a minor or special 
subdivision only if: 

(a) the subdivision would be located in an area having 
unique cultural or historical resources or environmental or 
ecological resources that are susceptible to substantial adverse 
effects from subdivision development or if the subdivision would 
cause substantial adverse fiscal costs to local government; and 


SEVENTIETH LEGISLATIVE DAY 1223 
April 3, 1991 


(b) the subdivider or a person who demonstrates that he 
would be adversely affected by the proposed subdivision requests 
a hearing from the governing body within 15 days following 
submission of the complete application." 


53. Page 30, line 9. 
Following: "subdivider" 
Strike: "," 

Insert: "or by" 

Strike: "citizen" 

Insert: "person" 


54. Page 30, lines 10 and 11. 
Following: "(4)," on line 10 
Strike: "or the review authority," 


55. Page 30, line 20. 
Following: "after the" 
Strike: "public" 


56. Page 30, line 23. 
Following: "one" 
Strike: "public" 


57. Page 30, line 24. 
Following: "The" 
Strike: "public" 


58. Page 31, line 14. 
Following: "whether" 
Strike: "or not" 
Following: "a" 
Strike: "public" 


59. Page 31, line 15. 

Following: "the" 

Strike: "review authority" 

Insert: "subdivision review officer" 


60. Page 31, lines 17 through 20. 

Following: "prebeble" on line 17 

Strike: the remainder of lines 17 through 20 

Insert: "the factors listed in subsection (4) are probable," 


61. Page 31, line 21. 

Following: "the" 

Strike: "review authority" 

Insert: "subdivision review officer" 


62. Page 31, line 22. 
Following: "subdivider" 
Strike: "," 

Insert: "and such" 
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Following: "persons" 
Strike: "," 


63. Page 31, line 23. 
Following: "representatives" 
Insert: "that they consider necessary" 


64. Page 31, line 24. 
Following: "develop" 
Insert: "reasonable" 


65. Page 31, line 25. 
Following: "in" 
Strike: "THIS" 


66. Page 32, line 1. 
Following: "(4)". 
Insert: "(4)" 


67. Page 32, line 2. 

Following: "The" 

Strike: "review authority" 

Insert: "subdivision review officer" 


68. Page 32, line 3. 
Following: "the" 

Strike: "governing body" 
Insert: "review authority" 


69. Page 32, line 5. 
Following: "The" 

Strike: "governing body" 
Insert: "review authority" 


70. Page 32, lines 7 through 9. 
Following: "impacts." on line 7 
Strike: the remainder of lines 7 through 9 


71. Page 32, line 10. 
Following: "The" 

Strike: "governing body" 
Insert: "review authority" 


72. Page 32, line 20. 
Following: "(b)" 


Insert: "In reviewing a subdivision under subsection (4), a governing body 
must be guided by the following standards: 

(a) Mitigation measures imposed should not unreasonably 
restrict a landowner’s ability to develop land, but it is recognized 
that in some instances the unmitigated impacts of a proposed 
development may be unacceptable and will preclude approval of 


the plat. 
(b)" 
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73. Page 32, line 21 through page 33, line 1. 
Following: “subdivider" on page 32, line 21 
Strike: the remainder of line 21 through "receivers" on page 33, line 1 


74. Page 33, lines 4 through 6. 

Following: "expired." on line 4 

Strike: the remainder of line 4 through "the" on line 6 
Insert: "The" 


75. Page 33, line 6 through page 34, line 1. 
Following: "proceedings." on page 33, line 6 
Strike: the remainder of line 6 through line 1 on page 34 


76. Page 36, line 10. 
Following: "(3)" 
Insert: "(a)" 
Following: "required" 
Insert: ": 

(i)" 


77. Page 36, line 11. 
Following: "acres" 
Strike: "," 

Insert: "; 


ci)" 


78. Page 36, line 12. 
Following: "nonresidential" 
Strike: "," 
Insert: "; 
(iii) for a subdivision where no parcels are created, except 
when that subdivision provides permanent multiple spaces for 
mobile homes or condominiums;" 


79. Page 36. 
Following: line 12 
Insert: "(iv) for a subdivision" 


80. Page 36, line 13. 
Following: "created." 
Insert: "(b)" 


81. Page 38, line 10. 

Following: "(1)" 

Insert: "or a combination of the elements of subsection (7)(a) and (7)(b) that 
equals or exceeds the value of dedication required under 
subsection (1)" 


82. Page 38, line 18. 
Following: "impacts" 

Strike: "of" 

Insert: "directly attributable to" 
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83. Page 38, line 21. 
Following: "the" 
Strike: "governing body’s or" 


84. Page 38, line 24. 
Following: "assessment," 
Strike: "public" i 


85. Page 39, line 6. 
Following: "The" 
Strike: "governing body or" 


86. Page 39. 
Following: line 8 
Insert: "[section 18]," 


87. Page 40, line 4. 
Strike: "tract" 
Insert: "parcel" 


88. Page 40, line 10. 
Following: "the" 
Strike: "tract" 
Insert: "parcel" 


89. Page 40, lines 21 and 22. 
Following: "hazards," on line 21 
Strike: "INCLUDING BUT NOT LIMITED TO" 


Insert: "such as" 


90. Page 41, lines 8 and 9. 
Strike: "(3)(f)" on line 8 
Insert: "(3)(e)" 


Strike: "under all of the following conditions" 
Insert: "as follows" 


91. Page 42, line 10. 
Following: "(B)" 
Insert: "unique" 


92. Page 42, lines 11 and 12. 
Following: "RESOURCES" 
Strike: ", INCLUDING WILDLIFE AND WILDLIFE HABITAT" 


93. Page 43, lines 6 and 7. 
Following: "subdivider" on line 6 
Strike: "," 

Insert: "and such" 

Following: "persons" 

Strike: "," 

Following: "representatives" on line 7 
Insert: "that they consider necessary" 
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94. Page 43, line 8. 
Following: "develop" 
Insert: "reasonable" 


95. Page 43, lines 15 through 17. 
Following: "impacts." on line 15 
Strike: the remainder of lines 15 through 17 


96. Page 44, line 3. 

Following: "(3)" 

Insert: "In reviewing a subdivision under subsection (1), a governing body 
must be guided by the following standards: 

(i) Mitigation measures imposed must not unreasonably 
restrict a landowner’s ability to develop land, but it is recognized 
that in some instances the unmitigated impacts of a proposed 
development may be unacceptable and will preclude approval of 
the plat. 

(ii)" 


97. Page 44, lines 4 through 10. 
Following: "subdivider" on line 4 
Strike: the remainder of line 4 through "receivers" on line 10 


98. Page 45, line 23. 
Strike: "76-3-403 AND" 


99. Page 48. 
Following: line 19 
Insert: "Section 30. Section 76-4-102, MCA, is amended to read: 

"76-4-102. Definitions. As used in this part, unless the 
context clearly indicates otherwise, the following words or phrases 
have the following meanings: 

(1) "Board" means the board of health and environmental 
sciences. 

(2) "Department" means department of health and 
environmental sciences. 

(3) "Extension of public sewage disposal system" means a 
sewer line that connects two or more sewer service lines to a sewer 
main. 

(4) "Extension of public water supply system" means a 
water line that connects two or more water service lines to a water 
main. 

(5) "Facilities" means public or private facilities for the 
supply of water or disposal of sewage or solid waste and any pipes, 
conduits, or other stationary method by which water, sewage, or 
solid wastes might be transported or distributed. 

(6) "Public water supply system" or "public sewage 
disposal system" means, respectively, a water supply or sewage 
disposal system that serves 10 or more families or 25 or more 
persons for at least 60 days out of the calendar year. 

(7) "Registered professional engineer" means a person 
licensed to practice as a professional engineer under Title 37, 
chapter 67. 
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(8) "Registered sanitarian" means a person licensed to 
practice as a sanitarian under Title 37, chapter 40. 

(9) "Reviewing authority" means the department or a local 
department or board of health certified to conduct review under 76- 
4-104. 

(10) "Sanitary restriction" means a prohibition against the 
erection of any dwelling, shelter, or building requiring facilities for 
the supply of water or the disposition of sewage or solid waste or 
the construction of water supply or sewage or solid waste disposal 
facilities until the department has approved plans for those 
facilities. 

(11) "Sewer service line" means a sewer line that connects 
a single building or living unit to a public sewer system or 
extension of such a system. 

(12) "Solid wastes" means all putrescible and 
nonputrescible solid wastes (except body wastes), including 
garbage, rubbish, street cleanings, dead animals, yard clippings, 
and solid market and solid industrial wastes. 

(13) "Subdivision" means a division of land or land so 
divided whieh that creates one or more additional parcels 
POT ehhh & PSS Creett Je reFres,-e pLusSive 5 Buble eisae 2 S5 in 
order that the title to or possession of the parcels may be sold, 
rented, leased, or otherwise conveyed and includes any 
resubdivision and any condominium building or area, regardless 
of size, whieh that provides permanent multiple spaee spaces with 
utility hookups for recreational camping vehicles or mobile homes, 
multiple spaces for dwelling units, or multiple spaces for work 
camp structures constructed to exist for longer than 1 year. For 
purposes of this subsection, work camp structure means housing 
that is provided by a person for two or more families or individuals 
living separately and that is for the exclusive use of the employees 
of that person and the families, if any, of the employees. Housing 
does not include shelter provided by an agricultural employer for 
persons who are primarily employed to perform agricultural duties 
on that person's ranch or farm. 

(14) "Water service line" means a water line that connects 
a single building or living unit to a public water system or 
extension of such a system."" 


Renumber: subsequent sections 


100. Page 50, line 5. 
Following: "by" 
Insert: "operation of law or by" 


101. Page 50, lines 9 and 10. 
Following: "parties" on line 9 
Strike: "to the sale" 


102. Page 50, line 14. 
Following: "is" 
Strike: "now or at a later time" 


103. Page 50, line 20. 
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Following: "conveyance" 
Insert: "or use" 


104. Page 51, line 10. 
Following: line 9 
Strike: "CONSTRUCTION" 


Following: "INDENTURES" 
Insert: "until such time as the division is no longer providing that security" 


105. Page 53, line 10. 
Following: "3," 

Strike: "30" 

Insert: "31" 
Following: "32" 
Strike: "33(1)" 

Insert: "34(1)" 


106. Page 53, line 12. 
Following: "29" 

Strike: "31, 32, AND 33(2)" 
Insert: "32, 33, and 34(2)" 


And, as amended, be concurred in. Report adopted. 
Adverse Committee Reports 
STATE ADMINISTRATION (Vaughn, Chairman): 4/3/91 


SR 8, not be adopted. Senator Vaughn moved adoption of the majority 
adverse committee report. Senator Farrell made a substitute motion that 
the minority report be adopted. 


President Pro-Tempore Lynch presiding. 
Minority report failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Nays: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Absent or not voting: Bengtson. 
Total 1 


Excused: None. 
Total O 
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Paired: Beck, Hammond, Keating, Yea; Van Valkenburg, Williams, Mr. 
President, Nay. 


President Mazurek presiding. 
Majority report adopted as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: Bengtson, Koehnke. 
Total 2 


Excused: None. 
Total O 


Paired: Svrcek, Yea; Beck, Nay. 
FIRST READING AND COMMITMENT OF BILLS 


The following bill was introduced, read first time, and referred to 
committees: 


SJR 28, introduced by Koehnke and Clark, referred to Committee on 
Natural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 435 - Senator Brown moved that SB 435 do pass. Motion carried as 
follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Fritz, Grosfield, Halligan, Hammond, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 

Total 32 
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Nays: Aklestad, Burnett, Devlin, Farrell, Hager, Harding, Koehnke, Swift. 
Total 8 


Absent or not voting: Crippen, Franklin, Gage, Harp, Noble, Svrcek, Thayer, 
Tveit, Williams. 
Total 9 


Excused: Beck. 
Total 1 


SB 461 - Senator Van Valkenburg moved that SB 461 be amended as 
follows: 


1. Page 6, line 21. 
Strike: "1992" 
Insert: "1993" 


Amendment adopted unanimously. 


Senator Waterman moved that SB 461, as amended, do pass. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Gage, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Svrcek, Towe, Van 
Valkenburg, Waterman, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Grosfield, 
Hager, Hammond, Harding, Keating, Nathe, Noble, Rea, Rye, Swift, Tveit, 
Weeding. 
Total 18 


Absent or not voting: Stimatz, Thayer, Vaughn. 
Total 3 


Excused: Beck. 
Total 1 


HB 342 - Senator Keating moved that HB 342 be placed below HJR 40 on 
the second reading board this legislative day. Motion carried. 


HB 513 - Senator Towe moved that HB 513 be amended as follows: 

1. Page 6, line 2. 

Strike: "TAXES PAID FOR THE 1990 TAX YEAR" 

Insert: "any claim for a refund that was timely filed on or before [the 
effective date of this act]" 


Amend Senate Committee on Taxation amendments dated March 27, 1991, 
as follows: 


Strike: Amendment 1 and amendments 5 through 7 in their entirety. 
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Senator Towe withdrew his motion. Senator Towe moved that HB 513 be 
placed below HJR 40 on second reading this legislative day. Motion carried. 


HB 913 - Senator Nathe moved that HB 913 be amended as follows: 


Amend Senate Finance and Claims Committee amendment dated March 27, 
1991, as follows: . 


Amendment No. 3. 

Strike: the inserted "(1)(a)" 

In subsection (1), following "public schools": 
Strike: ", as provided by law," 

Insert: "for the purposes of 20-9-343(1)(a)" 


HB 913, third reading copy, is further amended to read: 


1. Title, line 6. 
Following: "FOR" 
Insert: "CERTAIN" 


2. Title, line 7. 
Strike: "ASSOCIATED WITH THE GENERAL SUPERVISION OF" 
Insert: "FOR" 


3. Page 3, line 14. 
Following: line 13 
Insert: "NEW SECTION. Section 3. Coordination instruction. (1) If House 


Bill No. 328 is passed and approved and if it includes a section 
that amends 2-7-514(2) requiring the filing fees for school district 
audits to be paid by the superintendent of public instruction from 
funds appropriated for state equalization aid as defined in 20-9- 
343, then 20-9-343(1)(b) and (2), as amended by [section 1 of this 
act], are void and are replaced with: 

"(b) filing fees for school district audits as required 
by 2-7-514(2). 

(2) The superintendent of public instruction may spend 
funds appropriated for state equalization aid, as required by 
subsection (1)(a), throughout the biennium." 

(2) If Senate Bill No. 82 is passed and approved and if it 
includes an appropriation for state transportation reimbursements 
from state equalization aid as defined in 20-9-343, then 20-9- 
343(1)(b) and (2), as amended by [section 1 of this act], are void 
and are replaced with: 

"(b) state transportation reimbursements as provided in 
20-10-145. 

(2) The superintendent of public instruction may spend 
funds appropriated for state equalization aid, as required by 
subsection (1)(a), throughout the biennium."" 


Renumber: subsequent section 


Amendments adopted unanimously. 
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Senator Nathe moved that HB 913, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, Hager, 
Noble, Pinsoneault, Swift. 
Total 11 


Absent or not voting: Brown, Harp, Weeding, Williams. 
Total 4 


Excused: Beck. 
Total 1 


HB 917 - Senator Towe moved that HB 917 be concurred in. Motion 
carried unanimously. 


HB 966 - Senator Jergeson moved that HB 966 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, Franklin, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Bengtson, Burnett, Devlin, Farrell, Gage, 
Hammond, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: Fritz. 
Total 1 


Excused: Beck. 
Total 1 


Senator Van Valkenburg moved the committee rise, report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Lynch moved the adoption of the committee 
report. Report adopted. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 1:15 
p.m. this legislative day. Motion carried. 
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Senate recessed at 12:09 p.m. 
Senate reconvened at 1:22 p.m. 
Roll call. All members present except Beck, excused. Quorum present. 


Senator Van Valkenburg moved that the Senate stand in recess subject to 
a call of the Chair. 


Senate recessed at 1:25 p.m. 

Senate reconvened at 2:13 p.m. 

Roll call. All members present. Quorum present. 
SPECIAL ORDERS OF THE DAY 


Senator Brown presented President Mazurek with a _ photograph 
commemorating his election as President of the Senate. 


REPORTS OF STANDING COMMITTEES 
HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 4/3/91 
HB 723, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: "CONSTRUCTION" 
Insert: ", OPERATION, AND MAINTENANCE" 


2. Page 2, line 17. 
Following: "(3)" 
Insert: "(a)" 


3. Page 2, line 21. 

Strike: "The" 

Insert: "(b) Upon an original application, the" 
Following: "shall" 

Insert: ": 


(i)" 


4. Page 2, line 22. 
Strike: "and" 
Insert: "; 


(ii)" 


5. Page 2, lines 24 and 25. 
Strike: ". The county treasurer shall" 
Insert: "; and 

(i)” 


6. Page 3, line 3. 
Following: "construction" 
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Insert: ", operation, and maintenance" 


7. Page 3, line 5. 

Following: line 4 

Insert: "(c) Upon subsequent annual renewal of registration, the county 
treasurer shall deposit all of the special fee as provided in 
subsection (3)(b)(iii). 


NEW SECTION. Section 2. Coordination instruction. If 
Senate Bill No. 191 is passed and approved, [sections 1, 3, and 4 
of this act] and [section 8 of Senate Bill No. 191] or any other 
section containing amendments to incorporate into 61-3-332 
provisions for special license plates are void and 61-3-332 is 
amended to read: 

"61-3-332. (Temporary) Number plates. (1) Every A motor 
vehicle that is driven upon the streets or highways of Montana 
must display both front and rear number plates, bearing the 
distinctive number assigned the vehicle. The number plates are in 
eight 10 series: one series for owners of motorcars, one for owners 
of motor vehicles of the motorcycle or quadricycle type, one for 
trailers, one for trucks, one for dealers in vehicles of the motorcycle 
or quadricycle type that bear the distinctive letters "MCD" or the 
letters "MC" and the word "DEALER", one for franchised dealers in 
new motorcars (including trucks and trailers) or new and used 
motorcars (including trucks and trailers) that bear the distinctive 
letter "D" or the word "DEALER", one for dealers in used motorcars 
only (including used trucks and trailers) that bear the distinctive 
letters "UD" or the letter "U" and the word "DEALER", and one for 
dealers in trailers and/or semitrailers (new or used) that bear the 
distinctive letters "DTR" or the letters "TR" and the word "DEALER", 
one for dealers in recreational vehicles that bear the distinctive 
letters "RV" or the letter "R" and the word "DEALER", and one for 
special license plates. All markings for the aferementioned various 
kinds of dealers’ plates must be placed on the number plates 
assigned thereto in the position that the department designates. 

(2) All number plates for motor vehicles must be issued for 
a minimum period of 4 years, bear a distinctive marking, and be 
furnished by the state. In years when number plates are not 
issued, the department shall provide nonremovable stickers 
bearing appropriate registration numbers that must be affixed to 
the license plates in use. 

(3) Subject to the provisions of this section, the 
department shall create a new design for number plates as 
provided in this section, and it shall manufacture the newly 
designed number plates for issuance after January 1, 1991, to 
replace, at renewal as required in 61-3-312 and 61-3-314, number 
plates that were displayed on motor vehicles before that date. 

(4) In the case of motorcars and trucks, plates must be of 
metal 6 inches wide and 12 inches in length. The outline of the 
state of Montana must be used as a distinctive border on such 
license plates, and the word "Montana" and the year must be 
placed across the plates. Such registration plates must be treated 
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with a reflectorized background material according to specifications 
prescribed by the department. 

(5) The distinctive registration numbers must begin with 
a number one or with a letter-number combination, such as "A 1" 
or "AA 1", or any other similar combination of letters and numbers. 
The distinctive registration number or letter-number combination 
assigned to the vehicle must appear on the plate preceded by the 
number of the county and appearing in horizontal order on the 
same horizontal baseline. The county number must be separated 
from the distinctive registration number by a separation mark 
unless a letter-number combination is used. The dimensions of 
such numerals and letters must be determined by the department, 
and all county and registration numbers must be of equal height. 

(6) For the use of tax-exempt motor vehicles, in addition 
to the markings herein provided in this section, number plates 
must have-thereen bear the following distinctive markings: 

(a) For vehicles owned by the state, the department may 
designate the prefix number for the various state departments. All 
numbered plates issued to state departments must bear the words 
"State Owned", and no year number may be indicated thereon 
because these numbered plates are of a permanent nature and will 
be replaced by the department only when the physical condition of 
numbered plates requires it. 

(b) For vehicles that are owned by the counties, 
municipalities, irrigation districts organized under the laws of 
Montana and not operating for profit, and school districts and that 
are used and operated by officials and employees thereof in line of 
duty and for vehicles on loan from the United States government 
or the state of Montana to, or owned by, the civil air patrol and 
used and operated by officials and employees thereof in the line of 
duty, there must be placed on the number plates assigned thereto, 
in a position that the department may designate, the letter "X" or 
the word "EXEMPT". Distinctive registration numbers for plates 
assigned to motor vehicles of each of the counties in the state and 
those of the municipalities and school districts situated within 
each of the counties and those of the irrigation districts that obtain 
plates within each county must begin with number one and be 


numbered consecutively. Because these number plates are of a 
permanent nature, they are subject to replacement by the 
department only when the physical condition of the number plates 
requires it and a year number may not be displayed on the number 


plates. 
(7) On all number plates assigned to motor vehicles of the 


truck and trailer type, other than tax-exempt trucks and tax- 
exempt trailers, there must appear the letter "T" or the word 
"TRUCK" on plates assigned to trucks and the letters "TR" or the 
word "TRAILER" on plates assigned to trailers and housetrailers. 
The letters "MC" or the word "CYCLE" must appear on plates 
assigned to vehicles of the motorcycle or quadricycle type. 

(8) Number plates issued to a passenger car, truck, trailer, 
or vehicle of the motorcycle or quadricycle type may be transferred 
only to a replacement passenger car, truck, trailer, or motorcycle- 
or quadricycle-type vehicle. No registration or license fee may be 
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assessed upon a transfer of a number plate under 61-3-317 and 
61-3-335. 

(9) For the purpose of this chapter, the several counties of 
the state are assigned numbers as follows: Silver Bow, 1; Cascade, 
2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; 
Flathead, 7; Fergus, 8; Powder River, 9; Carbon, 10; Phillips, 11; 
Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson, 16; Roosevelt, 
17; Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21; Big Horn, 
22; Musselshell, 23; Blaine, 24; Madison, 25; Pondera, 26; 
Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Teton, 31; 
Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith 
Basin, 36; Daniels, 37; Glacier, 38; Fallon, 39; Sweet Grass, 40; 
McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 
45; Granite, 46; Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; 
Jefferson, 51; Wibaux, 52; Golden Valley, 53; Mineral, 54; 
Petroleum, 55; Lincoln, 56. Any new counties must be assigned 
numbers by the department as they may be formed, beginning with 
the number 57. 


(10) Each type of special license plate approved by the 
legislature, except collegiate license plates authorized in 61-3-463, 
must be a separate series of plates, numbered _as_provided in 
subsection (5), except that the county number must be replaced by 


nonremovable __ desi or decal designating the group _ or 
Oo tion to which the applicant belongs. Unless otherwise 


specifically stated in this section, the special plates are subject to 
the same rules and laws as govern the issuance of regular license 
plates, must be placed or mounted on a vehicle owned by the 
person who is eligible to receive them, and must be removed upon 
sale or other disposition of the vehicle. The special license plates 
must be issued to national guard members, former prisoners of 
war, handicapped persons, reservists, disabled veterans, survivors 
of the Pearl Harbor attack, veterans of the armed services, or 
veterans of the armed services who were awarded the purple heart 
medal, who comply with the following provisions: 

a active member of the Montana national guard ma 
be issued a special license plate with a design or decal displaying 
the letters "NG". The adjutant general shall issue to each active 
member of the Montana national guard a certificate authorizing the 
division to issue one set of national guard plates, and the member 
shall surrender the plates to the division upon becoming ineligible 
to use them. 

(b) An active member of the reserve armed forces of the 

United States of America who is a resident of this state may be 
issued a special license plate with a design or decal displaying the 
following: United States army reserve, AR (symbol); United States 
naval reserve, NR (anchor); United States air force reserve, AFR 
symbol); and United States marine corps reserve, MCR (globe and 
anchor). The commanding officer of each armed forces reserve unit 
shall issue to each eligible member of the reserve unit a certificate 
authorizing the issuance of one set of plates. The member shall 
surrender the plates to the division upon becoming ineligible to use 
them. 
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(c)_ A resident of Montana who is a veteran of the armed 
forces of the United States and who is 100% disabled because of an 
injury that has been determined by the veterans’ administration to 
be_service-connected_may, upon presentation to the division of 


proof of the 100% disability, be issued a special license plate under 
this séction with a desi r decal displa e letters "DV". 


i e fee for o al or renewal istration by a 100% 
disabled veteran for a passenger vehicle or a truck with a GVW- 
rated acity of ] ton or less is $5 and is in lieu of all other fees 
and taxes for that vehicle under this chapter. 

(ii) Special license plates issued to a disabled veteran are 

ot sferable to another person. 

(iii) A disabled veteran is not entitled to a special license 
plate for more than one vehicle. 

(iv) A vehicle lawfully displaying a disabled veteran’s plate 
and that is conveying a 100% disabled veteran is entitled to the 
parking privileges allowed a handicapped person's vehicle under 
this title. 

d ontana resident w s_a veteran of the armed 
forces of the United States and was captured and held prisoner by 
a_military force of a foreign nation, documented by his service 
record, may upon application and presentation of proof be issued 
a special license plate with a design or decal displaying the words 
"ex-prisoner_of war" or an abbreviation as the department 
considers appropriate. 

(e) Upon payment of all taxes and fees required by parts 
3 and 5 of this chapter and upon furnishing proof satisfactory to 
the department that the applicant meets the requirements of this 
subsection (e), the department shall issue to a Montana resident 


who is a vete O e_ armed services of the United States special 
license plates, for one motor vehicle only, designed to indicate that 


the applicant is a survivor of the Pearl Harbor attack if the 
applicant was_a_ member of the United States armed forces on 
December 7, 1941, was on station on December 7, 1941, during 
the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, 
the island of Oahu, or offshore at a distance of not more than 3 
miles, and received an honorable discharge from the United States 
armed forces. If special license plates issued under this subsection 
are lost, stolen, or mutilated, the recipient of the plates is entitled 
to replacement plates upon request and without charge. 

(f) A motor vehicle owner and resident of this state who is 
a veteran of the armed services of the United States may be issued 
license plates inscribed as provided in subsection (10)(f)(i) if he was 
separated from the armed services under other than dishonorable 
circumstances or was awarded the purple heart medal: 

(i) Upon submission of proof, in a form prescribed by the 
department, of his qualification under this subsection, there must 
be issued to each applicant, in lieu of the regular license plates 
prescribed by law, special license plates numbered in sets of two 
with a different number on each set. The plates must display: 

(A) the word "VETERAN" and _a_symbol signifying the 


United States army, United States navy, United States air force, 
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United States marine corps, or United States coast guard, 
acco to the record of service verified in the application; or 

(B) a symbol representing the purple heart medal. 

(ii) Plates must be furnished by the department to the 
coun surer, who sh ssue them to qualified veterans. The 
plates must be placed or mounted on the vehicle owned by the 
veteran designated in the application and must be removed upon 
sale or other disposition of the vehicle. 

(iii) Each veteran who receives special license plates under 
this subsection (10)(f) is liable for payment of all taxes and fees 
required under parts 3 and 4 of this chapter and _a_ special 


veteran's urple hea edal license plate fee of $10. Upon an 
origi application for a license under this subsection (10 the 
coun asurer shall: 

deposit $3 of the special fee i e county general fund; 


(B) remit $1 for deposit in the state general fund; and 

(C) deposit the remainder of the special fee in the state 
special revenue fund to the credit of the department of military 
affairs to be appropriated by the legislature for construction, 
operation, and maintenance of the state veterans’ cemetery. 

(iv) Upon subsequent annual renewal of registration, the 
county treasurer shall deposit all of the special fee as provided in 
subsection (10)(f)(iii)(C). 

(g) A Montana resident who is eligible to receive a special 
parking permit under 49-4-301 may, upon written application on 
a form prescribed by the department, be issued _a special license 
plate with a design or decal bearing a _ representation of a 


wheelchair as the symbol of the handicapped person. (Terminates 
July 1, 1996--sec. 4, Ch. 654, L. 1989.) 


61-3-332. (Effective July 1, 1996) Number plates. (1) Every 
A motor vehicle that is driven upon the streets or highways of 
Montana must display both front and rear number plates, bearing 
the distinctive number assigned the vehicle. The number plates are 
in eight 10 series: one series for owners of motorcars, one for 
owners of motor vehicles of the motorcycle or quadricycle type, one 
for trailers, one for trucks, one for dealers in vehicles of the 
motorcycle or quadricycle type that bear the distinctive letters 
"MCD" or the letters "MC" and the word "DEALER", one for 
franchised dealers in new motorcars (including trucks and trailers) 
or new and used motorcars (including trucks and trailers) that 
bear the distinctive letter "D" or the word "DEALER", one for 
dealers in used motorcars only (including used trucks and trailers) 
that bear the distinctive letters "UD" or the letter "U" and the word 
"DEALER", and one for dealers in trailers and/or semitrailers (new 
or used) that bear the distinctive letters "DTR" or the letters "TR" 
and the word "DEALER", one for dealers in recreational vehicles 
that bear the distinctive letters "RV" or the letter "R" and the word 
"DEALER", and one for special license plates. All markings for the 
aferementiened various kinds of dealers’ plates must be placed on 
the number plates assigned thereto in the position that the 
department designates. 

(2) All number plates for motor vehicles must be issued for 
a minimum period of 4 years, bear a distinctive marking, and be 
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furnished by the state. In years when number plates are not 
issued, the department shall provide nonremovable stickers 
bearing appropriate registration numbers that must be affixed to 
the license plates in use. 

(3) Subject to the provisions of this section, the 
department shall create a new design for number plates as 
provided in this section, and it shall manufacture the newly 
designed number plates for issuance after January 1, 1991, to 
replace, at renewal as required in 61-3-312 and 61-3-314, number 
plates that were displayed on motor vehicles before that date. 

(4) In the case of motorcars and trucks, number plates 
must be of metal 6 inches wide and 12 inches in length. For 
number plates issued after 1976, the outline of the state of 
Montana must be used as a distinctive border on such license 
plates, and the word "Montana" and the year must be placed 
across the bottom of the plates. Such registration plates must be 
treated with a reflectorized background material according to 
specifications prescribed by the department. 

(5) The distinctive registration numbers must begin with 
a number one or with a letter-number combination, such as "A 1" 
or "AA 1", or any other similar combination of letters and numbers 
and be numbered consecutively for each series of plates. The 
distinctive registration number or letter-number combination 
assigned to the vehicle must appear on the plate preceded by the 
number of the county and appearing in horizontal order on the 
same horizontal baseline. The county number must be separated 
from the distinctive registration number by a separation mark 
unless a letter-number combination is used. The dimensions of 
such numerals and letters must be determined by the department, 
and all county and registration numbers must be of equal height. 

(6) For the use of tax-exempt motor vehicles, in addition 
to the markings herein provided, number plates must have thereon 
the following distinctive markings: 

(a) For vehicles owned by the state, the department may 
designate the prefix number for the various state departments. All 
numbered plates issued to state departments must bear the words 
"State Owned", and no year number may be indicated thereon 
because these numbered plates are of a permanent nature and will 
be replaced by the department only when the physical condition of 
numbered plates requires it. 

(b) For vehicles that are owned by the counties, 
municipalities, irrigation districts organized under the laws of 
Montana and not operating for profit, and school districts and that 
are used and operated by officials and employees thereof in line of 
duty and for vehicles on loan from the United States government 
or the state of Montana to, or owned by, the civil air patrol and 
used and operated by officials and employees thereof in the line of 
duty, there must be placed on the number plates assigned thereto, 
in a position that the department may designate, the letter "X" or 
the word "EXEMPT". Distinctive registration numbers for plates 
assigned to motor vehicles of each of the counties in the state and 
those of the municipalities and school districts situated within 
each of the counties and those of the irrigation districts that obtain 
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plates within each county must begin with number one and be 


numbered consecutively. Because these number plates are of a 
permanent nature, they are subject to replacement by the 
department only when the s condition of the number plates 
requires it and a year number may not be displayed on the number 


plates. 
(7) On all number plates assigned to motor vehicles of the 


truck and trailer type, other than tax-exempt trucks and tax- 
exempt trailers, there must appear the letter "T" or the word 
"TRUCK" on plates assigned to trucks and the letters "TR" or the 
word "TRAILER" on plates assigned to trailers and housetrailers. 
The letters "MC" or the word "CYCLE" must appear on plates 
assigned to vehicles of the motorcycle or quadricycle type. 

(8) Number plates issued to a passenger car, truck, trailer, 
or vehicle of the motorcycle or quadricycle type may be transferred 
only to a replacement passenger car, truck, trailer, or motorcycle- 
or quadricycle-type vehicle. No registration or license fee may be 
assessed upon a transfer of a number plate under 61-3-317 and 
61-3-335. 

(9) For the purpose of this chapter, the several counties of 
the state are assigned numbers as follows: Silver Bow, 1; Cascade, 
2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; 
Flathead, 7; Fergus, 8; Powder River, 9; Carbon, 10; Phillips, 11; 
Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson, 16; Roosevelt, 
17; Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21; Big Horn, 
22; Musselshell, 23; Blaine, 24; Madison, 25; Pondera, 26; 
Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Teton, 31; 
Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith 
Basin, 36; Daniels, 37; Glacier, 38; Fallon, 39; Sweet Grass, 40; 
McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 
45; Granite, 46; Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; 
Jefferson, 51; Wibaux, 52; Golden Valley, 53; Mineral, 54; 
Petroleum, 55; Lincoln, 56. Any new counties must be assigned 
numbers by the department as they may be formed, beginning with 
the number 57. 

Q) Each e of special license plate approved by the 


legislature, except collegiate license plates authorized in 61-3-463, 
must be a separate series of plates, numbered_as_ provided _ in 
subsection (5), except that the county number must be replaced by 
a nonremovable design or decal designating the group or 
organization to which the applicant belongs. Unless otherwise 
specifically stated in this section, the special plates are subject to 
the same rules and laws as govern the issuance of regular license 
plates, must be placed or mounted on a vehicle owned by the 
person who is eligible to receive them, and must be removed upon 
sale or other disposition of the vehicle. The special license plates 
must be issued to national guard members, former prisoners of 
war, handicapped persons, reservists, disabled veterans, survivors 
of the Pearl Harbor attack, veterans of the armed services, or 
veterans of the armed services who were awarded the purple heart 
medal, who comply with the following provisions: 

(a) An active member of the Montana national guard may 
be issued a special license plate with a design or decal displaying 
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the letters "NG". The adjutant general shall issue to each active 
member of the Montana national guard a certificate authorizing the 
division to issue one set of national guard plates, and the member 
shall surrender the plates to the division upon becoming ineligible 
to use them. 
~ (b) An active member of the reserve armed forces of the 
United States of America who is a resident of this state may be 
issued a special license plate with a design or decal displaying the 
following: United States serve, AR (symbol); United States 
naval reserve, NR (anchor); United States air force reserve, AFR 
(symbol); and United States marine corps reserve, MCR (globe and 
anchor). The commanding officer of each armed forces reserve unit 
shall issue to each eligible member of the reserve unit a certificate 
authorizing the issuance of one set of plates. The member shall 
surrender the plates to the divisio on becoming ineligible to use 
them. 
(c)_A resident of Montana who is a veteran of the armed 
forces of the United States and who is 100% disabled because of an 
injury that has been dete ed by the veterans’ administration to 


be_service-connected_may, upon presentation to the division of 
proof of the 100% disability, be issued a special license plate under 
this section with a design or decal displaying the letters "DV". 

(i) The fee for original or renewal registration by a 100% 
disabled veteran for a passenger vehicle or a truck with a GVW- 
rated capacity of 1 ton or less is $5 and is in lieu of all other fees 
and taxes for that vehicle under this chapter. 

(ii) Special license plates issued to a disabled veteran are 
not transferable to another person. 

(iii) A disabled veteran is not entitled to a special license 
plate for more than one vehicle. 

(iv) A vehicle lawfully displaying a disabled veteran’s plate 
and that is conveying a 100% disabled veteran is entitled to the 
parking privileges allowed a handicapped person’s vehicle under 
this title. 

(d) A Montana resident who is a veteran of the armed 
forces of the United States and was captured and held prisoner b 
a_military force of a foreign nation, documented by his service 
record, may upon application and presentation of proof be issued 
a_special license plate with a design or decal displaying the words 
"ex-prisoner_of war" or an abbreviation as the department 
considers appropriate. 

(e) Upon payment of all taxes and: fees required by parts 
3 and 5 of this chapter and upon furnishing proof satisfactory to 
the department that the applicant meets the requirements of this 
subsection (e), the department shall issue to a Montana resident 
who is a veteran of the armed services of the United States special 
license plates, for one motor vehicle only, designed to indicate that 
the applicant is a survivor of the Pearl Harbor attack if the 
applicant was_a member of the United States armed forces on 
December 7, 1941, was on station on December 7, 1941, during 
the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, 
the island of Oahu, or offshore at a distance of not more than 3 
miles, and received an honorable discharge from the United States 
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armed forces. If special license plates issued under this subsection 
are lost, stolen, or mutilated, the recipient of the plates is entitled 
to replacement plates upon request and without charge. 

(f) A motor vehicle owner and resident of this state who is 
a veteran of the armed services of the United States may be issued 


cense plates inscribed as d subsection (10)(f)(i) if he was 
separated from the armed services under other than dishonorable 


circumstances or was awarded the purple heart medal: 

(i) Upon submission of proof, in a form prescribed by the 
department, of his qualification under this subsection, there must 
be issued to each applicant, in lieu of the regular license plates 
prescribed _by law, special license plates numbered in sets of two 
with a different number on each set. The plates must display: 

(A) the word "VETERAN" and _a_ symbol signifying the 
United States army, United States navy, United States air force, 
United States marine corps, or United States coast guard, 
according to the record of service verified in the application; or 

(B) a symbol representing the purple heart medal. 

(ii) Plates must be furnished by the department to the 
county treasurer, who shall issue them to qualified veterans. The 
plates must be placed or mounted on the vehicle owned by the 
veteran designated in the application and must be removed upon 
sale or other disposition of the vehicle. 

(iii) Each veteran who receives special license plates under 
this subsection (10)(f) is liable for payment of all taxes and fees 
required under parts 3 and 4 of this chapter and _a_ special 
veteran's or purple heart medal license plate fee of $10. Upon an 
original application for a license under this subsection (10)(f), the 
county treasurer shall: 

(A) deposit $3 of the special fee in the county general fund; 

(B) remit $1 for deposit in the state general fund; and 

(C) deposit the remainder of the special fee in the state 
special revenue fund to the credit of the department of military 
affairs to be appropriated _by the legislature for construction, 
operation, and maintenance of the state veterans’ cemetery. 

(iv) Upon subsequent annual renewal of registration, the 
county treasurer shall deposit all of the special fee as provided in 
subsection (10)(f(iii)(C). 

(g) A Montana resident who is eligible to receive a special 
parking permit under 49-4-301 may, upon written application on 
a form prescribed by the department, be issued a special license 
plate _with a design or decal bearing a _ representation of a 
wheelchair as the symbol of the handicapped person."" 


Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 4/3/91 


HB 251, third reading copy, be amended as follows: 


1. Title, line 8. 
Following: "AN" 
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Insert: "IMMEDIATE" 


2. Page 2, line 24. 

Following: "effective" 

Strike: "July 1, 1991" 

Insert: "on passage and approval" 


And, as amended, be concurred in. Report adopted. 
HB 271, third reading copy, be amended as follows: 
1. Page 2, line 8. 

Following: "system" 

Strike: ":" 


2. Page 2, line 9. 
Strike: "(i)" 


3. Page 2, line 12. 
Following: "commission" 
Strike: "; and" 

Insert: "." 


4. Page 2, lines 13 and 14. 
Strike: subsection (ii) in its entirety 


5. Page 4, line 12. 


Insert: "NEW SECTION. Section 2. Coordination instruction. If Senate Bill 


No. 220 is passed and approved and if it includes a section that 
amends 69-14-116(1)(a) and (1)(b), then the language in [section 1 
of this act], amending 69-14-116(1)(a) and (1)(b), must read as 
follows: 

"(1) The commission has full authority: 

(a) after notice and hearing, to adopt and enforce rules 
providing for the installation on and equipment of trains, cars, or 
engines with safety appliances and providing for sanitation and 
adequate shelter as it affects the health of all railroad employees; 


and 


(b) to conduct inspections necessary to implement 


sone 


subsection (1)(a). 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 836, third reading copy, be amended as follows: 
1. Title, line 9. 

Following: "DETERMINING" 

Insert: "AND PAYING" 

2. Title, line 12. 


Following: "MGA3" 
Insert: "REPEALING SECTION 18-2-405, MCA;" 
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3. Title, line 13. 
Following: first "AN" 
Insert: "IMMEDIATE" 


4. Page 1, line 16. 

Insert: "NEW_SECTION. Section 1. Method for payment of standard 
prevailing wage. (1) To fulfill his obligation to pay the standard 
prevailing rate of wages under 18-2-403, a contractor or 
subcontractor may: 

(a) pay directly to workers or employees in cash the 
amount of fringe benefits and the basic hourly rate of pay that is 
part of the standard prevailing rate of wages; 

(b) make an irrevocable contribution to a trustee or a third 
person pursuant to a fringe benefit fund, plan, or program that 
meets the requirements of the Employee Retirement Income 
Security Act of 1974; or 

(c) make payments using any combination of methods set 
forth in subsections (1)(a) and (1)(b) so that the aggregate of 
payments in cash and contributions is not less than the standard 
prevailing rate of wages, including fringe benefits for health and 
welfare and pension contributions and travel allowance provisions, 
in effect and applicable to the district for the particular type of 
work being performed. 

(2) The fringe benefit fund, plan, or program described in 
subsection (1)(b) must provide benefits to workers or employees for 
health care, pensions on retirement or death, life insurance, 
disability and sickness insurance, or other bona fide fringe benefits 
as selected by the contractor or subcontractor. 

(3) Nothing in this section relieves a contractor or 
subcontractor from paying workers or employees in cash the basic 
hourly rate of pay as determined by the commissioner pursuant to 
18-2-402." 

Renumber: subsequent sections 


5. Page 9, line 9. 

Insert: "NEW SECTION. Section 8. Repealer. Section 18-2-405, MCA, is 
repealed." 

Renumber: subsequent sections 


6. Page 9, line 10. 
Following: line 9 
Strike: "[SECTION 8] IS" 


Insert: "[Sections 1 and 7] are" 


7. Page 9, line 12. 
Following: "TO" 
Strike: "[SECTION 8]" 


Insert: "[sections 1 and 7]" 


8. Page 9, line 17. 

Following: "effective" 

Strike: "July 1, 1991" 

Insert: "on passage and approval" 
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And, as amended, be concurred in. Report adopted. 
HB 846, third reading copy, be amended as follows: 


1. Page 3, line 16. 
Following: "Notice" 
Strike: "may" 
Insert: "must" 


And, as amended, be concurred in. Report adopted. 
HB 857, third reading copy, be amended as follows: 


1. Page 3, line 25. 
Following: "privatization" 
Insert: " and the costs incurred in the discontinuation of such a contract" 


2. Page 4, line 11. 
Following: "privatization" 
Insert: ", which must remain comparable to existing state rates" 


3. Page 4, line 22. 
Following: "public," 
Insert: "elected bargaining agents or employee representatives," 


And, as amended, be concurred in. Report adopted. 
MOTIONS 


HB 503 - Senator Lynch moved that HB 503 be taken from the Committee 
on Judiciary, printed, and placed on second reading the seventy-first 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Bruski, Burnett, 
Devlin, Doherty, Farrell, Franklin, Fritz, Grosfield, Halligan, Hammond, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Williams. 

Total 38 


Nays: Blaylock, Brown, Crippen, Eck, Gage, Hager, Harding, Towe, 
Waterman, Weeding, Yellowtail, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 428 - Senator Nathe moved that the Senate reconsider its action of 
indefinitely postponing SB 428 the previous legislative day and place it on 
second reading the seventy-first legislative day. Motion carried as follows: 
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Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Burnett, Devlin, Farrell, Hager, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 353 and SB 460 - Senator Van Valkenburg moved that SB 353 and SB 
460 be placed first and second on the second reading board this legislative 
day. Motion carried. 


HB 671 - Senator Van Valkenburg moved that the Senate authorize the 
engrossing of HB 671 and that HB 671 be engrossed with the amendments 
adopted in the Committee on Natural Resources. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 353 - Senator Towe moved that SB 353 be amended as follows: 


1. Title, line 5. 

Following: "CIGARETTES;" 

Insert: "ALLOCATING THE INCREASE IN THE CIGARETTE SALES TAX TO 
THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 
FOR THE ADMINISTRATION OF THE MONTANA MEDICAID 
PROGRAM;" 


2. Title, line 12. 

Strike: "AND" 

Insert: "," 

Following: "+7-6-468," 
Insert: "AND 17-5-408," 





3. Page 6. 
Following: line 9 
Insert: "Section 3. Section 17-5-408, MCA, is amended to read: 
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"17-5-408. Percentage of income, corporation license, and 
cigarette tax pledged. (1) (a) The state pledges and appropriates and 
directs to be credited as received to the debt service account 9.8% 
for fiscal year 1990 and 8.7% for fiscal year 1991 of all money 
received from the collection of the individual income tax and 11% 
for fiscal year 1990 and 10.5% for fiscal year 1991 of all money, 
except as provided in 15-31-702, received from the collection of the 
corporation license and income tax as provided in 15-1-501, and 
such additional amount of said taxes, if any, as may at any time be 
needed to comply with the principal and interest and reserve 
requirements stated in 17-5-405(4). 

(b) No more than the percentages described in subsection 
(1)(a) of such tax collections may be pledged for the purpose of 17- 
5-403(2). The pledge and appropriation herein made shall be and 
remain at all times a first and prior charge upon all money received 
from the collection of said taxes. 

(2) The state pledges and appropriates and directs to be 
credited to the debt service account 70.89% of all money received 
from the collection of the excise tax on cigarettes which is levied, 
imposed, and assessed by 16-11-111. The state also pledges and 
appropriates and directs to be credited as received to the debt 
service account all money received from the collection of the taxes 
on other tobacco products which are or may hereafter be levied, 
imposed, and assessed by law for that purpose, including the tax 
levied, imposed, and assessed by 16-11-202. Nothing herein shall 
impair or otherwise affect the provisions and covenants contained 
in the resolutions authorizing the presently outstanding long-range 
building program bonds. Subject to the provisions of the preceding 
sentence, the pledge and appropriation herein made shall be and 
remain at all times a first and prior charge upon all money received 
from the collection of all taxes referred to in this subsection (2). All 


money from the tax imposed by 16-11-11] and_ 16-11-202 
remaining in the debt service account at the end of each fiscal year 

excess O e amount uired for the repayment of long-range 
building program bonds is allocated to the department of social 
and rehabilitation services for the administration of the Montana 
medicaid program as provided in 53-6-101." 


Renumber: subsequent sections 
Amendment failed as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, 
Harding, Hockett, Koehnke, Pinsoneault, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 21 


Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Gage, Grosfield, Hager, Hammond, Harp, Jacobson, Keating, Kennedy, 
Lynch, Nathe, Noble, Pipinich, Rea, Rye, Swift, Thayer, Tveit. 

Total 25 


Absent or not voting: Farrell, Jergeson, Manning, Stimatz. 
Total 4 
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Excused: None. 
Total O 


Senator Towe moved that SB 353 be amended as follows: 


1. Page 1, line 22. 
Strike: "21" 
Insert: "23" 


2. Page 3, line 15. 


Strike: "14.58%" 
Insert: "15.97%" 


3. Page 6, line 16. 
Strike: "19.59%" 
Insert: "20.41%" 


4. Page 6, line 18. 
Strike: "9.52%" 
Insert: "8.70%" 


Amendment failed as follows: 


Yeas: Bianchi, Blaylock, Eck, Fritz, Halligan, Hockett, Keating, Koehnke, 
Pinsoneault, Towe, Vaughn, Waterman, Yellowtail. 
Total 13 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Franklin, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Jacobson, Kennedy, Lynch, Manning, Nathe, Noble, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, 
Williams, Mr. President. 

Total 34 


Absent or not voting: Farrell, Jergeson, Weeding. 
Total 3 


Excused: None. 
Total O 


Senator Towe moved that SB 353 do pass. Senator Towe made a substitute 
motion that the Senate pass consideration of SB 353 this legislative day. 
Motion failed as follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Halligan, Hockett, 
Jacobson, Jergeson, Koehnke, Lynch, Pinsoneault, Rea, Stimatz, Svrcek, 
Towe, Van Valkenburg, Waterman, Weeding, Mr. President. 

Total 20 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Farrell, Fritz, Gage, Grosfield, Hager, Hammond, Harding, Keating, 
Kennedy, Manning, Nathe, Noble, Pipinich, Rye, Swift, Thayer, Tveit, 
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Vaughn, Williams, Yellowtail. 
Total 27 


Absent or not voting: Bruski, Devlin, Harp. 
Total 3 


Excused: None. = 
Total O 


Senator Towe’s do pass motion failed as follows: 


Yeas: Bianchi, Doherty, Eck, Franklin, Fritz, Halligan, Koehnke, 
Pinsoneault, Towe, Van Valkenburg, Waterman, Yellowtail. 
Total 12 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, 
Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Vaughn, 
Weeding, Williams, Mr. President. 

Total 37 


Absent or not voting: Bruski. 
Total 1 


Excused: None. 
Total O 


Senator Pipinich moved that SB 353 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, 
Vaughn, Waterman, Williams, Mr. President. 

Total 37 


Nays: Bianchi, Doherty, Franklin, Fritz, Halligan, Hockett, Koehnke, Towe, 
Van Valkenburg, Yellowtail. 
Total 10 


Absent or not voting: Bruski, Eck, Weeding. 
Total 3 


Excused: None. 
Total O 


SB 460 - Senator Svrcek moved that SB 460 do pass. Senator Svrcek made 
a substitute motion to revert to the body of the bill for the purpose of an 
amendment. Senator Svrcek moved that SB 460 be amended as follows: 


1. Title, line 16. 
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Following: "SECTIONS" 
Insert: "15-1-101," 


2. Page 11, line 1. 
Following: "6-075%" 
Strike: "4.8%" 
Insert: "4.55%" 





3. Page 12. 
Following: line 23 
Insert: "Section 8. Section 15-1-101, MCA, is amended to read: 

"15-1-101. Definitions. (1) Except as otherwise specifically 
provided, when terms mentioned in this section are used in 
connection with taxation, they are defined in the following manner: 

(a) The term "agricultural" refers to the raising of livestock, 
poultry, bees, and other species of domestic animals and wildlife 
in domestication or a captive environment, and the raising of field 
crops, fruit, and other animal and vegetable matter for food or 
fiber. 

(b) The term "assessed value" means the value of property 
as defined in 15-8-111. 

(c) The term "average wholesale value" means the value to 
a dealer prior to reconditioning and profit margin shown in 
national appraisal guides and manuals or the valuation schedules 
of the department of revenue. 

(d) (i) The term "commercial", when used to describe 
property, means any property used or owned by a business, a 
trade, or a nonprofit corporation as defined in 35-2-102 or used for 
the production of income, except that property described in 
subsection (ii). 

(ii) The following types of property are not commercial: 

(A) agricultural lands; 

(B) timberlands; 

(C) single-family and multifamily residences and ancillary 
improvements and improvements necessary to the function of a 
bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence except 
when held by a distributor or dealer of trailers or mobile homes as 
his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property" means property that 
has similar use, function, and utility; that is influenced by the 
same set of economic trends and physical, governmental, and 
social factors; and that has the potential of a similar highest and 
best use. 

() The term "credit" means solvent debts, secured or 
unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 
structures, fences, and improvements situated upon, erected upon, 
or affixed to land. When the department of revenue or its agent 
determines that the permanency of location of a mobile home or 
housetrailer has been established, the mobile home or housetrailer 
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is presumed to be an improvement to real property. A mobile home 
or housetrailer may be determined to be permanently located only 
when it is attached to a foundation which cannot feasibly be 
relocated and only when the wheels are removed. 

(h) The term "leasehold improvements" means 
improvements to mobile homes and mobile homes located on land 
owned by another person. This property is assessed under the 
appropriate classification and the taxes are due and payable in two 
payments as provided in 15-24-202. Delinquent taxes on such 
leasehold improvements are a lien only on such _ leasehold 
improvements. 

(i) The term "livestock" means cattle, sheep, swine, goats, 
horses, mules, and asses. 

(j) The term "mobile home" means forms of housing known 
as "trailers", "housetrailers", or "trailer coaches" exceeding 8 feet in 
width or 45 feet in length, designed to be moved from one place to 
another by an independent power connected to them, or any 
"trailer", "housetrailer", or "trailer coach" up to 8 feet in width or 45 
feet in length used as a principal residence. 

(k) The term "personal property" includes everything that 
is the subject of ownership but that is not included within the 
meaning of the terms "real estate" and "improvements". 

(l) The term "poultry" includes all chickens, turkeys, geese, 
ducks, and other birds raised in domestication to produce food or 
feathers. 

(m) The term "property" includes moneys, credits, bonds, 
stocks, franchises, and all other matters and things, real, personal, 
and mixed, capable of private ownership. This definition must not 
be construed to authorize the taxation of the stocks of any 
company or corporation when the property of such company or 
corporation represented by the stocks is within the state and has 
been taxed. 

(n) The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right to the 
possession of land; 

(ii) all mines, minerals, and quarries in and under the land 
subject to the provisions of 15-23-501 and Title 15, chapter 23, 
part 8; all timber belonging to individuals or corporations growing 
or being on the lands of the United States; and all rights and 
privileges appertaining thereto. 

(0) "Research and development firm" means an entity 
incorporated under the laws of this state or a foreign corporation 
authorized to do business in this state whose principal purpose is 
to engage in theoretical analysis, exploration, and experimentation 
and the extension of investigative findings and theories of a 
scientific and technical nature into practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

(p) The term "taxable value" means the percentage of 
market or assessed value as provided for in Title 15, chapter 6, 
part 1. 
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(q) The term "weighted mean assessment ratio" means the 
total of the assessed values divided by the total of the selling prices 
of all area sales in the stratum. 

(2) The phrase "municipal corporation" or "municipality" 
or "taxing unit" shall be deemed to include a county, city, 
incorporated town, township, school district, irrigation district, 
drainage district, or any person, persons, or organized body 
authorized by law to establish tax levies for the purpose of raising 
public revenue. 

(3) The term "state board" or "board" when used without 
other qualification shall mean the state tax appeal board."" 

Renumber: subsequent sections 


Amendment adopted as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Pipinich, 
Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Burnett, Devlin, Hager, Hammond, Harding, Keating, 
Noble, Rye, Swift, Thayer, Tveit. 
Total 12 


Absent or not voting: Beck, Halligan, Pinsoneault, Williams. 
Total 4 


Excused: None. 
Total O 


Senator Svrcek moved that SB 460, as amended, do pass. Motion carried 
as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Rea, Rye, Swift, Thayer, Tveit. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HJR 39 - Senator Stimatz moved that HJR 39 be concurred in. Motion 
carried unanimously. 


HJR 40 - Senator Franklin moved that HJR 40 be concurred in. Motion 
carried unanimously. 


HB 342 - Senator Aklestad moved that HB 342 be amended as follows: 


1. Title, line 5. 
Strike: "MANDATING" 
Insert: "CLARIFYING" 


2. Title, line 10. 
Following: "INDUSTRY;" 
Strike: remainder of line 10 in its entirety 


3. Title, line 11. 
Strike: "39-71-405," 


4. Page 7, lines 14 and 15. 
Following: "employment" on line 14 
Strike: remainder of line 14 through "," on line 15 


5. Page 9, line 14. 
Strike: "UNLESS" 
Insert: "even if" 


6. Page 10, lines 18 and 19. 
Following: "chapter" on line 18 
Strike: remainder of line 18 through "INDUSTRY" on line 19 


7. Page 12, line 7 through page 13, line 12. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


8. Page 18, line 6 through page 19, line 19. 
Strike: sections 8 and 9 in their entirety 
Renumber: subsequent section 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Crippen, Devlin, 
Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Hager, Hammond, Harding, 
Hockett, Jergeson, Keating, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, 
Rye, Swift, Thayer, Tveit, Weeding. 

Total 30 


Nays: Bianchi, Blaylock, Franklin, Harp, Jacobson, Lynch, Manning, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Williams, Yellowtail, Mr. President. 

Total 18 
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Absent or not voting: Burnett, Halligan. 
Total 2 


Excused: None. 
Total O 


Senator Doherty moved that HB 342, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 41 


Nays: Anderson, Beck, Devlin, Nathe, Noble, Tveit, Vaughn. 
Total 7 


Absent or not voting: Burnett, Halligan. 
Total 2 


Excused: None. 
Total O 


HB 139 - Senator Grosfield moved that HB 139 be amended as follows: 


1. Page 1, line 18. 
Strike: "[(LC800)]" 
Insert: "House Bill No. 377" 


2. Page 2, lines 9 and 10. 
Strike: "undertake" on line 9 through "management," on line 10 


3. Page 2, lines 12 and 13. 

Following: "regulation" on line 12 

Strike: "," 

Strike: "adopt" on line 12 through "fee" on line 13 

Insert: "revise its rules governing landfill siting and operation criteria" 


4. Page 2, line 17. 

Following: "until" 

Insert: "the earlier of: (a)" 

Following: "1993" 

Insert: "; or (b) the date the department adopts revised rules governing 
landfill siting and operation criteria pursuant to this part; and 

(c) the date rules are adopted to implement House Bill No. 

377" 


5. Page 2, following line 23. 

Insert: "NEW SECTION. Section 2. Coordination instruction. If House Bill 
No. 377 is not passed and approved, then the amendment in [this 
act] to 75-10-209 (2)(c) is void." 
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Amendment adopted unanimously. 


Senator Weeding moved that HB 139, as amended, be concurred in. 
Motion carried Senators Beck, Hager, Keating, and Tveit voting nay. 


HB 272 - Senator Pinsoneault moved that HB 272 be concurred in. 
Motion carried unanimously. - 


HB 513 - Senator Towe moved that HB 513 be amended as follows: 


1. Page 1, line 22. 
Following: "collected" 
Insert: "if an appeal pursuant to 15-1-402 was not available" 


2. Page 3, line 18. 

Following: "subsections (6) and (7)" [see Senate amendment #3 of the 
standing committee report dated March 27, 1991] 

Insert: ", if a refund pursuant to subsection (1) is ordered" 


3. Page 6, line 2. 

Strike: "TAXES PAID FOR THE 1990 TAX YEAR" 

Insert: "any claim for a refund that was timely filed on or before [the 
effective date of this act]" 


Amend Senate Committee on Taxation amendments dated March 27, 1991, 
as follows: 


Strike: Amendment 1 and amendments 5 through 7 in their entirety 
Amendment adopted unanimously. 


Senator Thayer moved that HB 513, as amended, be concurred in. Motion 
carried unanimously. 


HB 404 - Senator Farrell moved that HB 404 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Grosfield, Hager, Hammond, Harding, Harp, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rye, Stimatz, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Doherty, Franklin, Fritz, Gage, Halligan, Jergeson, Rea, 
Svrcek, Towe. 
Total 10 


Absent or not voting: Bengtson, Hockett. 
Total 2 


Excused: None. 
Total O 
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SB 428 - Senator Van Valkenburg moved that SB 428 be placed at the top 
of the second reading board. Motion carried. 


Senator Nathe moved that SB 428 do pass. Motion carried unanimously. 


HB 487 - Senator Jacobson moved that HB 487 be concurred in. Motion 
carried with Senators Mazurek and Waterman voting nay. 


HB 539 - Senator Stimatz moved that HB 539 be concurred in. Motion 
carried with Senators Keating and Thayer voting nay. 


HB 543 - Senator Halligan moved that HB 543 be concurred in. Motion 
carried unanimously. 


HB 563 - Senator Williams moved that HB 563 be concurred in. Motion 
carried unanimously. 


HB 591 - Senator Harp moved that HB 591 be concurred in. Motion 
carried with Senator Hammond voting nay. 


HB 613 - Senator Grosfield moved that HB 613 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Grosfield, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Burnett, Devlin, Fritz, Gage, Hager, Hammond, 
Harding, Harp, Rye, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: Halligan, Nathe, Weeding. 
Total 3 


Excused: None. 
Total O 


HB 37 - Senator Pinsoneault moved that HB 37 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Crippen, Devlin, 
Doherty, Eck, Fritz, Gage, Grosfield, Halligan, Hammond, Harding, Harp, 
Jacobson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Van 
Valkenburg, Vaughn, Mr. President. 

Total 37 


Nays: Bianchi, Blaylock, Burnett, Farrell, Franklin, Hager, Hockett, 
Jergeson, Thayer, Waterman, Williams, Yellowtail. 
Total 12 
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Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


HB 638 - Senator Harp moved that HB 638 be concurred in. Motion 
carried unanimously. 


HJR 38 - Senator Vaughn moved that HJR 38 be concurred in. Motion 
carried unanimously. 


HB 570 - Senator Noble moved that HB 570 be concurred in. Motion 
carried unanimously. 


HB 705 - Senator Noble moved that HB 705 be concurred in. Motion 
carried unanimously. 


HB 192 - Senator Van Valkenburg moved that HB 192 be placed below HB 
870 on second reading this legislative day. Motion carried. 


HB 306 - Senator Rea moved that HB 306 be concurred in. Motion carried 
unanimously. 


HB 467 - Senator Tveit moved that HB 467 be concurred in. Motion carried 
with Senators Beck and Nathe voting nay. 


HB 557 - Senator Halligan moved that HB 557 be concurred in. Motion 
carried unanimously. 


HB 568 - Senator Bruski moved that HB 568 be concurred in. Motion 
carried unanimously. 


HB 678 - Senator Noble moved that HB 678 be concurred in. Motion 
carried unanimously. 


HB 763 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 763 this legislative day. Motion carried. 


HB 870 - Senator Jacobson moved that HB 870 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Lynch moved the adoption of the committee report. Report 
adopted. 

REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 4/3/91 


SB 427, introduced bill, be amended as follows: 
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1. Title, lines 8 and 9. 
Following: "CHANCE" on line 8 
Strike: remainder of line 8 through "GAMES" on line 9 


2. Title, lines 14 through 17. 
Following: line 13 
Strike: line 14 through "LEVEL;" on line 17 


3. Title, line 20. 
Following: "NIGHTS;" 


Insert: 


"EXPANDING PROVISIONS GOVERNING SPORTS POOLS; 
PRORATING VIDEO GAMBLING MACHINE PERMIT FEES; 
ALLOWING A DEDUCTION FOR THEFT FOR PURPOSES OF 
CALCULATING THE VIDEO GAMBLING MACHINE TAX; 
AUTHORIZING FANTASY SPORTS LEAGUES, FISHING DERBIES, 
AND WAGERING ON NATURAL OCCURRENCES; REQUIRING 
BIENNIAL REPORTS FROM THE DEPARTMENT OF JUSTICE AND 
GAMING ADVISORY COUNCIL; REVISING CERTAIN GAMBLING 
DEFINITIONS; CLARIFYING CERTAIN CRIMINAL GAMBLING 
OFFENSES; ESTABLISHING A PENALTY FOR SALE, ASSIGNMENT, 
LEASE, OR TRANSFER OF A LICENSE OR PERMIT; STATUTORILY 
APPROPRIATING VIDEO GAMBLING MACHINE TESTING FEES TO 
THE DEPARTMENT OF JUSTICE; REVISING PROVISIONS 
CONCERNING ANTIQUE SLOT MACHINES; CLARIFYING 
PROHIBITED ACTIVITIES FOR DEPARTMENT OF JUSTICE 
EMPLOYEES; CLARIFYING DISPOSITION OF PENALTIES, FINES, 
AND FORFEITURES; AUTHORIZING THE DEPARTMENT OF 
JUSTICE TO ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING 
THE CRIME OF SOLICITING ANOTHER PERSON TO PARTICIPATE 
IN AN ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHING A 
PENALTY; PROHIBITING A MINOR FROM PARTICIPATING IN 
CERTAIN FORMS OF GAMBLING; REQUIRING LICENSE AND 
PERMIT REVOCATION UPON CONVICTION OF A FELONY 
GAMBLING OFFENSE; CREATING ADDITIONAL EXEMPTIONS 
FROM THE LIVE BINGO AND KENO TAX AND PERMIT FEE; 
CLARIFYING RAFFLE PROVISIONS; PROVIDING FOR SALE OF 
VIDEO GAMBLING MACHINES; REVISING CARD DEALER 
PROVISIONS; AUTHORIZING WAY TICKETS IN KENO GAMES; 
REMOVING THE 10-MACHINE LIMIT ON VIDEO DRAW POKER 
MACHINES; REVISING LICENSURE QUALIFICATIONS; 
PROVIDING FOR CARD GAME TOURNAMENTS; CLARIFYING 
PLACEMENT OF VIDEO GAMBLING MACHINES; ELIMINATING 
NET TAX ON LIVE BINGO AND KENO GAMES AND REVISING THE 
PERMIT FEE;" 


Following: "SECTIONS" 

Insert: "2-15-2021, 17-7-502," 
Following: "23-5-113," 

Insert: "23-5-114," 


4. Title, line 21. 
Following: "23-5-115," 
Insert: "23-5-136," 
Following: "23-5-152," 
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Insert: "23-5-153, 23-5-154, 23-5-156, 23-5-158, 23-5-162, 23-5-176," 

Following: "23-5-177," 

Strike: "23-5-312," 

Insert: "23-5-308, 23-5-309," 

Following: "23-5-312," 

Strike: "AND" . 

Insert: "23-5-406, 23-5-407, 23-5-409," g 

Following: "23-5-412," 

Insert: "23-5-413, 23-5-501, 23-5-503, 23-5-602, 23-5-603, 23-5-610, 23- 
5-611, 23-5-612, 23-5-625, AND 23-5-631," 


5. Page 2, line 1. 
Strike: "16 and 23" 
Insert: "13, 20, and 44" 


6. Page 2, line 3. 
Strike: "16" 
Insert: "13" 


7. Page 2, line 8. 
Strike: "23" 
Insert: "20" 


8. Page 2, line 17. 

Following: line 16 

Insert: "[Section 44] requires the department to adopt rules describing the 
types of sports pools authorized under 23-5-501, 23-5-503, and 
[section 44]." 


9. Page 3, line 24. 

Following: line 23 

Insert: "(7) "Card game tournament” means a gambling activity for which 
a permit has been issued involving participants who pay valuable 
consideration for the opportunity to compete against each other in 
a series of live card games conducted over a designated period of 
time." 

Renumber: subsequent subsections 


10. Page 4, line 24. 
Page 5, line 15. 
Strike: "but is not limited to" 


11. Page 7, line 17. 

Following: line 16 

Insert: "(24) "Nonprofit organization" means a nonprofit corporation or 
nonprofit charitable, religious, scholastic, educational, veterans’, 
fraternal, beneficial, civic, senior citizens’, or service organization 
established for purposes other than to conduct a gambling 
activity." 

Renumber: subsequent subsections 


12. Page 8, line 21. 
Following: "organization" 
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Insert: "; or 
(c) a place, building, or conveyance to which the public 
does not have access if players are publicly solicited or the 
gambling activity is conducted in a predominately commercial 
manner" 


13. Page 8, line 22. 
Following: "a" 

Strike: "gift enterprise" 
Insert: "form of lottery" 


14. Page 8, line 23. 

Following: "participant" 

Strike: "buys a chance or chances" 

Insert: "pays valuable consideration for a ticket to become eligible" 

Following: "prize." 

Insert: "Winners must be determined by a random selection process 
approved by department rule." 


15. Page 11, line 10. 
Following: ";" 
Insert: "and" 


16. Page 11, line 11. 
Strike: subsection (d) in its entirety 


17. Page 11, line 12. 
Strike: "(e)" 

Insert: "(d)" 

Strike: "; and" 
Insert: ". 


18. Page 11, lines 13 through 15. 
Strike: subsection (f) in its entirety 


19. Page 13, lines 3 and 4. 
Following: "located" on line 3 
Strike: remainder of line 3 through "city" on line 4 


20. Page 13, line 5. 
Following: "operation" 
Insert: ": 
(a) in a public or private museum; or 
(b) any other public place if the device has been made 
permanently inoperable for purposes of conducting a gambling 
activity” 


21. Page 13, line 25. 
Strike: "Regardless" 
Insert: "Except as provided in [section 7], regardless" 


22. Page 14, line 23. 
Strike: "for" 
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Insert: "who has submitted" 


Following: "license" 
Insert: "application on or after July 1, 1991," 


23. Page 15, line 8. 
Strike: "The" — 
Insert: "Except as provided in subsection (4), the" 


24. Page 15, line 24. 

Following: "ceiling" 

Insert: "and may not contain an internal entrance through which public 
access is allowed" 


25. Page 15, line 25 through page 16, line 5. 
Following: "(4)" on line 25 
Strike: remainder of line 25 through page 16, line 5 
Insert: "A second operator's license may be issued or renewed until June 
30, 1996, for a person operating a gambling activity on a premises 
that did not meet the requirements of subsections (2) and (3) if: 
(a) the second operator's license was issued to the person 
on or before January 1, 1991; or 
(b)(i) the application for the second operator's license was 
received by the department on or before January 1, 1991; 
(ii) a second on-premises alcoholic beverages license was 
obtained for the premises on or before January 1, 1991; and 
(iii) substantial physical modifications to the premises 
were made on or before January 1, 1991." 


26. Page 16, lines 10 through 24. 

Following: "Section 9." on line 10 

Strike: remainder of line 10 through "machines." on line 24 

Insert: "Card room contractor's license -- fee -- submission of contract. (1) 
It is a misdemeanor for a person to enter into a contract with a 
licensed operator to operate one or more live card game tables on 
the operator's premises without obtaining a card room contractor's 
license from the department. 

(2) The department shall charge an annual license fee of 
$150 for issuing or renewing a card room contractor's license. The 
department shall retain the fee for administrative purposes. 

(3) The applicant shall submit at the time of application 
for a card room contractor's license a copy of the agreement 
entered into with the licensed operator." 


27. Page 16, line 25 through page 19, line 3. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 


28. Page 19, line 13 through page 20, line 19. 
Strike: sections 12 and 13 in their entirety 
Renumber: subsequent sections 


29. Page 22, line 7. 
Strike: "15" 
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Insert: "12" 


30. Page 22, lines 12 and 13. 

Following: "otherwise," on line 12 

Strike: remainder of line 12 through "to" on line 13 
Insert: "for purposes of" 


31. Page 22, line 13. 
Strike: "17" 
Insert: "14" 
Strike: "23" 
Insert: "20" 


32. Page 22, lines 13 and 14. 
Strike: ": 

(1) "Casino" 
Insert: ", "casino" 


33. Page 22, line 16. 
Strike: "18" 
Insert: "15" 


34. Page 22, lines 17 through 21. 
Strike: subsection (2) in its entirety 


35. Page 23, line 23. 
Page 24, line 3. 
Strike: "19" 

Insert: "16" 


36. Page 24, lines 6 and 12. 
Strike: "20" 
Insert: "17" 


37. Page 24, line 24. 
Strike: "17" 
Insert: "14" 
Strike: "22" 
Insert: "19" 


38. Page 25, line 2. 

Following: line 1 

Insert: "NEW SECTION. Section 21. Fantasy sports leagues defined. As 
used in [sections 21 through 25], a "fantasy sports league" means 
a gambling activity conducted in the following manner: 

(1) A fantasy sports league consists of a limited number of 
persons or groups of persons who pay an entrance fee for 
membership in the league. The entrance fee may include an 
administrative fee. 

(2) Each league member creates a fictitious team 
composed of athletes from a given professional sport, such as 
baseball, basketball, or football. Player selection is conducted 
through random drawings or a bidding process. 
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(3) After the initial teams are selected, interim replacement 
of players may occur by trade or purchase. A specific fee, which 
may not exceed the total entrance fee, is charged for each 
transaction. 

(4) A method, as defined by league rules, is devised to 
permit each team to compete against other teams in the league. 
Points are awarded to a team according to the performance of 
individual players or teams or both during a designated time 
period. 

(5) Amember may be eligible to receive a payout based on 
the number of points accumulated. Payouts, which may be in the 
form of cash or prizes, are awarded according to league rules. 

(6) Rules governing the conduct of the fantasy sports 
league must be provided in writing to each member. 


NEW SECTION, Section 22. Fantasy sports leagues 
authorized. It is lawful to conduct or participate in a fantasy sports 
league. 


NEW SECTION, Section 23. Payouts -- administrative fees 
charged by commercial establishments. (1) The total value of 
payouts to all league members must equal the amount collected for 
entrance, administrative, and transactions fees, minus payment for 
administrative expenses. 

(2) If a commercial establishment charges an 
administrative fee for conducting a fantasy sports league, the fee 
for each participant may not be more than 15% of the amount 
charged as a participant's entrance fee. 


NEW SECTION. Section 24. Sports betting prohibited -- 
applicability. [Sections 21 through 23] do not: 

(1) authorize betting or wagering on the outcome of an 
individual sports event; or 

(2) apply to gambling activities governed under chapter 4 
or chapter 5, part 2 or 5, of this title. 


NEW SECTION. Section 25. Violations. A person who 
purposely or knowingly violates or procures, aids, or abets in a 
violation of [sections 21 through 24] is guilty of a misdemeanor 
punishable under 23-5-161. 


Section 26. Section 23-5-114, MCA, is amended to read: 
"23-5-114. Department employees -- activities prohibited. 


(1) a cmp ee a ay AS et oN aed scnpaht sentences RE 





sinystisedice oficeiaaetanebastene diveutly iboived with the 
prosecution, investigation, regulation, or licensing of gambling, a 
designated by the attorney general, may not: 


()la) serve as an officer or—-menager of a eerperation 
business or organization; 


ether than-e_neonproefit_eerperation—er 
organization; that conducts a gambling activity, other than as an 
officer of a nonprofit organization; 
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(b) be employed by a licensed operator in any capacity that 
requires assisting in conducting a gambling activity regulated 
under parts ] throu of this chapter or maintaining records for 
the gambling activity; 

(2}-reeeive-or-share_in,directly_or-indireetlyany profit-of 

(3)(c) have a beneficial or pecuniary interest in a contract 
for the manufacture, lease, or sale of a gambling device, the 
conduct of a gambling activity, or the provision of independent 
consultant services in connection with a gambling activity; or_ 

d)_ participate in a bling activi overned by parts 1] 
throu 6 of this chapter, except _in performing assigned 


employment duties. An employee may participate in a gambling 
activity governed by part 10 of this chapter or chapter 4 of this 


title. 

(2) The prohibitions in subsections (1)(a) through (1)(c) 
apply to a former designated department employee during the first 
ear following termination from employment with the department 
if the employee was _ directly involved with the prosecution, 
investigation, regulation, or licensing of gambling immediately 
before termination." 


Section 27. Section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other remedies. (1) If a person 
has engaged or is engaging in an act or practice constituting a 
violation of a provision of parts 1 through 6 of this chapter or a 
rule or order of the department, the department may: 

(a) issue a temporary order to cease and desist from the 
gambling activity, act, or practice for a period not to exceed 60 
days; 





(b) following notice and an opportunity for hearing, and 
with the right of judicial review, under the Montana Administrative 
Procedure Act: 

(i) issue a permanent order to cease and desist from the 
act or practice, which order remains in effect pending judicial 
review; 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a license 
or permit for the gambling activity, device, or enterprise involved in 
the act or practice constituting the violation; 

(iv) revoke a license or permit for the gambling activity, 
device, or enterprise involved in the act or practice constituting the 
violation; 

(v) impose a civil penalty not to exceed $10,000 for each 
violation, whether or not the person is licensed by the department; 
and 

(vi) impose any combination of the penalties contained in 
this subsection (1)(b); and 

(c) bring an action in district court for relief against the act 
or practice. The department may not be required to post a bond. 
On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 
injunction, or other appropriate writ; 
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(ii) suspend or revoke a license or permit; and 
(iii) appoint a receiver or conservator for the defendant or 
the assets of the defendant. 


(2) The department may issue a warrant for distraint 


st operator who s to pay a civi nalty imposed under 
subsection (1) or a osed under 23-5-409 or 23-5-610. The 
de ent may issue the wa t for the amount of the unpaid 
penalty or for the amount of the unpaid tax, plus penalty and 
ulated interest o e tax ds ollow the procedures 
rovide 5-1-70 15-1-708. 


(2)(3) (a) A civil Ae imposed under this section must 
be collected by the department and 


depesited-inthe state's general 
fund-as-required-by distributed as provided in 23-5-123. The local 


government portion of the penalty payment is statutorily 
a ated _to the department, as _ provided 17-7-502, for 


deposit to the county or municipal treasury. 

(b) If a person fails to pay the civil penalty, the amount 
due is a lien on the person's licensed premises and gambling 
devices in the state and may be recovered by the department in a 
civil action." 


Section 28. Section 23-5-153, MCA, is amended to read: 

"23-5-153. Possession and sale of antique slot machines. 
(1) For the purposes of this section, an antique slot machine is a 
mechanically or electronically operated slot machine that at any 
present time is more than 25 years old. 

(2) Except as provided in subsection (3), an antique slot 
machine may be possessed, located, and operated only in a private 
residential dwelling. 

(3) (a) An antique slot machine may be possessed or 
located for purposes of display only and not for operation in any 
public museum owned and operated by the state, a county, ora 


city. 

(b) A licensed manufacturer-distributor or a person 
licensed under subsection (4) may possess and-seH antique slot 
machines for purposes of commercially selling or otherwise 
su ing the machines. 

(4) A person other than _a_ licensed _manufacturer- 
distributor may not sell more than three antique slot machines in 
a _12-month period without first obtaining from the department an 
annual license for selling the machines. The fee for the license is 

O ear. e_fee_ must be retained by the department for 
administrative purposes. The department may not issue a license 
under this subsection to a licensed operator. 

(5) A person or entity legally possessing a slot machine 
under subsection (2) or (3) may sell or otherwise supply a machine 
to_another person or entity who may legally possess _a_slot 


achine. 
(4)(6) An antique slot machine may not be operated for any 
commercial or charitable purpose." 


Section 29. Section 23-5-154, MCA, is amended to read: 
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"23-5-154. Soliciting 


or—persuading—persens—te—play 
participation in illegal gambling deviee activity prohibited. A person 
who purposely or knowingly advertises for or solicits another 


person to play—er-engage-inthe participate in an illegal gambling 
enterprise or use ef an illegal gambling device is guilty of a 
misdemeanor and is punishable under 23-5-161." 


Section 30. Section 23-5-156, MCA, is amended to read: 

"23-5-156. Obtaining anything of value by fraud or 
operation of illegal gambling device or enterprise. (1) A person who 

ing in_an_ activity involving gambling obtains money, 
property, or anything of value that does not exceed $300 in value 
by misrepresentation, fraud, or the use of an illegal gambling 
device or an illegal gambling enterprise is guilty of a misdemeanor 
and is punishable as provided in 23-5-161. 

(2) A person who by—gambling in _an_ activity involving 
gambling obtains money, property, or anything of value that 
exceeds $300 in value by misrepresentation, fraud, or the use of an 
illegal gambling device or an illegal gambling enterprise is guilty of 
a felony and is punishable as provided in 23-5-162." 


Section 31. Section 23-5-158, MCA, is amended to read: 

"23-5-158. Minors not to participate -- penalty -- 
exception. (1) A Except as provided in subsection (2), a person may 
not purposely or knowingly allow a person under 18 years of age 
to participate in a gambling activity. 

(2) A person who violates this seetien subsection is guilty 
of a misdemeanor and must be punished in accordance with 23-5- 


161. 

(2) A person under 18 years of age may sell or buy tickets 
for or receive prizes from a raffle conducted in compliance with 23- 
5-413 if proceeds from the raffle, minus administrative expenses 
and_prizes_ paid, are used _ to support charitable activities, 
scholarships or educational grants, or community service projects." 


Section 32. Section 23-5-162, MCA, is amended to read: 

"23-5-162. Criminal liabilities -- felony. (1) A person who 
purposely or knowingly violates a provision of parts 1 through 6 of 
this chapter, the punishment for which is a felony, may upon 
conviction be fined not more than $50,000 or imprisoned for not 
more than 10 years, or both, for each violation. 

(2) In addition to any penalty imposed under subsection 
(1), the department shall revoke all licenses or permits issued to 
the person under parts 1 through 6 of this chapter and may not 
issue the person another license or permit under parts 1 through 
6 of this chapter." 


Section 33. Section 23-5-176, MCA, is amended to read: 

"23-5-176. Qualifications for licensure. (1) A person whom 
the department determines is qualified to receive a license under 
the provisions of this chapter, except for the provisions of part 10, 
may, based on information available to, required by, or supplied to 
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the department under department rules, be issued a state 
gambling license. 
(2) Fre Except as_ provided subsection (4), the 


department shall issue a license unless the department can 
demonstrate that the applicant is: 
_ (a) is a person whose prior financial or other activities or 
criminal record: 
(i) poses a threat to the public interest of the state er; 
(ii) poses a threat to the effective regulation and control of 
gambling; or 
i)(iii) creates a danger of illegal practices, methods, or 
activities in the conduct of gambling or in the carrying on of the 
business and financial arrangements incidental to gambling; er 
(b)_ has been convicted of a felony offense within 5 years of 
e_dat application or is o obation or parole or under 
de d prosecution for committing a felony offense; or 
(5)(c)_is receiving a substantial amount of financing for the 
proposed operation from an unsuitable source. A lender or other 
source of money or credit that the department finds to meet the 
provisions of subsection (2)(a) may be considered an unsuitable 
source. 


(3) The provisions of 37-1-203 and 37-1-205 do not apply 
to licensing determinations made under this section. 

(4) The department may deny a license or permit to an 
applicant who has falsified _a license or permit application. If the 
falsification is determined after the license or permit has been 
issued, the department may revoke the license or permit." 


NEW SECTION. Section 34. Illegal sale, assignment, 
lease, or transfer of license -- penalty. A licensee who purposely or 
knowingly sells, assigns, leases, or transfers a license or permit in 
violation of 23-5-110 is guilty of a misdemeanor punishable in 
accordance with 23-5-161. 


Section 35. Section 23-5-308, MCA, is amended to read: 

"23-5-308. Card game dealers -- license. (1) A person may 
not deal cards in a live card game of panguingue or poker without 
being licensed annually by the department. 

(2) The fee for the first year in which the license is effective 
is $75, and the annual renewal fee is $25. The fee may not be 
prorated. 

(3) The department shall retain for administrative 
purposes the license fee charged for the issuance of a dealer's 
license. 

(4) A licensed dealer shall have on his person, and display 
upon request, his dealer’s license when he is working as a dealer. 

(5) (a) The department shall adopt rules to implement 
temporary licensing procedures until a permanent license is issued 
to a dealer. 

(b) The rules must provide that: 

(i) a temporary license may be obtained at the place where 
a person locally applies for a driver's license; and that 
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(ii) the receipt received upon mailing by certified mail an a 
completed license application fer-e-permanenttieense and the fee 


required under subsection (2) by—eertified—mail, return receipt 
requested, alse constitutes a temporary license. 


(c) The department may not assess a fee for the temporary 
license." 


Section 36. Section 23-5-309, MCA, is amended to read: 
"23-5-309. Presenee-and-eontrel-ef- dealer Requirements 
for conducting card games. (1) A Except as provided in [section 37], 
a live card phe ise ee must ie pave geigy on a alive card 
game table i : : sys ; 


dealer for which a petit has becti ieee atid on the Aietnises Re 
a licensed operator. 





2 ve _card game of pan e_or poker must be 
d e presenc unde e control of a licensed dealer." 
NEW SECTION, Section 37. Tournaments. (1) Subject to 


the department’s approval, a licensed operator who has a permit 
for placing at least 1 live card game table on his premises may 
conduct up to 12 live card game tournaments a year on his 
premises. Each tournament may be conducted for no more than 5 
consecutive days. If an operator conducts more than one 
tournament a year, at least 7 days must lapse between the 
conclusion of one tournament and the beginning of the next 
tournament. 

(2) (a) At least 10 days before the start of a tournament, 
the operator shall submit to the department an application for a 
tournament permit. The permit application must be accompanied 
by a $10 fee. The department shall retain the fee for administrative 
purposes. 

(b) If a tournament is to be conducted on the premises of 
more than one licensed operator, each operator shall submit a 
permit application and processing fee. The permit is applied toward 
each operator’s annual 12-tournament limit. 

(3) Permits for placement of additional live card game 
tables, as provided in 23-5-306, are not required for additional 
tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a copy 
of the tournament rules before the start of the tournament. A copy 
of the rules must be posted in a conspicuous location in each area 
where the tournament is conducted. 

(5) A person must be present on the premises during the 
tournament to oversee the conduct of the card games and to settle 
disputes among players. This person may be a dealer licensed 
under 23-5-308. 

(6) A licensed operator may charge a_ tournament 
participant an entry fee, which may include a fee to cover expenses 
incurred in conducting the tournament. A participant who has 
been eliminated from competition during the tournament may 
reenter the tournament by paying an additional fee if permitted to 
do so under tournament rules. A rake-off may not be taken during 
a tournament card game. 
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(7) The face value of the chips used does not govern the 
value of the pot awarded at the end of the tournament. 

(8) The provisions of this part and the department rules 
governing live card games apply to live card games conducted as 
part of a tournament unless otherwise provided. 


Section 38. Section 23-5-406, MCA, is amended to read: 

"23-5-406. Exempt charitable organizations and facilities. 
(1) (a) An organization quelified-fer granted an exemption under 26 
U.S.C. 501(c)(3) and, (c)(4), (c)(8), or (c)(19): 

(i) on or before January 15, 1989, is exempt from the 
baer eae Ewa it ee Jee ee by, vate part—An 





fi) ii) after sls deetare 15, 1989, is reds from 
taxation under; and need-enly-pay one-half the ieense-fees-under, 
permit fee imposed by this part if the organization carries on 
gambling activities for no more than 60 days a calendar year and 


ifthe. 
(b) An organization provided for in subsection (1)(a) shall: 
i) limit its live bingo and keno activities aretimited to its 


main premises or place of operations and to events at other places 
operated by other charitable organizations or by a government unit 
or entity: 

(ii) comply with other statutes and rules relating to the 
operation of live bingo and keno er raffles-A quelified_ organization 
shel: and 

(iii) apply to the department for a eest-free permit to 
conduct charitable live bingo and or keno games er-raffiles. 

(2) A long-term care facility, as defined in 50-5-101, ora 
retirement home or senior citizen center, as defined in subsection 
(4), that has obtained an operator's license and a permit from the 
department to operate live bingo or keno is exempt from taxation 
and the permit fee imposed by this part if the facility: 

(a) limits participation in live bingo and keno games to 
persons using the facility and their guests; 

(b) limits live bingo or keno activities to its main premises 
or place of operation; and 

(c)_ complies with other statutes and rules relating to the 


operation of live bingo and keno. 
(3) The department may revoke or suspend the permit of 


a-quedlified an organization or a facility provided for in subsection 
(1) or (2) if that, after investigation, the department determines that 
the organization or facility is eentreeting operating or has 
contracted with a nonqualified organization te—eperate that is 
operating live bingo; or keno;—er—raffles in a predominantly 
commercial manner. 

(4) For purposes of this section: 

(a) "retirement home" means a building in which sleeping 
rooms without cooking facilities in each room are rented to three 
or more persons who are 60 years of age or older and who do not 
need _ skilled nursing care, intermediate nursing care, or personal 
nursing care, as defined in 50-5-101; and 
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(b) "senior citizen center" means a facility operated by a 
nonprofit or governmental organization that provides services to 
senior citizens in the form of daytime or evening educational or 
recreational activities and does not provide living accommodations 
to_senior citizens or sell food or beverages under _a_ license 
furnished by the state. Services qualifying under this subsection (b 
must be recognized in the state plan on aging adopted by the 
department of family services." 


Section 39. Section 23-5-407, MCA, is amended to read: 

"23-5-407. Live bingo or keno permit -- fees -- disposition 
of fees. (1) A person who has been granted an operator's license 
may be granted an annual permit by the department to conduct 
live bingo or keno games on specified premises. The permit expires 
June 30 of each year. 

(2) The permit fee for each efthe premises in which a live 
bingo or keno game is conducted 
$500 is $250. 

(3) The department shall retain the permit fee for 
administrative eests purposes." 


Section 40. Section 23-5-409, MCA, is amended to read: 

"23-5-409. Bingo and keno tax -- records -- distribution 
-- statement and payment. (1) A licensee who has received a permit 
to operate bingo or keno games shall pay to the department a tax 
of 5% 1% of the net-ineeme gross proceeds from the operation of 





(2) A licensee shall keep a record of gross proceeds and 
netineome in the form the department requires. At all times during 
the business hours of the licensee the records must be available for 
inspection by the department. 

(3) A licensee shall annually complete and deliver to the 
department a statement showing the total gross proceeds and net 
ineeme for each live keno or bingo game operated by him and the 
total amount due as live bingo or keno tax for the preceding year. 
This statement must contain any other relevant information 
required by the department. 

(4) The department shall forward the tax collected under 
subsection (3) to the treasurer of the county or the clerk, finance 
officer, or treasurer of the city or town in which the licensed game 
is located for deposit to the county or municipal treasury. A county 
is not entitled to proceeds from taxes on live bingo or keno games 
located in incorporated cities and towns within the county. The tax 
collected under subsection (3) is statutorily appropriated to the 
department, as provided in 17-7-502, for deposit to the county or 
municipal treasury." 


Section 41. Section 23-5-412, MCA, is amended to read: 
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"23-5-412. Card prices and prizes -- exception. Fhe (1) 
Except as provided in subsection (3): 
| (a)_the price Ws an pad Na etiae or aaah ok rata ie 
exceed 50 cents-—Bir 





(b)_ a prize may not ed the value of $100 for each 
individual bingo award or keno card-K; and ~ 

(c)_it is unlawful to, in any manner, combine any awards 
so as to increase the ultimate value of the award. 

(2) Bingo and keno prizes may be paid in either tangible 

ersonal property o s 

(3) A variation of the game of keno, as approved by the 
department, in which a player selects three or more numbers and 
places _a wager on various combinations of these numbers _ is 
permissible if: 

(a) no more than 50 cents is wagered on each combination 
of numbers; and 


(b) a winning combination does not pay more than $100. 
(4) A player may give the a_ keno caller a card with 


instructions on the card to play that card and its marked numbers 
for up to the number of successive games that the house allows 
and that the player has indicated on the card, upon payment of the 
price per game times the number of successive games indicated. 
The player shall remain on the house premises until the card is 
played or withdrawn. The caller shall keep the card until the end 
of the number of games indicated, and the department may by rule 
provide that at that time the caller shall pay the player any prizes 
won." 


Section 42. Section 23-5-413, MCA, is amended to read: 
nig a — ae Na atte -- ete -- uoeaaues Say 





(2)(1) “la eracaataines str as Ris eonted in a section 
(1)(b), a permit must be issued by the board of county 


commissioners for each raffle conducted within its jurisdiction. The 
permit must be issued before the raffle may be conducted. The 


board of county commissioners may not charge a permit fee or an 
investigative fee for a raffle conducted by a religious corporation 
sole or nonprofit organization if the organization presents sufficient 
documentation of its nonprofit status. 

(b) If tickets for a raffle are to be sold in more than one 
county, a permit must be obtained only in the county where the 
winners of the raffle are to be determined. 

xcept for a ous corporation sole or nonprofit 
organization, a person or organization conducting a raffle shall own 


all prizes to be awarded as part of the raffle before the sale of any 
tickets. 


(3) A person who has conducted a raffle must submit an 
accounting to the board of county commissioners within 30 days 
following the completion of the raffle. 
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(4) The sale of raffle tickets authorized by this part is 
restricted to events and participants within the geographic confines 
of the state. 

5 e value o awarded for an individual ticket for 
a e conducted by a on or an organization, other than a 


religious corporation sole or nonprofit organization may not exceed 
$5,000. The prize may be in the form of cash, other intangible 
personal property, tangible personal property, or real property. 
Prizes may not be combined in any manner to increase the 
ultimate vals of the prize awarded for cach ticket. 





6) (a) ty additions i sompWie with the requirements of 
subsections (1) through (5), a religious corporation sole; or other 
ht “ah pneioap: as defined ar se - eh 





shall jee cote the aatetiins 
information to the board of county commissioners when oes 


for the a raffle permit 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle are 
intended to benefit; and 

(iti) the eee ioec he and their wallic: 





(a) (b) The proceeds from the sale of the-reffle tickets for a 


raffle conducted by a religious corporation sole or a nonprofit 
organization coos fy pie Seta, Ak Silaliad ecu or to Pate for 





r-intengs : : ; peda Proceeds 
: midy, nat Be ead for the Pin ener coe df pana the 


raffle. 

(c)_ The value of a prize awarded for an individual ticket for 
a e_conducted by a religious corporation sole or nonprofit 
organization may equal or exceed $5,000 if the prize is in the form 
of tangible personal property. If the value of the prize is less than 
$5,000, the prize may be in the form of cash, other intangible 
personal property, tangible personal property, or real property." 





Section 43. Section 23-5-501, MCA, is amended to read: 
"23-5-501. Definitions Definition. As used in this part, 
unless the context clearly requires otherwise, 
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nietan ieneeacmnee de itine Hotivihy other hans an 
activity governed under chapter 4 or chapter 5, part 2 of this title 
in which eensideration-in a person wagers money is-paid bythe 
persen—playing for each squeare—er—spaee—for—the chance to win 
money or other items of value based on any the outcome of a 
sports event or series of sports events wherein the : 
competitors in sueh the sports event or series of sports events are 
natural persons or animals." 


NEW SECTION. Section 44. Sports pool design -- 
department rules. (1) A sports pool must be designed to ensure 
that: 

(a) there is at least one winner from among the 
participants in the pool; and 

(b) each participant has an equal chance to win the pool. 

(2) Competitors in a sports event or series of sports events 
may be randomly assigned to each participant in the sports pool. 

(3) The department shall by rule describe the types of 
sports pools authorized by this part. Variations in the authorized 
sports pools must be submitted to the department for review and 
approval before they are made available for public play. 


Section 45. Section 23-5-503, MCA, is amended to read: 
"23-5- sores Rules. (1) The card or other device used for 
recording the sports pool 
must clearly indicate in advance of the sale of any 
chances the number of chances to be sold in that specific pool, the 
name of the event or series of events, the consideration to be paid 
for each chance, and the total amount or percentage to be paid to 
the winners. 
(2) 


Saviadeted-via inleadeiad Bath chaties to partiefpates a a pokes 
pool may-net must be sold for a-eensideration_in—exeess—ef the 
same amount, which may not exceed $5, and the total amount te 
be paid to the all winners of any individual sports pool may not 
exceed the value of $500. Chances for a series of events may be 
purchased all at once prior to the occurrence of the first event. 

(3) (a) Except as provided in subsection (3)(b), the winner 
winners of any sports pool shall receive a 100% payout of the value 
of the sports pool. 

(3)(b) Anonprofit organization that maintains records and 
opens the records to inspection upon reasonable demand reeerds 
to verify that the retained portion is used to support charitable 
activities, scholarships or educational grants, or community service 
projects may retain up to 50% of the value of a sports pool. 


(4) A person or nonprofit organization conducting a sports 
pool may purchase chances to participate in the sports pool but 
may not: 
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(a)_retain any portion of the amount wagered in the sports 
pool, except as provided in subsection (3)(b):; 


arge a fee for participati e_ sports pool; or 
c)_use the sports pool manner to establish odds or 
handicaps or to allow betting or booking against the person or 
onprofit organization conduc e pool." 


Section 46. Section 23-5-603, MCA, is amended to read: 

"23-5-603. Video gambling machines -- possession -- play 
-- restriction. (1) A persen licensed operator may make available for 
public play only the number of approved video gambling machines 
specifically authorized by this part. 

(2) The video gambling machines specifically authorized by 
this part are bingo, keno, and draw poker machines. Only the 
number of approved machines for which permits have been granted 
under 23-5-612 may be made available for play by the public on 
the premises of a licensed operator. The department shall adopt 
rules allowing a video gambling machine that needs repair to be 
temporarily replaced while it is being repaired with a video 
gambling machine that is approved under the permit provisions of 
this part. A fee may not be charged for the replacement machine. 

(3) Machines on premises licensed to sell alcoholic 
beverages for on-premises consumption en-the-premises must be 
placed: 

(a) in the a room, area, or other part of the premises in 
which the alcoholic beverages are sold and-nermaly or consumed; 


and 

(b) within control of the operator for the purpose _ of 
preventing access to the machines by persons under 18 years of 
age." 


Section 47. Section 23-5-610, MCA, is amended to read: 

"23-5-610. Video gambling machine net gross income tax - 
- records -- distribution -- quarterly statement and payment. (1) An 
A licensed operator issued a permit under this part shall pay to the 
department a video gambling machine tax of 15% of net-meehine 
the gross income from each video gambling machine licensed under 


this part. A licensed operator may deduct from the gross income 
amounts equal to amounts stolen from machines if the amounts 
are not repaid by insurance and if a law enforcement agency 


investigated the theft. 
(2) Am A licensed operator issued a permit under this part 


shall keep a record of net-meaehine the gross income from each 
machine in such form as the department may require. The records 
must at all times during the business hours of the licensee be 
subject to inspection by the department. 

(3) Amn A licensed operator issued a permit under this part 
shall, within 15 days after the end of each quarter, complete and 
deliver to the department a statement showing the total net 
meehine gross income from each video gambling machine licensed 
to him, together with the total amount due the state as video 
gambling machine net gross income tax for the preceding quarter. 
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The statement must contain other relevant information as the 
department may require. 

.(4) (a) The department shall forward one-third of the tax 
collected under subsection (3) to the general fund. 

(b) The department shall forward the remaining two-thirds 
of the tax collected under subsection (3) to the treasurer of the 
county or the clerk, finance officer, or treasurer of the city or town 
in which the licensed machine is located, for deposit to the county 
or municipal treasury. Counties are not entitled to proceeds from 
taxes on income from video gambling machines located in 
incorporated cities and towns. The two-thirds local government 
portion of tax collected under subsection (3) is statutorily 
appropriated to the department as provided in 17-7-502 for deposit 
to the county or municipal treasury." 


Section 48. Section 23-5-611, MCA, is amended to read: 

"23-5-611. Machine permit qualifications -- limitations. 
(1) (a) A person who has been granted an operator's license under 
23-5-177 and a license to sell alcoholic beverages for consumption 
on the premises may be granted a permit for the placement of video 
gambling machines in his premises. 

(b) If video keno or bingo gambling machines were legally 
operated on a premises on January 15, 1989, and the premises 
were not on that date licensed to sell alcoholic beverages for 
consumption on the premises or operated for the principal purpose 
of gaming and there is an operator's license for the premises under 
23-5-177, a permit for the same number of video keno or bingo 
gambling machines as were operated on the premises on that date 
may be granted to the person who held the permit for such 
machines on those premises on that date. 

(c) A person who legally operated an establishment on 
January 15, 1989, for the principal purpose of gaming and has 
been granted an operator's license under 23-5-177 may be granted 
a permit for the placement of bingo and keno machines in his 
premises. 

(2) An applicant for a permit shall disclose on the 
application form to the department any information required by the 
department consistent with the provisions of 23-5-176. ; 

(3) A licensee may not have on the premises or make 
available for sigh on powe pirate more sp 20 ce iene nis ben! 
combination ar : ae : : 





Section 49. Section 23-5-612, MCA, is Aree to read: 

"23-5-612. Machine permits -- fee. (1) The department, 
upon payment of the fee provided in subsection (2) and in 
conformance with rules adopted under this part, shall issue to the 
operator a an annual permit for an approved video gambling 
machine. 

(2) The department shall charge an annual permit fee of 
$200 for each video gambling machine permit. The fee must be 


prorated on a quarterly basis but may not be prorated to allow a 
ermit to expire before June 30. The department may not grant a 
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refund if the video gambling machine ceases operation before the 
permit expires. 

(3) The department shall retain $400 50% of the total 
permit fee collected under subsection (2) for purposes of 
administering this part. The remeining—$6100 balance must be 
returned on a quarterly basis to the local government jurisdiction 
in which the gambling machine is located. The local government 
portion of the fee is statutorily appropriated to the department, as 
provided in 17-7-502, for deposit in the local government treasury. 





Section 50. Section 23-5-625, MCA, is amended to read: 

"23-5-625. Video gambling machine manufacturer- 
distributor -- license -- fees. (1)K(a)_ Except as provided in 
subsections (2) and (3), it is unlawful for any person to assemble, 
produce, manufacture, or supply any video gambling machine or 
associated equipment for use or play in the state without having 
first been issued a video gambling machine manufacturer- 
distributor's license by the department. A licensed manufacturer- 
distributor may supply a video gambling machine only to another 


licensed manufacturer-distributor or a licensed operator. 
(2)(b) The department shall charge an annual license fee 


of $1,000 for the issuance or renewal of a video gambling machine 
manufacturer-distributor’s license. 

(3)(c) In addition to other license fees, the department may 
charge the applicant a one-time video gambling machine 
manufacturer-distributor’s license application processing fee. The 
processing fee may not exceed the department's actual costs for 
processing an application. 

(d) All video gambling machine manufacturer- 
distributor's licenses expire on June 30 of each year, and the 
license fee may not be prorated. 

(6)(e) The department shall retain the license and 
processing fees collected for purposes of administering this part, 
unless otherwise provided. 

(2) A. licensed operator who is not licensed _as_a 

anufacturer-distributor_ may _ sell _ up to 20 video gamblin 
machines in a calendar year if the operator: 

(a) had obtained permits for the machines and _ legally 
operated them prior to the sale; and 

(b) sells the machines to another licensed operator or a 
licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 
machines through a foreclosure action involving a licensed operator 
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or manufacturer-distributor may sell the machines to a licensed 
operator or licensed manufacturer-distributor." 


Section 51. Section 23-5-631, MCA, is amended to read: 

"23-5-631. Examination and approval of new video 
gambling machines and associated equipment -- fee. (1) The 
department shall examine and may approve a new video gambling 
machine and associated equipment which are manufactured, sold, 
or distributed for use in the state before the video gambling 
machine or associated equipment is sold, played, or used. 

(2) A video gambling machine or associated equipment 
may not be examined or approved by the department until the 
video gambling machine manufacturer-distributor is licensed as 
required in 23-5-625. 

(3) All video gambling machines approved by the 
department of commerce prior to October 1, 1989, must be 
considered approved under this part. 

(4) The department shall require the manufacturer- 
distributor seeking the examination and approval of a new video 
gambling machine or associated equipment to pay the anticipated 
actual costs of the examination in advance and, after the 
completion of the examination, shall refund overpayments or 
charge and collect amounts sufficient to reimburse the department 
for underpayments of actual costs. 

(5) Payments received under subsection (4) are statutorily 
appropriated to the department, as provided in 17-7-502, to defray 
the costs of examining and approving video gambling machines 


and associated equipment and to issue refunds for overpayments. 
(6)(6) The department may inspect and test and approve, 


disapprove, or place a condition upon a video gambling machine 
prior to its distribution and placement for play by the public." 


Section 52. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- 
requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by 
a state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, a 
statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory appropriation 
is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 
15-31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-1011; 16-1- 
404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 
19-8-504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 
19-11-512; 19-11-513; 19-11-606; 19-12-3011; 19-13-604; 20-6- 
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406; 20-8-111; 20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 
23-5-612; 23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 
39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11- 
136; 82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9- 
306; and section 13, House Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the principal, 
interest, premiums, and costs of issuing, paying, and securing all 
bonds, notes, or other obligations, as due, that have been 
authorized and issued pursuant to the laws of Montana. Agencies 
that have entered into agreements authorized by the laws of 
Montana to pay the state treasurer, for deposit in accordance with 
17-2-101 through 17-2-107, as determined by the state treasurer, 
an amount sufficient to pay the principal and interest as due on 
the bonds or notes have statutory appropriation authority for such 
payments. (In subsection (3), pursuant to sec. 10, Ch. 664, L. 
1987, the inclusion of 39-71-2504 terminates June 30, 1991.)" 


Section 53. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Gaming advisory council -- allocation -- 
composition -- compensation -- anntel biennial report. (1) There is 
a gaming advisory council. 

(2) The gaming advisory council is allocated to the 
department for administrative purposes only as prescribed in 2-15- 
121. 

(3) The gaming advisory council consists of nine members. 
One member must be from the senate, and one member must be 
from the house of representatives. The senate committee on 
committees and the speaker of the house of representatives shall 
appoint the legislative members of the council. The seven 
remaining members must be appointed by the department, with 
one representing the public at large, two representing local 
governments, one being a Native American, and three representing 
the gaming industry. 

(4) Each gaming advisory council member is appointed to 
a 3-year term of office, except that three of the first-appointed 
original members shall serve a 1-year term, three (including both 
legislative members) shall serve a 2-year term, and three shall 
serve a 3-year term. A member of the council may be removed for 
good cause by the appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a chairman 
from its members. 

(6) Legislative members of the gaming advisory council are 
entitled to compensation and expenses, as provided in 5-2-302, 
while the council is meeting. The remaining members are entitled 
to travel, meals, and lodging expenses as provided for in 2-18-501 
through 2-18-503. Expenses of the council must be paid from 
licensing fees received by the department. 

(7) The gaming advisory council shall, within its 
authorized budget, hold meetings and incur expenses as it 
considers necessary to study all aspects of gambling in the state. 

(8) (a) The gaming advisory council shall submit an-eannueal 
a biennial report to the department, at a time designated by the 
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department, with recommendations for amendments to the 
gambling statutes, the need for additional or modified department 
rules, the _ clarification of existing rules, and _ other 
recommendations on the operation of the department or any other 
gambling-related matter. 

_ (b) The annual biennial report required under subsection 
(8)(a) must be affixed to the annueldepartment report on gambling 
in the state tha e t_ sub at_year. The 
department and council shall submit the two most recent 
department and council reports to each of the next two regular 
sessions of the legislature. 

(c) The council may submit interim reports to the 
department as the council considers necessary. 

(d) The council shall. meet with the department upon 
request of the department. 

(e) The department shall meet with the council upon 
request of the council. 

(9) The department shall give each council member notice 
and a copy of each proposed change in administrative rules 
relating to gambling. The notice and copy must be given at the time 
a notice of proposed rules changes is filed with the secretary of 
state. The council shall review the proposal, may comment on it, 
and may attend any hearing on the proposal. The department shall 
consider any comment by any council member or by the council as 
a whole prior to adopting the proposed change." 


Section 54. Section 23-5-602, MCA, is amended to read: 

"23-5-602. Definitions. As used in this part, the following 
definitions apply: 

(1) "Associated equipment" means all proprietary devices, 
machines, or parts used in the manufacture or maintenance of a 
video gambling machine, including but not limited to integrated 
circuit chips, printed wired assembly, printed wired boards, 
printing mechanisms, video display monitors, metering devices, 
and cabinetry. 

(2) "Bingo machine" means an electronic video gambling 
machine that, upon insertion of cash, is available to play bingo as 
defined by rules of the department. The machine utilizes a video 
display and microprocessors in which, by the skill of the player, by 
chance, or both, the player may receive free games or credits that 
may be redeemed for cash. The term does not include a slot 
machine or a machine that directly dispenses coins, cash, tokens, 
or anything else of value. 

(3) "Draw poker machine" means an electronic video 
gambling machine that, upon insertion of cash, is available to play 
or simulate the play of the game of draw poker as defined by rules 
of the department. The machine utilizes a video display and 
microprocessors in which, by the skill of the player, by chance, or 
both, the player may receive free games or credits that may be 
redeemed for cash. The term does not include a slot machine or a 
machine that directly dispenses coins, cash, tokens, or anything 
else of value. 
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(4) "Keno machine" means an electronic video gambling 
machine that, upen insertion of cash, is available to play keno as 
defined by rules of the department. The machine utilizes a video 
display and microprocessors in which, by the skill of the player, by 
chance, or both, the player may receive free games or credits that 
may be redeemed for cash. The term does not include a slot 
machine or a machine that directly dispenses coins, cash, tokens, 
or anything else of value. 

(5) "Net-+meehine Gross income” means money put into a 
video gambling machine minus credits paid out in cash. 

(6) "Video gambling machine manufacturer-distributor" 
means a person who assembles, produces, makes, or supplies 
video gambling machines or associated equipment for sale, use, or 
distribution in the state." 


NEW SECTION. Section 55. Fishing derbies and wagering 
on natural occurrences. (1) The following are authorized gambling 
activities: 

(a) a fishing derby in which two or more persons pay 
valuable consideration for an opportunity to win a prize for the 
species, size, weight, or otherwise specified fish caught in a fishing 
event; and 

(b) wagering on the outcome of a natural occurrence in 
which two or more persons pay valuable consideration for an 
opportunity to win a prize by most accurately predicting the date 
or time of an event resulting from a climatological or meteorological 
activity. 

(2) Except as provided in subsection (3), all consideration 
paid to participate in a gambling activity authorized in subsection 
(1) must be paid to the winners. 

(3) Anonprofit organization sponsoring a gambling activity 
authorized in subsection (1) may retain up to 50% of the total 
amount paid to participate. 

(4) This section does not apply to a gambling activity 
conducted under chapter 4 or chapter 5, part 2 or 3 of this title." 

Renumber: subsequent sections 


39. Page 25, line 4. 
Strike: "11, and 14 through 23" 
Insert: "25, 34, and 55" ; 


40. Page 25, line 5. 
Strike: "17" 
Insert: "14" 


41. Page 25, line 6. 

Strike: "23" 

Insert: "20 and 21 through 25" 
Following: "are" 

Insert: "each" 


42. Page 25, lines 7 and 8. 
Following: "chapter 5," 
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Strike: "part 1," 


43. Page 25, line 8. 

Following: "7 through" 

Strike: "11, and 14 through 23" 
Insert: "25, 34, and 55" 


44. Page 25, line 9. 

Following: line 8 

Insert: "(2) [Section 37] is intended to be codified as an integral part of Title 
23, chapter 5, part 3, and the provisions of Title 23, chapter 5, part 
3, apply to [section 37]. 

(3) [Section 44] is intended to be codified as an integral 

part of Title 23, chapter 5, part 5, and the provisions of Title 23, 
chapter 5, part 5, apply to [section 44]." 


45. Page 25, lines 14 through 16. 
Strike: section 25 in its entirety 
Renumber: subsequent section 


46. Page 25, lines 18 through 20. 
Strike: subsections (1) and (2) in their entirety 
Insert: "(1) [Section 26 and this section] are effective on passage and 
approval. 
(2) [Sections 1 through 25 and 27 through 56] are effective 
July 1, 1991." 


And, as amended, do pass. Report adopted. 

HB 451, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4/3/91 
HB 989, third reading copy, be amended as follows: 


1. Title, line 20. 

Following: "HEALTH;" 

Insert: "PROHIBITING A COUNTY OR OTHER LOCAL GOVERNMENT FROM 
IMPOSING AN ADDITIONAL INSPECTION FEE OR CHARGE 
UNLESS MORE THAN TWO REMEDIAL INSPECTIONS ARE 
NECESSARY;" 


2. Page 5, line 10. 
Following: "late fee" 
Insert: "-- preemption of local authority -- exception" 


3. Page 5, line 12. 
Following: "$75" 
Strike: "$50" 
Insert: "$75" 


4. Page 5. 
Following: line 25 
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Insert: "(3) A county or other local government may not impose an 
inspection fee or charge in addition to the fee provided for in 
subsection (1) unless a violation of this chapter or rule persists and 
is not corrected after two visits to the establishment." 


5. Page 8, line 21. 

Following: "chapter" 

Insert: "in the case of a willful violation. These costs are limited to the 
direct costs of investigations and other expenses" 


And, as amended, be concurred in. Report adopted. 

Adverse Committee Report 

LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 4/3/91 
HB 28, third reading copy, be amended as follows: 

1. Page 3, lines 15 through 18. 

Following: "records." on line 15 


Strike: remainder of line 15 through "PROJECT." on line 18 


2. Page 3, line 20. 
Strike: "18-2-403(1) THROUGH (3) OR" 


3. Page 3, line 23. 
Following: " 
Strike: "CONTRACTING AGENCY" 
Insert: "the contractor" 


And, as amended, be not concurred in. Adverse committee report adopted 
as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 48 


Nays: Keating. 
Total 1 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 359 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: Rea. 
Total 1 


Absent or not voting: None. 
Total O 


_ Excused: None. 
Total O 


Paired: Weeding, Yea; Rea, Nay. 
SB 459 passed by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rye, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Noble, Rea, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Weeding, Yea; Gage, Nay. 
SB 464 passed by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


SB 468 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


HB 849 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Pinsoneault, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Lynch, Manning, Nathe, Noble, 
Pipinich, Rea, Rye, Swift, Thayer, Tveit, Williams. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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Paired: Weeding, Yea; Devlin, Nay. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 9:00 a.m., 
Thursday, April 4, 1991. Motion carried. 


Senate adjourned at 5:55 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SEVENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 4, 1991 State Capitol 


Senate convened at 9:05 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/4/91 

Correctly printed and placed on members’ desks: SB 427 

Correctly engrossed: SB 427, SB 428, SB 435, SB 460, SB 461 

Correctly enrolled: SB 8, SB 107, SB 276, SB 321, SB 346, SR9Q 

Signed by the President at 4:30 p.m., April 2, 1991: SB 157, SB 250, SB 
323, SR 10 

Signed by the President at 3:00 p.m., April 3, 1991: SB 132, SB 264, SB 
392 

Delivered to the Governor at 12:22 p.m., April 3, 1991: SB 142, SB 190, SB 
225, SB 293, SB 308 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 30, introduced by Peck 

HB 46, introduced by Galvin 

HB 196, introduced by Kilpatrick 
HB 285, introduced by Schye 

HB 321, introduced by Ream 

HB 781, introduced by Kimberley 
HB 947, introduced by McCaffree 
HB 973, introduced by Stang 

HB 995, introduced by Harper 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Thayer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 427 - Senator Gage moved that SB 427 be placed below HB 594 on the 
second reading board this legislative day. Motion carried. 


HB 192 - Senator Svrcek moved that HB 192 be amended as follows: 

1. Page 19, lines 10 and 11. 

Strike: lines 10 and 11 in their entirety 

Insert: "[This act] terminates [4 years after the effective date of this act]." 


Amendment failed as follows: 
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Yeas: Bengtson, Blaylock, Bruski, Franklin, Grosfield, Hockett, Jergeson, 
Koehnke, Lynch, Manning, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, 
Williams. 
Total 17 


Nays: Aklestad; Anderson, Beck, Bianchi, Brown, Burnett, Crippen, Devlin, 
Doherty, Farrell, Fritz, Gage, Hager, Halligan, Hammond, Harding, Harp, 
Jacobson, Kennedy, Nathe, Noble, Pinsoneault, Swift, Thayer, Tveit, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 30 


Absent or not voting: Eck, Keating, Van Valkenburg. 
Total 3 Spee 


Excused: None. 
Total O 


Senator Harp moved that HB 192 be concurred in. Motion carried 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Crippen, 
Doherty, Farrell, Franklin, Fritz, Gage, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Noble, Stimatz, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 33 


Nays: Bruski, Burnett, Devlin, Grosfield, Koehnke, Manning, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift. 
Total 13 


Absent or not voting: Aklestad, Eck, Keating, Lynch. 
Total 4 


Excused: None. 
Total O 


HB 882 - Senator Pinsoneault moved that HB 882 be amended as follows: 


1. Title, line 9. 


Following: "; 
Insert: "TO PROVIDE AN EXCEPTION TO THE HIRING PREFERENCE;" 


2. Page 3, line 25. 

Following: line 24 

Insert: "NEW _ SECTION. Section 3. Exceptions to hiring preference. 
[Sections 1 and 2] do not apply to members of the Salish and 
Kootenai tribes who are residents of the Flathead Indian 
reservation or to state construction projects within the Flathead 
Indian reservation. " 

Renumber: subsequent sections 


3. Page 8, line 10. 
Following: "Applicability." 
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Strike: "[This act]" 
Insert: "Except as provided in [section 3], [this act]" 


Amendment failed as follows: 


Yeas: Anderson, Beck, Bengtson, Brown, Bruski, Burnett, Crippen, Devlin, 
Farrell, Hager, Hammond, Harding, Noble, Pinsoneault, Rea, Swift, Thayer, 
Tveit, Williams. 

Total 19 


Nays: Bianchi, Blaylock, Doherty, Franklin, Fritz, Grosfield, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pipinich, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Aklestad, Eck, Gage, Harp, Keating. 
Total 5 


Excused: None. 
Total O 


Senator Towe moved that HB 882 be concurred in. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Farrell, 
Franklin, Fritz, Gage, Halligan, Hammond, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Pipinich, Rye, Stimatz, Svrcek, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Anderson, Beck, Burnett, Crippen, Devlin, Grosfield, Hager, Harding, 
Noble, Pinsoneault, Rea, Swift. 
Total 12 


Absent or not voting: Aklestad, Eck, Harp, Keating. 
Total 4 


Excused: None. 
Total O 


HB 763 - Senator Weeding moved that HB 763 be concurred in.~ Motion 
carried with Senator Nathe voting nay. 


HB 68 - Senator Blaylock moved that HB 68 be placed below HB 814 on the 
second reading board this legislative day. Motion carried. 


HB 133 - Senator Noble moved that HB 133 be concurred in. Motion 
carried unanimously. 


HB 301 - Senator Stimatz moved that HB 301 be concurred in. Motion 
carried unanimously. 
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HB 547 - Senator Lynch moved that HB 547 be concurred in. Motion 
carried unanimously. 


HB 594 - Senator Fritz moved that HB 594 be amended as follows: 


1. Title, line 4. 
Strike: "FIRST" y 


2. Title, line 5. 
Strike: "OF MARCH" 
Insert: "BEGINNING DECEMBER 15" 


3. Title, line 6. 

Following: "THE" 

Strike: "RIGHT TO KEEP AND BEAR ARMS" 

Insert: "BILL OF RIGHTS OF THE CONSTITUTION OF THE UNITED 
STATES" 


4. Page 1, lines 9 and 10. 

Following: "of" 

Strike: remainder of line 9 through "arms" on line 10 

Insert: "bill of rights of The Constitution of the United States" 
Strike: "the first Monday in March" on line 10 

Insert: "December 15" 


5. Page 1, lines 11 to 14. 

Following: "commemorate" 

Strike: remainder of line 11 through "power" on line 14 

Insert: "the bill of rights, the first 10 amendments to The Constitution of 
the United States" 


6. Page 1, line 15. 
Strike: "right to keep and bear arms" 
Insert: "freedoms granted by the bill of rights" 


7. Page 1, line 16. 
Strike: "this right" 
Insert: "these rights" 


Amendment failed as follows: 


Yeas: Bengtson, Blaylock, Eck, Fritz, Halligan, Rea, Rye, Towe, Van 
Valkenburg, Vaughn. 
Total 10 


Nays: Aklestad, Anderson, Beck, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Doherty, Farrell, Franklin, Gage, Grosfield, Hager, Hammond, 
Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Stimatz, Swift, Thayer, Tveit, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 37 
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Absent or not voting: Harp, Svrcek, Weeding. 
Total 3 


Excused: None. 
Total O 


Senator Yellowtail moved that HB 594 be concurred in. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Blaylock, Eck, Fritz, Waterman. 
Total 4 


Absent or not voting: Harp. 
Total 1 


Excused: None. 
Total O 


SB 427 - Senator Gage moved that SB 427 be placed below HB 814 on the 
second reading board this legislative day. Motion carried. 


HB 646 - Senator Koehnke moved that HB 646 be concurred in. Motion 
carried unanimously. 


HB 659 - Senator Hager moved that HB 659 be concurred in. Motion 
carried unanimously. 


HB 667 - Senator Rye moved that HB 667 be concurred in. Motion carried 
unanimously. 


HB 814 - Senator Weeding moved that HB 814 be placed below HB 671 on 
the second reading board this legislative day. Motion carried. 


SB 427 - Senator Gage moved that SB 427 be amended as follows: 


1. Title, page 2, line 24. 

Following: ";" 

Insert: "AUTHORIZING SPORTS TAB GAMES PURSUANT TO THE RULES 
GOVERNING SPORTS POOLS;" 


2. Title, page 3, line 4. 
Following: line 3 
Insert: "23-5-502," 


3. Page 50, line 18. 
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Strike: "Definition" 
Insert: "Definitions" 


4. Page 50, line 20. 
Following: "s" 
Insert: "the following definitions apply:" 


5. Page 51, line 1. 
Following: "Sperts" 
Insert: "(1)" 

Strike: "sports" 
Insert: "Sports" 


6. Page 51, line 12. 

Following: line 11 

Insert: "(2) "Sports tab" means a folded or banded ticket with a face covered 
to conceal a combination of two numbers, with each number 
ranging from zero through nine. 

(3) "Sports tab game" means a gambling enterprise 
conducted on a card to which 100 sports tabs are attached that 
have 100 different combinations for which consideration in money 
is paid by the person playing for each tab. A person may purchase 
a sports tab from the card for the chance to win money or other 
items of value on a sports event as provided in 23-5-503." 


7. Page 52, line 4. 
Following: "pool" 
Insert: "or sports tab game" 


8. Page 52, line 12. 
Strike: "Each" 
Insert: "A sports tab or a" - 


9. Page 52, line 16. 
Following: "pool" 
Insert: "or sports tab game" 


10. Page 52, line 21. 

Following: "." 

Insert: "The winner of a sports tab game must receive a 100% payout of the 
value of the sports tab game, less the operator’s cost of purchasing 
the game." 


11. Page 53, line 2. 
Following: "pool" 
Insert: "or sports tab game" 


12. Page 53, line 4. 
Following: "pool" 

Insert: "or sports tab game" 
Following: "chances" 
Insert: "or sports tabs" 
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13. Page 53, line 5. 
Following: "pool" 
Insert: “or sports tab game" 


14. Page 53, line 7. 
Following: "pool" 
Insert: "or sports tab game" 


15. Page 53, line 8. 
Following: "pool" 
Insert: "or sports tab game" 


16. Page 53, line 10. 
Following: "pool" 
Insert: "or sports tab game" 


17. Page 53, line 12. 
Following: "pool" 
Insert: "or game" 


18. Page 68, line 1. 
Insert: "Section 56. Section 23-5-502, MCA, is amended to read: 
"23-5-502. Sports pools and sports tab games authorized. 
Conducting or participating in sports pools and sports tab games 
as defined and governed in this part is lawful."" 
Renumber: subsequent sections 


19. Page 69, line 7. 
Strike: "56" 
Insert: "57" 


Senator Mazurek’s amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Bruski, Devlin, 
Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Vaughn, Williams, Mr. President. 

Total 37 


Nays: Brown, Burnett, Crippen, Eck, Hager, Harding, Koehnke, Waterman, 
Weeding, Yellowtail. 
Total .10 


Absent or not voting: Bianchi, Doherty, Van Valkenburg. 
Total 3 


Excused: None. 
Total O 


Senator Gage moved that SB 427 be amended as follows: 


1. Page 6, line 23. 
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Strike: "chapter" 
Insert: "part" 
Strike: "title" 
Insert: "chapter" 


2. Page 12, line 9. 
Following: "department" 
Insert: "or local law enforcement" 


3. Page 28, line 14. 
Following: "chapter" 
Insert: ", except 23-5-311," 


Amendment adopted unanimously. 


Senator Gage moved that SB 427, as amended, do pass. Motion carried 
unanimously. 


HB 68 - Senator Blaylock moved that HB 68 be concurred in. Motion failed 
as follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Gage, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Grosfield, Hager, Hammond, Harding, Harp, 
Keating, Koehnke, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, 
Williams. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Aklestad moved that HB 68 be indefinitely postponed. Motion 
failed as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 23 


Nays: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Gage, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 27 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Thayer moved the adoption of the committee report. Senator 
Weeding moved that HB 763 be segregated from the committee report. 
Motion carried. Committee report, as amended, adopted. 


MOTIONS 


Senator Van Valkenburg moved that the rules of the 52nd Legislature be 
suspended in order to allow SB 427 to be placed on third reading this 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: Swift. 
Total 1 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 428 passed by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pipinich, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Farrell, Pinsoneault, Rea. 
Total 4 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 435 passed by the following vote: i 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Grosfield, Halligan, Hammond, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Farrell, Gage, Hager, 
Harding, Harp, Koehnke, Swift, Thayer, Tveit, Williams. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 4609 passed by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, .Lynch, Manning, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Rea, Rye, Swift, Thayer, Tveit. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 461 passed by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, 
Franklin, Fritz, Gage, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Pipinich, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 28 
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Nays: Aklestad, Beck, Bruski, Burnett, Crippen, Devlin, Farrell, Grosfield, 
Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Pinsoneault, Rea, 
Rye, Swift, Tveit, Weeding, Williams. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 37 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Halligan, Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, Mr. President. 
Total 40 


Nays: Bianchi, Farrell, Hager, Hockett, Jergeson, Swift, Thayer, Waterman, 
Williams, Yellowtail. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 139 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 42 


Nays: Aklestad, Beck, Burnett, Hager, Harding, Keating, Noble, Tveit. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 272 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
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Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Beck, Lynch, Stimatz. 2 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 306 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 342 concurred in by the following vote: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Pipinich, Rea, Stimatz, Svrcek, Swift, 
Towe, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 33 


Nays: Anderson, Beck, Burnett, Crippen, Devlin, Grosfield, Hager, 
Hammond, Harding, Keating, Nathe, Noble, Pinsoneault, Rye, Thayer, Tveit, 
Vaughn. 
Total 17 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


HB 404 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rye, 
Stimatz, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Fritz, Jergeson, Kennedy, Rea, Svrcek. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 467 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Beck, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 487 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Williams, Yellowtail. 

Total 44 
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Nays: Burnett, Fritz, Harding, Waterman, Weeding, Mr. President. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. o 
Total O 


HB 513 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 538 concurred in by the following vote: 


Yeas: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, 
Jergeson, Kennedy, Koehnke, Manning, Nathe, Pinsoneault, Rea, Rye, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail. 
Total 32 


Nays: Anderson, Devlin, Gage, Grosfield, Hager, Hammond, Hockett, 
Jacobson, Keating, Lynch, Noble, Pipinich, Stimatz, Swift, Thayer, Tveit, 
Williams, Mr. President. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 539 concurred in by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, 
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Kennedy, Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Harding, Keating, Noble, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 543 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O . 

3 Ae 
Excused: None. Tic int 
Total O aXe 


HB 557 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 563 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svreek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 568 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Jacobson, Jergeson, Kennedy, Koehnke, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Burnett, Devlin, Fritz, Gage, Harp, Hockett, Keating, Lynch, 
Manning, Nathe, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 570 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 591 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 613 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Grosfield, 
Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Fritz, Gage, Hager, Harding, Rye, Swift. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 638 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
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Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 678 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 705 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 870 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 913 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 40 


Nays: Aklestad, Burnett, Devlin, Gage, Harp, Keating, Noble, Rye, Swift, 
Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 917 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 966 concurred in by the following vote: r 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Pipinich, 
Rea, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Anderson, Bengtson, Burnett, Devlin, Farrell, Gage, 
Hammond, Harp, Noble, Pinsoneault, Rye, Swift, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HJR 38 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HJR 39 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
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Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HJR 40 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 427 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Weeding. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 30, introduced by Peck, Van Valkenburg, Devlin, G. Beck, Swift, 
Squires, Jergeson, Kadas, L. Nelson, Quilici, T. Nelson, Harrington, Phillips, 
Wyatt, Bradley, Bianchi, Waterman, Gervais, Bachini, J. Brown, Mercer, 
Daily, Schye, O’Keefe, Cocchiarella, Davis, Darko, Harper, Kilpatrick, 
Stickney, Whalen, Kimberley, Dolezal, Nisbet, and D. Brown (by request of 
the Legislative Oversight Committee on School Funding Implementation), 
referred to Committee on Finance and Claims 

HB 46, introduced by Galvin and Kimberley, referred to Committee on 
Business and Industry 

HB 196, introduced by Kilpatrick, Whalen, Davis, Larson, Southworth, 
Kimberley, Stickney, and Russell, referred to Committee on Business and 
Industry 

HB 285, introduced by Schye, referred to Committee on Local Government 
HB 321, introduced by Ream and B. Brown, referred to Committee on 
Taxation 

HB 781, introduced by Kimberley, Driscoll, Becker, Toole, Southworth, 
Dowell, Mazurek, R. Johnson, Menahan, O’Keefe, Harper, Lynch, Kadas, 
Whalen, Darko, Bradley, Cohen, Mercer, Crippen, and Keating, referred to 
Committee on Natural Resources 

HB 947, introduced by McCaffree and Williams, referred to Committee on 
Taxation 

HB 973, introduced by Stang, Svrcek, O’Keefe, Tunby, Bruski, Nathe, 
Doherty, and McCulloch, referred to Committee on Natural Resources 


MOTIONS 


HB 913 - Senator Tveit moved that he be allowed to change his vote on HB 
913 this legislative day from yea to nay. Motion carried unanimously. 


Senator Van Valkenburg moved that the Senate stand in recess until 1:15 
p.m. this legislative day. Motion carried. 


Senate recessed at 12:13 p.m. 

Senate reconvened at 1:17 p.m. 

Roll call. All members present except Manning, excused. Quorum present. 
MOTIONS 

SB 417 - Senator Williams moved that SB 417 be taken from second 

reading this legislative day and rereferred to the Committee on Labor and 


Employment Relations. Motion carried. 


HB 924 - Senator Hockett moved that HB 924 be placed below HB 671 on 
the second reading board this legislative day. Motion carried. 
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HB 671 - Senator Van Valkenburg moved that HB 671 be placed at the top 
of the second reading board this legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITIEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Thayer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 671 - Senator Bengtson moved that HB 671 be amended as follows: 


1. Page 40, line 7. 
Following: ";" 
Strike: "or" 


2. Page 40, line 9. 

Following: "created." 

Strike: "." 

Insert: "; or" 

3. Page 40, following line 9. 

Insert: "(V) For a minor subdivision as defined in 76-3-103(10)(a), except 
where there is an adjacent developed subdivision and the governing 
body has formally adopted a park plan." 


Senator Bengtson withdrew her motion. Senator Eck moved that HB 671 
be concurred in. Chairman Thayer announced the Senate would revert to 
the body of the bill for the purpose of an amendment. 


Senator Bengtson moved that HB 671 be amended as follows: 


1. Page 40, line 7. 
Following: ";" 
Strike: "or" 


2. Page 40, line 9. 

Following: "created." 

Strike: "." 

Insert: "; or" 

3. Page 40, following line 9. 

Insert: "(V) For a minor subdivision as defined in 76-3-103(10)(a), except 
where there is an adjacent developed subdivision and the governing 
body has formally adopted a park plan." 


Amendment adopted unanimously. 


Senator Keating moved that HB 671 be amended as follows: 
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1. Page 44, line 20. 


Following: "felewing" 
Insert: "the following" 
Following: "hazards" 
Strike: "," 


2. Page 44, line 21. ’ 
Strike: "SUCH AS" 


Amendment adopted unanimously. 
Senator Swift moved that HB 671 be amended as follows: 


1. Page 4, line 2. 
Following: "mere" 
Insert: "one or more" 


2. Page 8, line 8. 
Following: "aeres;" 
Insert: "containing less than 20 acres." 


3. Page 13, line 16. 
Following: "whieh" 
Insert: "less than 20 acres which" 


4. Page 54, line 24. 
Following: "aeres" 
Insert: "containing less than 20 acres" 


5. Page 55, line 22. 
Following: "whieh" 
Insert: "of less than 20 acres" 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harp, Jacobson, Keating, Koehnke, Lynch, Nathe, Noble, 


Rye, Swift, Thayer, Vaughn. 
Total 21 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Halligan, Harding, MHockett, Jergeson, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, 


Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 28 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Doherty moved that HB 671 be amended as follows: 
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1. Page 5, line 16. 

Following: "LAND," 

Strike: "THE FIRST FIVE" 

Insert: "a subdivision of five or fewer" 


2. Page 5, line 17. 
Strike: "AS OF JULY 1, 1991" 





3. Page 5, line 22. 
Following: "(21){A)," 
Strike: "THE FIRST" 


4. Page 5, lines 23 and 24. 
Following: "FIVE" on line 23 
Insert: "or fewer" 

Following: "record" on line 23 


Strike: "as of July 1, 1991" 


5. Page 26, line 9. 

Following: "76-3-103." 

Insert: "If the subdivision is proposed as a second or subsequent minor 
subdivision from a single tract of record as of July 1, 1991, the 
subdivision review officer shall notify the subdivider and the review 
authority that the subdivision is subject to the provisions of this 
chapter relating to major subdivisions if the review authority 
determines that adverse impacts to the factors listed in [section 
19(14)] are probable." 


6. Page 37. 
Following: line 16 
Insert: "(14) A proposed second or subsequent minor subdivision from a 
single tract of record as of July 1, 1991, must be reviewed under 
the provisions of this chapter relating to major subdivisions if the 
review authority determines that adverse impacts are probable to: 
(a) unique cultural or historical resources; 
(b) environmental or ecological resources; 
(c) agricultural or agricultural water user practices; or 
(d) local services." 


Senator Doherty withdrew his motion. 


Senator Eck moved that HB 671, as amended, be concurred in. Motion 
failed as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Harding, Hockett, Jergeson, Kennedy, Pinsoneault, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Waterman, Weeding, Yellowtail, Mr. 
President. 
Total 23 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harp, Jacobson, Keating, 
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Koehnke, Lynch, Nathe, Noble, Pipinich, Rye, Swift, Thayer, Tveit, Vaughn, 
Williams. 
Total 26 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Keating moved that HB 671 be indefinitely hostponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harp, Jacobson, 
Keating, Koehnke, Lynch, Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 
Total 25 


Nays: Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Halligan, 
Harding, Hockett, Jergeson, Kennedy, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 877 - Senator Halligan moved that HB 877 be concurred in. Motion 
carried unanimously. 


HB 893 - Senator Beck moved that HB 893 be concurred in. Motion 
carried unanimously. 


HB 899 - Senator Bruski moved that HB 899 be concurred in. Motion 
carried unanimously. 


HB 782 - Senator Yellowtail moved that the Free Conference Committee 
amendments to HB 782 be concurred in. Motion carried unanimously. 


HB 814 - Senator Weeding moved that HB 814 be amended as follows: 


1. Page 3, line 17. 

Following: "1995" 

Insert: "after giving due consideration to such factors as electrical power 
rate before and after the proposed transfer, cost of an alternate 
organizational structure, and other pertinent factors" 


2. Page 3, lines 17 and 18. 
Following: "PROJECTS" 
Strike: "TO BE DISPOSED" 
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Insert: "that the department may deem appropriate to dispose" 
Amendment failed as follows: 


Yeas: Bengtson, Bianchi, Doherty, Franklin, Fritz, Halligan, Jacobson, 
Lynch, Pipinich, Rea, Towe, Van Valkenburg, Vaughn, Weeding, Yellowtail, 
Mr. President. 

Total 16 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Eck, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Hockett, Jergeson, 
Keating, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Rye, Stimatz, 
Svrcek, Swift, Thayer, Tveit, Waterman, Williams. 

Total 30 


Absent or not voting: Blaylock, Brown, Bruski. 
Total 3 


Excused: Manning. 
Total 1 


Senator Aklestad moved that HB 814 be concurred in. Motion carried with 
Senators Weeding and Bengtson voting nay. 


Senator Van Valkenburg moved the committee rise, report, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Thayer moved the adoption of the committee 
report. Report adopted. 


REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 4/4/91 
HJR 9, third reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "CONFIRMING" 
Insert: "ASSURING" 


2. Page 1, lines 18 and 19. 

Following: "WHEREAS," on line 18 

Strike: remainder of line 18 through "traditional" on line 19 
Insert: "it has been the" 


3. Page 2, line 1. 

Following: "legislation" 

Strike: "reversing" 

Insert: "to resolve the jurisdictional dilemma raised in" 


4. Page 2, lines 3 and 4. 

Following: "would" on line 3 

Strike: remainder of line 3 through "confirming" on line 4 
Insert: "assure" 
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5. Page 2, line 13. 
Strike: "confirming" 
Insert: "assuring" 


6. Page 2, line 16. 

Following: "tribes" 

Insert: ", so long as consistent with the protections guaranteed by the 
United States constitution" 


And, as amended, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 4/4/91 
HB 883, be concurred in. Report adopted. 

MOTIONS 


Senator Van Valkenburg moved the Senate recess until 3:45 p.m. this 
legislative day. Motion carried. 


Senate recessed at 3:28 p.m. 
Senate reconvened at 3:51 p.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Thayer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SJR 27 - Senator Gage moved that SJR 27 do pass. Motion carried 
unanimously. 


HB 152 - Senator Aklestad moved that HB 152 be amended as follows: 


1. Page 1, line 17. 
Following: "IN" 

Strike: "SUBSECTION" 
Insert: "subsections" 
Following: "(2)" 

Insert: "and (3)" 


2. Page 1, line 23. 

Following: line 22 

Insert: "(3) In lieu of the minimum wage provided for in subsections (1) and 
(2), an employer may pay an eligible employee a wage as authorized 
in section 6 of the federal Fair Labor Standards Amendments of 
1989, Public Law 101-157, excluding the value of tips received by 
the employee." 
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Amendment failed as follows: 


Yeas: Aklestad, Anderson, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Keating, Nathe, Noble, Swift, Tveit. 
Total 15 


Nays: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 34 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Devlin moved that HB 152 be amended as follows: 


1. Page 1, line 22. 
Following: "ARE" 

Strike: "$110,000" 
Insert: "$250,000" 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Hockett, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Harp, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Lynch moved that HB 152 be concurred in. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
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Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, 
Yellowtail, Mr. President. 
Total 42 


Nays: Burnett, Devlin, Gage, Keating, Swift. 
Total 5 


Absent or not voting: Franklin, Weeding. 
Total 2 


Excused: Manning. 
Total 1 


HB 187 - Senator Harp moved that HB 187 be concurred in. Motion 
carried unanimously. 


HB 233 - Senator Hockett moved that HB 233 be concurred in. Motion 
carried unanimously. 


HB 924 - Senator Hockett moved that HB 924 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Brown, Bruski, Devlin, Doherty, Eck, Farrell, Franklin, 
Fritz, Gage, Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Noble, Pipinich, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 29 


Nays: Anderson, Beck, Burnett, Crippen, Hager, Hammond, Harding, Harp, 
Nathe, Pinsoneault, Rea, Rye, Swift, Tveit, Williams. 
Total 15 


Absent or not voting: Aklestad, Bianchi, Blaylock, Keating, Lynch. 
Total 


Excused: Manning. 
Total 1 


HB 360 - Senator Bengtson moved that HB 360 be concurred in. Motion 
carried unanimously. 


HB 417 - Senator Svrcek moved that HB 417 be concurred in. Motion 
carried unanimously. 


HB 494 - Senator Rye moved that HB 494 be placed below HB 660 on the 
second reading board this legislative day. Motion carried. 


HB 643 - Senator Lynch moved that HB 643 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
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Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Thayer, Towe, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 33 


Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Hager, Harding, Keating, 
Nathe, Swift, Tveit, Van Valkenburg. 
Total 12 


Absent or not voting: Bengtson, Grosfield, Hammond, Williams. 
Total 4 


Excused: Manning. 
Total 1 


HB 660 - Senator Kennedy moved that HB 660 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Kennedy, Koehnke, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Swift, 
Thayer, Tveit, Williams. 

Total 20 


Absent or not voting: Jergeson, Lynch. 
Total 2 


Excused: Manning. 
Total 1 


HB 494 - Senator Doherty moved that HB 494 be amended as follows: 


- Strike: Senate Judiciary Committee amendments dated April 2, 1991, in 
their entirety 


1. Title, line 8. 
Following: "TO" 
Insert: "CITIES AND" 


2. Title, line 11. 
Following: "17-7-502" 
Insert: "," 

Strike: "AND" 


3. Title, line 12. 
Following: "61-2-107," 
Insert: "AND 61-2-108," 


4. Page 1, line 16. 
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Following: "fund" 
Strike: "county" 


5. Page 2, line 8. 

Following: "COUNTY." 

Insert: "The county treasurer shall distribute the fee money to each 
incorporated city or town in the county in the ratio that the 
population of the incorporated city or town bears to the county 
population." 


6. Page 2, line 10. 
Following: "THE" 
Insert: "county portion of the" 


7. Page 2, line 15. 
Following: "SUBSTANCE ABUSE;" 
Strike: "CHILD ABUSE, NEGLECT, AND" 





8. Page 2, line 16. 
Strike: "RECREATIONAL" 


9. Page 2, line 16. 

Following: "." 

Insert: "An incorporated city or town shall use the fee money in the same 
manner as counties." 


10. Page 2, line 23. 

Following: line 22 

Insert: "Section 2. Section 61-2-108, MCA, is amended to read: 

"61-2-108. Funding allocation for programs to prevent or 

reduce drinking and driving. If the county in which the violation or 
violations occurred has initiated and maintained a drinking and 
driving prevention program as provided in 61-2-106, the 
department shall transmit the county portion of the proceeds of the 
license reinstatement fees collected in that county to the county 
treasurer,_as provided under 61-2-107(2)(b), at the end of each 
quarter."" 

Renumber: subsequent section 


Amendment failed as follows: 


Yeas: Doherty, Eck, Fritz, Nathe, Noble, Pinsoneault, Stimatz, Svrcek, 
Weeding. 
Total 9 


Nays: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Kennedy, Koehnke, 
Pipinich, Rea, Rye, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 37 
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Absent or not voting: Jergeson, Keating, Lynch. 
Total 3 


Excused: Manning. 
Total 1 


Senator Rye moved that HB 494 be concurred in. Motion carried as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burmett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Halligan, Hammond, Harding, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 40 


Nays: Devlin, Hager, Harp, Lynch, Nathe, Noble, Pipinich, Tveit. 
Total 8 


Absent or not voting: Jergeson. 
Total 1 


Excused: Manning. 
Total 1 


HB 668 - Senator Svrcek moved that HB 668 be concurred in. Motion 
carried unanimously. 


HB 730 - Senator Brown moved that HB 730 be concurred in. Motion 
carried with Senator Burnett voting nay. 


HB 747 - Senator Pinsoneault moved that HB 747 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Hockett, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Thayer, Towe, Tveit, Vaughn, 
Waterman, Yellowtail. 

Total 34 


Nays: Beck, Burnett, Crippen, Devlin, Fritz, Harp, Jacobson, Stimatz, Swift, 
Van Valkenburg, Mr. President. 
Total 11 


Absent or not voting: Farrell, Svrcek, Weeding, Williams. 
Total 4 


Excused: Manning. 
Total 1 
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HB 761 - Senator Towe moved that HB 761 be concurred in. Motion 
carried unanimously. 


HB 773 - Senator Halligan moved that HB 773 be concurred in. Motion 
carried unanimously. 


HB 807 - Senator Lynch moved that HB 807 be concurred in. Motion 
carried unanimously. 


HB 837 - Senator Towe moved that HB 837 be concurred in. Motion 
carried unanimously. 


HB 847 - Senator Towe moved that HB 847 be concurred in. Motion 
carried unanimously. 


HB 875 - Senator Bianchi moved that HB 875 be amended as follows: 


Strike amendment No. 1 in the Labor and Employment Relations Senate 
Standing Committee Report dated April 1, 1991, in its entirety. 


Amendment adopted unanimously. 


Senator Pipinich moved that HB 875, as amended, be concurred in. Motion 
carried with Senators Aklestad, Burnett, Devlin, and Keating voting nay. 


HB 891 - Senator Towe moved that HB 891 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Burnett, Crippen, Grosfield, Hager, Hammond, Harding, 
Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit, Waterman. 
Total 15 


Absent or not voting: Beck. 
Total 1 


Excused: Manning. 
Total 1 


HB 908 - Senator Bianchi moved that HB 908 be concurred in. Motion 
carried with Senators Swift and Gage voting nay. 


HB 909 - Senator Jacobson moved that HB 909 be concurred in. Motion 
carried unanimously. 


HB 930 - Senator Blaylock moved that HB 930 be concurred in. Motion 
carried unanimously. 
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HB 942 - Senator Halligan moved that HB 942 be concurred in. Motion 
carried unanimously. 


HB 987 - Senator Lynch moved that HB 987 be concurred in. Motion 
carried unanimously. 


HB 988 - Senator Noble moved that HB 988 be concurred in. Motion 
carried unanimously. 


HB 353 - Senator Mazurek moved that HB 353 be concurred in. Motion 
carried unanimously. 


HB 377 - Senator Weeding moved that HB 377 be concurred in. Senator 
Farrell made a substitute motion that the Senate pass consideration of HB 
377 for this legislative day. Senator Crippen made a substitute motion that 
HB 377 be moved to the bottom of the second reading board this legislative 
day. Motion carried with Senator Van Valkenburg voting nay. 


HB 596 - Senator Yellowtail moved that HB 596 be concurred in. Motion 
carried with Senators Hammond, Rye, and Swift voting nay. 


HB 690 - Senator Jacobson moved that HB 690 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, 
Hammond, Harp, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 40 


Nays: Burnett, Gage, Hager, Halligan, Hockett, Nathe, Tveit. 
Total 7 


Absent or not voting: Farrell, Harding. 
Total 2 


Excused: Manning. 
Total 1 


HB 785 - Senator Jacobson moved that HB 785 be concurred in. Motion 
carried unanimously. 


HB 953 - Senator Burnett moved that HB 953 be concurred in. Motion 
carried unanimously. 


SB 120 - Senator Brown moved that the Governor’s amendments to SB 120 
be concurred in. Motion carried unanimously. 


SB 310 - Senator Yellowtail moved that the Governor's amendments to SB 
310 be concurred in. Motion carried unanimously. 
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HB 377 - Senator Weeding moved that HB 377 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski, Devlin, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Anderson, Bengtson, Burnett, Crippen, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Thayer moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/4/91 
HB 300, third reading copy, be amended as follows: 


1. Title, line 6. 

Following: "BASIS;" 

Insert: "AUTHORIZING THE BOARD OF INVESTMENTS TO PURCHASE 
CONTRACTS FOR DEED AND MORTGAGES ON STATE 
CABINSITES;" 


2. Page 2, following line 22. 

Insert: "NEW_SECTION. Section 2. Investment of state cabinsite sales. 
The board of investments may purchase from approved lenders 
contracts for deed or mortgages for cabinsites on state trust land 
for the trust and legacy fund. 


NEW SECTION. Section 3. Codification instruction. 
[Section 2] is intended to be codified as an integral part of Title 17, 
chapter 6, part 2, and the provisions of Title 17, chapter 6, part 2, 
apply to [section 2]." 
And, as amended, be concurred in. Report adopted. 


HB 511, third reading copy, be amended as follows: 


1. Page 4, line 18. 
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Strike: "The account" 
Insert: "An amount up to $50,000 each year" 


2. Page 4, line 20. 

Following: "." 

Insert: "Any expenditure in excess of $50,000 each fiscal year requires 
approval through budget amendment, as provided in Title 17, 
chapter 7, part 4." 


3. Page 5, line 8. 
Strike: "The account" 
Insert: "An amount up to $50,000 each fiscal year" 


4. Page 5, line 10. 

Following: "." 

Insert: "Any expenditure in excess of $50,000 each fiscal year requires 
approval through budget amendment, as provided in Title 17, 
chapter 7, part 4." 


And, as amended, be concurred in. Report adopted. 

HB 645, third reading copy, be amended as follows: 

1. Title, line 9. 

Following: "USE" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 1, following line 25. 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 

And, as amended, be concurred in. Report adopted. 

HB 906, be concurred in. Report adopted. 

JUDICIARY (Pinsoneault, Chairman): 4/4/91 

SB 300, introduced bill, be amended as follows: 


1. Page 46, line 2. 

Following: "." 

Insert: "An inspection authorized by this section may not extend to 
communications between a pharmacist and his patient involving 
drug use counseling except as may be disclosed under 50-16-535 
and 50-16-536." 


And, as amended, do pass. Report adopted. 
HB 159, third reading copy, be amended as follows: 
1. Page 1, lines 15 and 16. 


Following: "leses-a" on line 15 
Strike: "SUBMITTED THE NEXT LOWEST VALID" 
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Insert: "loses a" 


2. Page 2, lines 3 through 5. 

Following: "BIDDER." on line 3 

Strike: remainder of line 3 through "SUE." on line 5 

Insert: "Upon proof that payment by the successful bidder of standard 
prevailing wages, workers’ compensation “premiums, and 
contributions to the state unemployment insurance fund for the 
job would have increased the successful bidder’s bid amount in 
excess of the plaintiffs bid, the plaintiff may recover damages." 


3. Page 2, lines 6 through 8. 

Following: "AS" on line 6 

Strike: remainder of line 6 through "BIDDER" on line 8 

Insert: "provided in 27-1-311, except that the total amount assessed 
against the successful bidder by all litigants may not exceed 10% 
of the successful bidder's bid" 


And, as amended, be concurred in. Report adopted. 
HB 466, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "THAT" 
Insert: "IN CERTAIN CASES" 


2. Page 2, line 13. 

Following: "homicide" 

Insert: "in which one or more aggravating circumstances set forth in 46-18- 
303 exist and none of the mitigating circumstances set forth in 46- 
18-304 exist" 


And, as amended, be concurred in. Report adopted. 
HB 559, third reading copy, be amended as follows: 


1. Page 3, line 25. 

Page 4, lines 7 and 23. 
Page 5, lines 8 and 17. 
Page 7, lines 4 and 19. 
Page 8, line 10. 

Page 9, lines 16 and 18. 
Page 24, line 9. 

Page 26, lines 9 and 16. 
Page 27, line 2. 
Following: "tests" 
Insert: "or tests" 


2. Page 4, line 4. 

Page 7, line 15. 

Page 9, lines 3 and 12. 
Page 23, line 24. 

Page 24, line 13. 
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Page 25, line 20. 

Page 26, line 12. 

Page 27, lines 5 and 13. 

Following: "twe" 

Insert: ", drugs, or a combination of the two" 


3. Page 4, line 12. 

Following: "." 

Insert: "A drug test may be performed under this section only if the 
arresting officer has reasonable grounds to believe the person to 
have been driving or in actual physical control of a vehicle upon 
ways of the state open to the public, while under the influence of 
drugs or a combination of alcohol and drugs or if a test for the 
presence of alcohol results in the arresting officer possessing 
reasonable grounds to believe the person to have been driving or 
in actual physical control of a vehicle upon ways of this state open 
to the public, while under the influence of drugs or a combination 
of alcohol or drugs." 


4. Page 4, line 16. 

Following: "3" 

Insert: "A person may not be required to provide more than two bodily 
substance samples under this section." 


5. Page 7, line 17. 

Following: "admissible" 

Strike: ";" 

Following: "and" 

Insert: ". A positive test result may not, in itself, prove that the person was 
under the influence of that drug at the time he was in control of a 
motor vehicle. A person may not be convicted of a violation of 61- 
8-401 based upon the presence of a drug or drugs in his person 
unless some other competent evidence exists that tends to 
establish that the person was under the influence of a drug or 
drugs while driving or in actual physical control of a motor vehicle 
within this state." 


6. Page 9, line 6. 
Strike: "under arrest" 
Insert: "cited for a violation of 61-8-401 or 61-8-406" 


And, as amended, be concurred in. Report adopted. 
HB 776, third reading copy, be amended as follows: 


1. Page 1, line 16. 

Following: "(2)" 

Strike: "Prior to an auction" 

Insert: "At the expiration of the period of default" 


2. Page 1, line 24. 
Following: "." 
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Insert: "If the certified notice is returned undelivered, notice must be given 
as provided in Rule 4 of the Montana Rules of Civil Procedure." 


3. Page 2, lines 7 and 8. 

Following: "newspaper of" on line 7 

Strike: "an adjacent" 

Insert: "general circulation in the" = 
Following: "county" 

Strike: strike remainder of line 7 through "state" on line 8 


4. Page 2, line 11. 
Following: "to the" 
Insert: "owner. If the owner or the" 


5. Page 2, line 12. 

Following: "proceeds" 

Insert: "cannot be located, the proceeds escheat to the state as provided in 
Title 72, chapter 14" 


And, as amended, be concurred in. Report adopted. 
HB 825, third reading copy, be amended as follows: 


1. Title, lines 9 and 10. 

Following: ";" on line 9 

Strike: "AND" 

Following: "MCA" on line 10 

Insert: "; AND PROVIDING A TERMINATION PROVISION" 


2. Page 1, line 22. 

Following: "." 

Strike: "This" 

Insert: "Except as provided in subsection (2), this" 


3. Page 3, lines 5 through 9. 
Following: "court" on line 5 
Strike: remainder of line 5 through "weapon" on line 9 


4. Page 3, line 12. 

Following: line 11 

Insert: "(2) The sheriff may deny an applicant a permit to carry a concealed 
weapon if the sheriff has reasonable cause to believe that the 
applicant is mentally ill, mentally defective, or mentally disabled [or 
otherwise may be a threat to the peace and good order of the 
community to the extent that the applicant should not be allowed 
to carry a concealed weapon]." 

Renumber: subsequent subsections 


5. Page 4, line 7. 
Strike: "(2)(a)" 
Insert: "(3)(a)" 
Strike: "(2)(c)" 
Insert: "(3)(c)" 
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6. Page 4, lines 9 and 15. 
Strike: "(2)" 
Insert: "(3)" 


7. Page 9, lines 19 and 20. 
Following: "applicant" on line 19 
Strike: remainder of line 19 through "sheriff" on line 20 


8. Page 11, line 5. 

Following: "weapon" 

Insert: ", except for actions that constitute willful misconduct or gross 
negligence" 


9. Page 12, line 19. 
Following: "AND" 
Insert: ", except for a person referred to in subsection (7)," 


10. Page 14, line 2. 
Strike: "concealed or" 


11. Page 14, lines 3 and 4. 
Following: "shotgun," on line 3 
Strike: "or" 

Following: "handgun" on line 4 
Insert: ", or concealed handgun" 


12. Page 11, line 23. 
Strike: "full meals are not served and" 


13. Page 15. 

Following: line 13 

Insert: "NEW SECTION. Section 16. Termination. The bracketed language 
in [section 1 (2)] terminates July 1, 1993." 


And, as amended, be concurred in. Report adopted. 
HB 887, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 74, introduced by Strizich 
HB 340, introduced by Ream 
HB 354, introduced by Schye 
HB 518, introduced by Messmore 
HB 617, introduced by Ream 

HB 677, introduced by Benedict 
HB 778, introduced by D. Brown 
HB 795, introduced by Harper 
HB 801, introduced by Menahan 
HB 822, introduced by Kadas 
HB 856, introduced by Foster 
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HB 894, introduced by Kimberley 
HB 994, introduced by Hansen 
HB 996, introduced by Ream 

HB 1002, introduced by Ellison 
HB 1007, introduced by Kadas 


House bills passed and transmitted to the Senate for concurrence: 


HB 155, introduced by Strizich 
HB 452, introduced by Larson 

HB 550, introduced by Grady 

HB 579, introduced by Driscoll 
HB 693, introduced by Thomas 
HB 699, introduced by Ellison 

HB 701, introduced by Driscoll 
HB 738, introduced by Elliott 

HB 753, introduced by Harrington 
HB 787, introduced by Quilici 

HB 790, introduced by Messmore 
HB 793, introduced by M. Hanson 
HB 832, introduced by Ellison 

HB 868, introduced by Steppler 
HB 869, introduced by Simpkins 
HB 904, introduced by Kasten 

HB 914, introduced by S. Rice 

HB 949, introduced by Tunby 

HB 970, introduced by Cocchiarella 
HB 976, introduced by Swysgood 
HB 993, introduced by Zook 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 74, introduced by Strizich (by request of the Joint Interim 
Subcommittee on Adult and Juvenile Detention), referred to Committee on 
Taxation 

HB 155, introduced by Strizich and Gage, referred to Committee on 
Judiciary . 

HB 340, introduced by Ream and B. Brown (by request of the Revenue 
Oversight Committee), referred to Committee on Taxation 

HB 354, introduced by Schye, referred to Committee on Local Government 
HB 452, introduced by Larson, Bergsagel, Benedict, Dolezal, Cromley, 
Gould, Davis, O’Keefe, G. Beck, Scott, Schye, Daily, Lynch, Toole, Williams, 
Swift, and Pipinich, referred to Committee on Taxation 

HB 518, introduced by Messmore, Gilbert, Steppler, Lee, Thayer, Gage, 
Pavlovich, and Quilici, referred to Committee on Taxation 

HB 550, introduced by Grady, Harding, Weeding, Schye, Bengtson, and 
Quilici, referred to Committee on Taxation 

HB 579, introduced by Driscoll, McCaffree, Stang, Whalen, Keating, 
Boharski, Harding, Harp, O’Keefe, Grinde, Svrcek, D. Brown, Daily, 
Madison, and Nathe, referred to Committee on Highways 
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HB 617, introduced by Ream, Halligan, Harrington, Brooke, and Eck, 
referred to Committee on Taxation 

HB 677, introduced by Benedict, McCaffree, Zook, Peck, Schye, and 
Thomas, referred to Committee on Taxation 

HB 693, introduced by Thomas, Driscoll, Jacobson, Cobb, Benedict, 
Crippen, Mercer, J. Brown, Messmore, Zook, Bachini, Eck, T. Nelson, J. 
Rice, Grinde, Stickney, Nathe, Blaylock, Halligan, Pavlovich, B. Brown, 
Mazurek, Boharski, and Bradley (by request of the Governor), referred to 
Committee on Public Health 

HB 699, introduced by Ellison and Raney, referred to Committee on 
Taxation 

HB 701, introduced by Driscoll, Southworth, Crippen, Rye, Towe, Pipinich, 
Quilici, Menahan, Jacobson, Cody, Harrington, T. Nelson, B. Brown, 
Kimberley, Blaylock, Yellowtail, Kennedy, Fritz, Farrell, Lynch, Anderson, 
Noble, Weeding, Williams, Devlin, Hager, Bradley, Burnett, Bengtson, 
Thayer, Harp, Gage, Doherty, T. Beck, Nathe, McCarthy, McCulloch, 
Stickney, Whalen, Keating, and R. Johnson, referred to Committee on 
Taxation 

HB 738, introduced by Elliott, referred to Committee on Taxation 

HB 753, introduced by Harrington, Menahan, Quilici, Lynch, and D. 
Brown, referred to Committee on Taxation 

HB 778, introduced by D. Brown, Bianchi, Raney, Strizich, Lynch, Driscoll, 
Darko, Menahan, Harper, Stang, Cohen, Svrcek, Squires, McCulloch, Scott, 
Manning, Doherty, Daily, Franklin, Jacobson, Ream, Wyatt, J. Brown, 
Harrington, Van Valkenburg, Pavlovich, McCarthy, Quilici, and Connelly, 
referred to Committee on Judiciary 

HB 787, introduced by Quilici, Menahan, and Harrington, referred to 
Committee on Taxation 

HB 790, introduced by Messmore, S. Rice, Thomas, Thayer, Franklin, J. 
Rice, T. Nelson, Feland, Mercer, Lee, Peterson, Cobb, Fagg, Gilbert, Foster, 
Kasten, Tunby, and Stickney (by request of the Governor), referred to 
Committee on Taxation 

HB 793, introduced by M. Hanson and Weeding, referred to Committee on 
Taxation 

HB 795, introduced by Harper, Towe, Cromley, Raney, Darko, Van 
Valkenburg, Mazurek, Jacobson, Strizich, Becker, J. Brown, Driscoll, 
Squires, Southworth, Dolezal, G. Beck, Daily, J. DeBruycker, Schye, 
Forrester, Bardanouve, Wanzenried, and Toole, referred to Committee on 
Taxation 

HB 801, introduced by Menahan, Harrington, and McCarthy, referred to 
Committee on Taxation 

HB 822, introduced by Kadas, referred to Committee on Taxation 

HB 832, introduced by Ellison, referred to Committee on Taxation 

HB 856, introduced by Foster, Wanzenried, Koehnke, and Devlin, referred 
to Committee on Taxation 7 

HB 868, introduced by Steppler, referred to Committee on Taxation 

HB 869, introduced by Simpkins, M. Hanson, Kasten, Peterson, and Galvin, 
referred to Committee on Taxation 

HB 894, introduced by Kimberley, Darko, Lynch, Whalen, Kilpatrick, 
Russell, Stickney, Daily, Pavlovich, Keating, Kadas, O’Keefe, J. Johnson, 
Forrester, Gervais, Dolezal, G. Beck, Thayer, Cocchiarella, Driscoll, 
Williams, and Halligan, referred to Committee on Taxation 
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HB 904, introduced by Kasten, R. Johnson, Messmore, Fagg, R. 
DeBruycker, Foster, Mercer, Lee, Cody, Tunby, Raney, Peck, Gage, Devlin, 
Darko, Bachini, Simpkins, Harding, Hager, Nathe, Keating, Pinsoneault, 
and Bruski, referred to Committee on Taxation 

HB 914, introduced by S. Rice and Svrcek, referred to Committee on 
Taxation 

HB 949, introduced by Tunby (by request of the Department of Social and 
Rehabilitation Services), referred to Committee on Taxation 

HB 970, introduced by Cocchiarella, Brooke, O’Keefe, Quilici, Stang, 
Harrington, Larson, Hoffman, Grady, Thomas, Gilbert, Driscoll, Foster, 
Daily, Kilpatrick, Squires, Benedict, Pavlovich, T. Nelson, Kimberley, Ream, 
and Halligan, referred to Committee on Taxation 

HB 976, introduced by Swysgood and Harrington, referred to Committee on 
Taxation 

HB 993, introduced by Zook, Pinsoneault, Cody, Cobb, Thomas, Kadas, J. 
Rice, Benedict, Hoffman, Mercer, and Cocchiarella, referred to Committee 
on Judiciary 

HB 994, introduced by Hansen, Brooke, Dolezal, G. Beck, J. Brown, 
Squires, J. DeBruycker, Strizich, and Keating (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Public Health 

HB 996, introduced by Ream, Van Valkenburg, Kimberley, Elliott, Driscoll, 
Cohen, and Barnhart, referred to Committee on Taxation 

HB 1007, introduced by Kadas, Peck, Quilici, Nisbet, Pinsoneault, 
Jacobson, Fritz, Jergeson, Yellowtail, Halligan, Svrcek, Van Valkenburg, 
and Doherty, referred to Committee on Taxation 


MOTIONS 


HB 671 - Senator Doherty moved that the Senate reconsider its action of 
indefinitely postponing HB 671 this legislative day and that it be printed 
and placed on second reading the seventy-second legislative day. Motion 
failed as follows: 


Yeas: Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jergeson, Kennedy, Manning, Pinsoneault, Pipinich, Stimatz, 
Svrcek, Towe, Van Valkenburg, Waterman, Weeding, Yellowtail, Mr. 
President. 
Total 22 


Nays: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jacobson, Keating, Koehnke, Lynch, Nathe, Noble, Rea, Rye, Swift, Thayer, 
Tveit, Vaughn, Williams. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Crippen, Nay. 
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SR 8 - Senator Svrcek moved that he be allowed to change his vote on SR 
8, the minority report, the previous legislative day from yea to nay. Motion 
carried unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., Friday, 
April 5, 1991. Motion carried. 


Senate adjourned at 7:32 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 5, 1991 State Capitol 


Senate convened at 1:03 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the sixty-seventh legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/5/91 

Correctly printed and placed on members’ desks: SB 300 

Correctly engrossed: SJR 27 

Correctly enrolled: SB 1,SR7,SR11 

Signed by the President at 2:45 p.m., April 4, 1991: SB 8, SB 107, SB 276, 
SB 321, SB 346, SR 9 

Delivered to the Governor at 4:00 p.m., April 3, 1991: SB 132, SB 157, SB 
250, SB 264, SB 323, SB 392 

Delivered to the Secretary of State at 11:45 a.m., April 5, 1991: SR 9, SR 
10 


BUSINESS AND INDUSTRY (Lynch, Chairman): 4/5/91 
HB 477, third reading copy, be amended as follows: 


1. Page 19, line 15. 
Following: "(1)" 
Insert: "(a)" 


2. Page 19, line 20. 
Following: "appropriated" 
Insert: ", subject to the provisions of subsections (1)(b) and (1)(c)," 


3. Page 20. 

Following: line 3 

Insert: "(b) The funds appropriated in subsection (1)(a) from the in-state 
investment fund to the department of commerce must remain in 
the in-state investment fund until the department has decided to 
make a loan to a certified microbusiness development corporation 
under the provisions of [section 5]. When the department has 
made the decision to make a loan to a certified microbusiness 
development corporation under the provisions of [section 5], the 
director of the department shall notify the state treasurer of the 
decision and direct him to transfer an amount equal to the amount 
of the loan from the in-state investment fund to the microbusiness 
development loan account created in [section 5]. 

(c) Funds may not be transferred from the in-state 

investment fund to the microbusiness development loan account 
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for the purposes of [sections 1 through 9] except as provided in 
subsection (1)(b)." 


And, as amended, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 


4/5/91 
HB 665, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
Joseph P. Mazurek April 4, 1991 
President 
Montana State Senate 


State Capitol 
Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on April 4, 
1991. 


Senate Bill 7 Senate Bill 307 
Senate Bill 84 Senate Bill 320 
Senate Bill 87 Senate Bill 329 
Senate Bill 132 Senate Bill 398 
Senate Bill 198 Senate Bill 402 
Senate Bill 239 Senate Bill 449 
Senate Bill 293 

Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 


SB 18 - House acceded to request of the Senate and authorized the Speaker 
to appoint the following conference committee to meet with a like committee 
from the Senate on House amendments to SB 18: 


Representative Raney, Chair 
Representative O’Keefe 
Representative R. DeBruycker 


SB 49 - House acceded to request of the Senate and authorized the Speaker 
to appoint the following free conference committee to meet with a like 
committee from the Senate on House amendments to SB 49: 


Representative Driscoll, Chair 
Representative Cocchiarella 
Representative Boharski 
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SB 58 - House acceded to request of the Senate and authorized the Speaker 
to appoint the following conference committee to meet with a like committee 
from the Senate on House amendments to SB 58: 


Representative Strizich, Chair 
Representative Russell 
Representative Messmore 


SB 77 - House acceded to request of the Senate and authorized the Speaker 
to appoint the following free conference committee to meet with a like 
committee from the Senate on House amendments to SB 77: 


Representative Schye, Chair 
Representative L. Nelson 
Representative Foster 


SB 109 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 109: 


Representative Cody, Chair 
Representative Steppler 
Representative Foster 


SB 171 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 171: 


Representative Schye, Chair 
Representative Daily 
Representative Grady 


SB 204 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 204: 


Representative Strizich, Chair 
Representative Measure 
Representative R. Johnson 


SB 249 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 249: 


Representative Strizich, Chair 
Representative Toole 
Representative Lee 


SB 267 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 267: 


Representative Squires, Chair 


1336 SENATE JOURNAL 
REGULAR SESSION 


Representative Whalen 
Representative Hayne 


SB 327 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 327: 
Representative Wyatt, Chair 

Representative Schye 

Representative Keller 


SB 343 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 343: 


Representative Whalen, Chair 
Representative Cocchiarella 
Representative H. Hanson 


SB 348 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 348: 


Representative Squires, Chair 
Representative Stickney 
Representative R. Johnson 


MOTIONS 


SB 441 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 441. Motion carried. The President 
appointed the following members: 


Senator Yellowtail, Chair 
Senator Mazurek 
Senator B. Brown 


SB 440 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 440. Motion carried. The President 
appointed the following members: 


Senator Bengtson, Chair 
Senator Waterman 
Senator Harding 


SB 251 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on House amendments to SB 251. Motion carried. The 
President appointed the following members: 


Senator Pipinich, Chair 
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Senator Hockett 
Senator Gage 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SJR 27 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 133 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett, Farrell. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 152 concurred in by the following vote: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 


Bruski, Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
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Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Devlin, Keating, Swift. 
Total 3 i 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 187 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Burnett, Hammond, Keating, Nathe. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 192 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jergeson, Keating, Kennedy, 
Manning, Noble, Pinsoneault, Rye, Stimatz, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Burnett, Devlin, Grosfield, Jacobson, Koehnke, Lynch, Nathe, 
Pipinich, Rea, Svrcek, Swift, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 233 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Keating. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 301 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 353 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager; Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett, Fritz. 
Total 2 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 360 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 377 concurred in by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Burnett, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Bengtson, Crippen, Grosfield, Hager, Hammond, 
Harding, Harp, Keating, Nathe, Noble, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 417 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 


SEVENTY-SECOND LEGISLATIVE DAY 1341 
April 5, 1991 


Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 494 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, 
Jergeson, Keating, Koehnke, Manning, Pinsoneault, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Hager, Hammond, 
Harding, Harp, Kennedy, Lynch, Nathe, Noble, Pipinich, Tveit, Vaughn. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 547 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett, Keating. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 594 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Blaylock, Eck, Fritz, Rye, Waterman. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 596 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Burnett, Hager, Hammond, Rye, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 643 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Burnett, Devlin, Gage, Hammond, Harding, Keating, Nathe, 
Swift, Tveit. 
Total 10 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 646 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 659 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 660 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
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Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 38 


Nays: Aklestad, Beck, Burnett, Devlin, Hammond, Harp, Keating, Nathe, 
Noble, Swift, Thayer, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 667 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Blaylock, Burnett, Jergeson. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 668 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett, Farrell. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 690 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Burnett, Devlin, Farrell, Gage, Hager, Hammond, Harp, Nathe, Noble, 
Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 730 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 747 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Hockett, Jergeson, Keating, Kennedy, Koehnke, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 41 


Nays: Beck, Burnett, Crippen, Devlin, Harp, Jacobson, Lynch, Stimatz, 
Swift. 
Total 9 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 761 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 773 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 785 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
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Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 807 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 814 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 

Total: 49 


Nays: Weeding. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 837 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 847 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 875 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Devlin, Harding, Keating, Noble, Thayer, Tveit. 
Total 7 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 877 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 882 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 38 


Nays: Aklestad, Burnett, Crippen, Devlin, Grosfield, Hager, Hammond, 
Harding, Keating, Noble, Rea, Swift. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 891 concurred in by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski, Devlin, Doherty, 
Eck, Farrell, Franklin, Fritz, Gage, Halligan, Hammond, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
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Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
Total 36 


Nays: Anderson, Bengtson, Burnett, Crippen, Grosfield, Hager, Keating, 
Nathe, Noble, Rye, Swift, Thayer, Tveit, Waterman. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 893 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 899 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 908 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Keating, Koehnke, Nathe, Rye, Swift. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 909 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Hammond, Nathe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 924 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Anderson, Beck, Crippen, Hammond, Keating, Nathe, Swift, 
Williams. 
Total 9 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 930 concurred in by the following vote: k 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 942 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 953 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
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Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Hockett, Jergeson, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 987 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 47 


Nays: Gage, Harp, Nathe. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 988 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Farrell, Gage, Harp, Nathe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 782 Free Conference Committee Report concurred in by the following 
vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Nathe, Tveit. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 120 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 49 


Nays: Tveit. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 310 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 
Excused: None. 
Total O 
MOTIONS 


HB 973 - Senator Halligan moved that HB 973 be taken from the 
Committee on Natural Resources and rereferred to the Committee on 
Taxation. 


HB 643 - Senator Aklestad moved that he be allowed to change his vote on 
HB 643 this legislative day from yea to nay. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Yellowtail in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recomrhend as follows: 


SB 300 - Senator Pinsoneault moved that SB 300 do pass. Motion carried 
as follows: 


Yeas: Aklestad, Beck, Bengtson, Brown, Bruski, Burnett, Crippen, Devlin, 
Doherty, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 42 


Nays: Anderson, Bianchi, Blaylock, Fritz, Keating. 
Total 5 


Absent or not voting: Eck, Hockett, Williams. 
Total 3 


Excused: None. 
Total O 


HB 68 - Senator Blaylock moved that HB 68 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Gage, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 27 
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Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bumett, Crippen, 
Devlin, Farrell, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 23 


Absent or not voting: None. 
Total O 7 


Excused: None. 
Total O 


HB 763 - Senator Weeding moved that HB 763 be amended as follows: 


1. Page 8, line 24. 

Following: line 23 

Insert: "NEW SECTION, Section 9. Coordination instruction. If House Bill 
No. 560, including provisions amending 61-5-121 to deposit money 
in the motorcycle safety training account, is passed and approved, 
then [section 1 of House Bill No. 560] is void and the code 
commissioner shall change "motorcycle safety training account" in 
61-5-121, as amended by House Bill No. 560, to "state traffic 
education account"." 

Renumber: subsequent sections 


Amendment adopted unanimously. 


Senator Weeding moved that HB 763, as amended, be concurred in. 
Motion carried unanimously. 


HB 144 - Senator Koehnke moved that HB 144 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Brown, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Fritz, Grosfield, Hager, Halligan, Hammond, Harding, 
Harp, Hockett, Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, 
Noble, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Tveit, Vaughn, Waterman, 
Yellowtail, Mr. President. 

Total 36 


Nays: Beck, Bianchi, Doherty, Gage, Jacobson, Lynch, Pinsoneault, 
Pipinich, Van Valkenburg. 
Total 9 


Absent or not voting: Blaylock, Franklin, Thayer, Weeding, Williams. 
Total 


Excused: None. 
Total O 


HB 204 - Senator Harp moved that HB 204 be amended as follows: 


1. Page 2, line 3. 
Following: line 2 


SEVENTY-SECOND LEGISLATIVE DAY 1357 
April 5, 1991 


Insert: "(3) In the case of either a 4-day workweek or a 5-day workweek, 
workdays in which the normally scheduled work is not performed 
because of inclement weather may not be counted as part of the 
workweek for overtime purposes. In such cases, the employer may 
schedule additional workdays to make up for workdays missed 
because of inclement weather. 

(b) In the case of either a 4-day workweek or a 5-day 
workweek, when work is canceled for part of a workday because of 
inclement weather, the employer may schedule additional 
workdays to make up the time lost due to inclement weather. In 
such cases, the total of hours worked on each partial workday 
must be added to the total of hours worked on each makeup 
workday for overtime purposes." 


Amendment adopted unanimously. 


Senator Harp moved that HB 204, as amended, be concurred in. Motion 
failed as follows: 


Yeas: Bianchi, Doherty, Eck, Franklin, Fritz, Halligan, Harp, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Pipinich, Stimatz, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding. 

Total 20 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, 
Hockett, Keating, Nathe, Noble, Pinsoneault, Rea, Rye, Svrcek, Swift, 
Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Brown, Thayer, Tveit, Williams. 
Total 4 


Excused: None. 
Total O 


Senator Keating moved that HB 204 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Hockett, Jergeson, Keating, Nathe, Noble, Pinsoneault, 
Rea, Rye, Swift, Tveit, Waterman, Yellowtail, Mr. President. 

Total 30 


Nays: Bianchi, Eck, Franklin, Fritz, Halligan, Harp, Jacobson, Kennedy, 
Koehnke, Lynch, Manning, Pipinich, Stimatz, Towe, Van Valkenburg, 
Vaughn. 
Total 16 


Absent or not voting: Svrcek, Thayer, Weeding, Williams. 
Total 4 
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Excused: None. 
Total O 


HB 251 - Senator Svrcek moved that HB 251 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Anderson, Burnett, Devlin, Farrell, Gage, Hager, Hammond, 
Harding, Keating, Pinsoneault, Swift. 
Total 12 


Absent or not voting: Harp, Thayer. 
Total 2 


Excused: None. 
Total O 


HB 271 - Senator Van Valkenburg moved that HB 271 be concurred in. 
Motion carried with Senators Keating and Swift voting nay. 


HB 451 - Senator Mazurek moved that HB 451 be placed below HB 650 on 
the second reading board this legislative day. Motion carried. 


HB 497 - Senator Vaughn moved that HB 497 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harding, Harp, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek,” 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Mr. President. 

Total 39 


Nays: Aklestad, Burnett, Devlin, Hager, Swift, Yellowtail. 
Total 6 | 


Absent or not voting: Hockett, Keating, Thayer, Towe, Williams. 
Total 5 


Excused: None. 
Total O 


HB 503 - Senator Lynch moved that the Senate pass consideration of HB 
503 this legislative day. Motion carried. 
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HB 650 - Senator Jergeson moved that HB 650 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Anderson, Beck, Burnett, Devlin, Gage, Hager, Hammond, Harp, 
Keating, Nathe, Noble, Pinsoneault, Swift. 
Total 13 


Absent or not voting: Thayer, Tveit, Vaughn. 
Total 3 


Excused: None. 
Total O 


HB 451 - Senator Mazurek moved that HB 451 be amended as follows: 


1. Page 2, line 12. 
Strike: "A FORCIBLE FELONY" 
Insert: "another crime" 


Amendment adopted unanimously. 


Senator Fritz moved that HB 451, as amended, be concurred in. Motion 
carried unanimously. 


HB 723 - Senator Bruski moved that HB 723 be concurred in. Motion 
carried unanimously. 


HB 751 - Senator Koehnke moved that HB 751 be concurred in. Motion 
carried unanimously. 


HB 836 - Senator Lynch moved that HB 836 be concurred in. Senator 
Keating moved the committee revert to the body of the bill for the purpose 
of an amendment. 


Senator Keating moved that HB 836 be amended as follows: 


1. Page 5, lines 15 through 18. 

Following: "prejeet" on line 15 

Insert: "If a complaint is filed with the department alleging noncompliance 
with 18-2-422, the department may require the project to submit 
to it certified copies of the payroll records for workers employed on 
that project" 

Strike: "Contractors" on line 15 through "basis" on line 18 





Amendment failed as follows: 
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Yeas: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Harding, Harp, Keating, Nathe, Noble, Pinsoneault, Rea, 
Rye, Swift, Tveit, Williams, Mr. President. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, -Koehnke, Lynch, 
Manning, Pipinich, Stimatz, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail. 

Total 24 


Absent or not voting: Bruski, Hammond, Svrcek, Thayer. 
Total 4 


Excused: None. 
Total O 


Senator Lynch’s motion that HB 836 be concurred in.carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Burnett, Devlin, Farrell, Hammond, Harding, Harp, Keating, Nathe, 
Noble, Tveit. 
Total 10 


Absent or not voting: Gage, Svrcek, Thayer. 
Total 3 


Excused: None. 
Total O 


HB 846 - Senator Lynch moved that HB 846 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, Noble, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Burnett, Devlin, Hager, Hammond, Harding, Nathe, Swift, 
Tveit. 
Total 9 


Absent or not voting: Brown, Gage, Keating, Pinsoneault, Thayer. 
Total 5 
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Excused: None. 
Total O 


HB 857 - Senator Towe moved that HB 857 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Waterman, Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harp, Keating, Nathe, Pinsoneault, Rye, Swift. 
Total 16 


Absent or not voting: Bianchi, Blaylock, Harding, Noble, Thayer, Tveit, 
Vaughn, Weeding, Williams. 
Total 9 


Excused: None. 
Total O 


HB 989 - Senator Towe moved that HB 989 be concurred in. Motion 
carried with Senators Aklestad, Gage, Nathe, and Swift voting nay. 


HJR 37 - Senator Noble moved that HJR 37 be concurred in. Motion 
carried unanimously. 


HB 159 - Senator Harp moved that HB 159 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Manning, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Vaughn, Weeding, 
Williams, Yellowtail. 

Total 35 


Nays: Aklestad, Burnett, Devlin, Hammond, Harding, Nathe, Swift, Tveit, 
Mr. President. 
Total 9 


Absent or not voting: Bianchi, Crippen, Lynch, Thayer, Van Valkenburg, 
Waterman. 
Total 6 


Excused: None. 
Total O 
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HB 466 - Senator Halligan moved that HB 466 be concurred in. Motion 
failed as follows: 


Yeas: Beck, Brown, Bruski, Devlin, Farrell, Gage, Grosfield, Halligan, 
Harding, Harp, Hockett, Jergeson, Keating, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, Williams. 

Total 24 . 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Hager, Hammond, Jacobson, Kennedy, 
Koehnke, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 25 


Absent or not voting: Thayer. 
Total 1 


Excused: None. 
Total O 


Senator Jacobson moved that HB 466 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Burnett, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Hager, Hammond, Jacobson, Kennedy, 
Manning, Pipinich, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 27 


Nays: Beck, Brown, Devlin, Farrell, Grosfield, Halligan, Harding, Harp, 
Hockett, Jergeson, Keating, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Rea, Rye, Swift, Williams. 

Total 20 


Absent or not voting: Bruski, Stimatz, Thayer. 
Total 3 


Excused: None. 
Total O 


HB 559 - Senator Halligan moved that HB 559 be concurred in. Motion 
carried unanimously. 


HB 776 - Senator Towe moved that HB 776 be concurred in. Motion 
carried unanimously. 


HB 825 - Senator Halligan moved that HB 825 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Burnett, 
Crippen, Devlin, Doherty, Farrell, Franklin, Grosfield, Hager, Halligan, 
Hammond, Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
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Svrcek, Swift, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, Williams, 
Mr. President. 
Total 40 


Nays: Blaylock, Bruski, Eck, Fritz, Gage, Harp, Keating, Waterman, 
Yellowtail. 
Total 9 


Absent or not voting: Thayer. 
Total 1 


Excused: None. 
Total O 


Senator Yellowtail relinquished the Chair to Senator Weeding. 


HB 887 - Senator Rye moved that HB 887 be concurred in. Motion failed 
as follows: 


Yeas: Aklestad, Bengtson, Bruski, Burnett, Devlin, Eck, Fritz, Gage, 
Hammond, Harding, Harp, Jacobson, Koehnke, Lynch, Manning, Nathe, 
Pinsoneault, Rea, Rye, Stimatz, Svrcek, Towe, Vaughn. 

Total 23 


Nays: Anderson, Beck, Bianchi, Blaylock, Brown, Crippen, Doherty, Farrell, 
Franklin, Grosfield, Hager, Halligan, Hockett, Jergeson, Keating, Kennedy, 
Noble, Pipinich, Swift, Tveit, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Thayer. 
Total 1 


Excused: None. 
Total O 


Senator Crippen moved that HB 887 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Crippen, 
Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Hockett, 
Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, Svrcek, 
Swift, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Bengtson, Bruski, Burnett, Devlin, Fritz, Hammond, Harding, Harp, 
Jacobson, Koehnke, Manning, Nathe, Rea, Rye, Stimatz, Towe. 
Total 16 


Absent or not voting: Thayer. 
Total 1 
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Excused: None. 
Total O 


HJR 9 - Senator Yellowtail moved that HJR 9 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Yellowtail moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chairman): 4/5/91 
HB 386, be concurred in. Report adopted. 
HB 441, third reading copy, be amended as follows: 


1. Page 8, line 22. 
Following: "HAVE" 
Insert: "not" 


2. Page 12, line 22. 
Following: "required" 
Insert: "by law" 


And, as amended, be concurred in. Report adopted. 
HB 446, be concurred in. Report adopted. 
HB 518, third reading copy, be amended as follows: 


1. Title, line 6. 
Following: "A" 
Insert: "LOCAL" 


2. Page 1, line 17. 
Following: "No" 
Insert: "local" 


3. Page 1, line 24. 

Following: "year" 

Insert: "exclusive of revenue from ad valorem taxation on properties 
appearing for the first time on the assessment roll" 


4. Page 2, line 23. 

Strike: "TAX" 

Insert: "BUDGET" 

Following: "INCREASE" 

Insert: "FROM PROPERTY TAXES" 


And, as amended, be concurred in. Report adopted. 
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HB 677, be concurred in. Report adopted. 
HB 856, third reading copy, be amended as follows: 


1. Page 2, line 9. 
Following: "er" 
Insert: "as its source" 


And, as amended, be concurred in. Report adopted. 
HB 894, third reading copy, be amended as follows: 


1. Page 2, line 2. 

Following: "$500." 

Insert: "The credit allowed under this section may not exceed the taxpayer's 
income tax liability." 


And, as amended, be concurred in. Report adopted. 
HB 901, third reading copy, be amended as follows: 


1. Title, line 11. 

Strike: "THE" 

Insert: "A" 

Following: "PENALTY" 

Insert: ", UNDER CERTAIN CONDITIONS," 


2. Page 2, line 25. 

Following: "project" 

Insert: "unless the department determines that the investment furthers the 
purposes of this chapter" 


3. Page 9, line 5. 
Following: "investments" 
Insert: "-- penalty" 


4. Page 9, line 6. 
Following: "if" 
Insert: "(1)" 


5. Page 9, line 11. 
Strike: "INVESTOR" 
Insert: "company" 


6. Page 9. 

Following: line 19 

Insert: "(2) If a capital company does not invest its capital base in 
accordance with 90-8-301 and has paid or otherwise distributed 
funds to an investor or subsequent holder of the investment, the 
department of revenue may recover from the person receiving the 


distributed funds a penalty in an amount not to exceed the lesser 
of: 
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(a) the amount of the tax credit received by the original 
investor; or 

(b) the amount of funds paid or otherwise distributed to 
the investor or the subsequent holder of the investment. Dividends 
or distributions made in accordance with applicable law may not 
be included in the amount specified in this subsection (b) unless 
the capital company has not invested its capital base in accordance 
with 90-8-301." 


7. Page 11, line 14. 
Strike: "INVESTORS IN A" 
Insert: "A" 


8. Page 11, line 22. 
Strike: "INVESTORS OR" 


9. Page 17. 

Following: line 8 

Insert: "NEW SECTION, Section 13. Coordination instruction. If House 
Bill No. 863 is passed and approved and if it contains new 
language referring to the board, defined as the board of 
investments, then the code commissioner is instructed to 
substitute the term "department", defined as the department of 
commerce, for the term "board" in House Bill No. 863." 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 947, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 311, introduced by Weeding 
SB 336, introduced by Pipinich 


House bills passed and transmitted to the Senate for concurrence: 


HB 93, introduced by Cobb 

HB 312, introduced by Hoffman 
HB 764, introduced by Hayne 
HB 809, introduced by Peterson 
HB 903, introduced by Cobb 
HB 958, introduced by Darko 
HB 986, introduced by Gilbert 
HB 1012, introduced by Elliott 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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HB 93, introduced by Cobb (by request of the Department of Social and 
Rehabilitation Services), referred to Committee on Taxation 

HB 312, introduced by Hoffman, Mazurek, Doherty, Strizich, and Nisbet, 
referred to Committee on Taxation 

HB 764, introduced by Hayne, Pavlovich, J. Johnson, and Phillips, referred 
to Committee on Finance and Claims 

HB 809, introduced by Peterson, Spring, Grinde, Vaughn, and Cody (by 
request of the Department of Justice), referred to Committee on Taxation 
HB 903, introduced by Cobb, Strizich, Bradley, Yellowtail, Waterman, Harp, 
Nathe, and D. Brown, referred to Committee on Judiciary 

HB 958, introduced by Darko (by request of the Department of Justice), 
referred to Committee on Judiciary 

HB 986, introduced by Gilbert, Schye, Kennedy, and Harp, referred to 
Committee on Taxation 

HB 1012, introduced by Elliott (by request of the House Taxation 
Committee), referred to Committee on Taxation 


MOTIONS 


SB 171 - Senator Van Valkenburg moved that the Conference Committee 
on SB 171 be dissolved and that the President be authorized to appoint a 
free conference committee to meet with a like committee from the House on 
House amendments to SB 171. Motion carried. The President appointed 
the following members: 


Senator Svrcek, Chair 
Senator Weeding 
Senator Rye 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Saturday, April 6, 1991. Motion carried. 


Senate adjourned at 6:16 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 6, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brown, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/6/91 

Correctly engrossed: SB 300 

Signed by the President at 2:20 p.m., April 5, 1991: SR 7, SR 11 

Signed by the President at 3:30 p.m., April 5, 1991: SB 1 

Delivered to the Governor at 2:57 p.m., April 5, 1991: SB 8, SB 107, SB 
276, SB 321, SB 346 


MESSAGES FROM THE OTHER HOUSE 
Senate bill not concurred in and returned to the Senate: 
SB 99, introduced by Harp 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 300 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Blaylock. 
Total 1 


Absent or not voting: Kennedy. 
Total 1 


Excused: Brown. 
Total 1 


HB 68 concurred in by the following vote: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Gage, Hager, 
Halligan, Hockett, Jacobson, Jergeson, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 27 
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Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Grosfield, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 21 


Absent or not voting: Kennedy. 
Total 1 _ 


Excused: Brown. 
Total 1 


HB 144 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bruski, Crippen, Eck, Farrell, 
Fritz, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jergeson, Koehnke, Manning, Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Mr. President. 

Total 36 


Nays: Bianchi, Blaylock, Burnett, Devlin, Doherty, Franklin, Gage, 
Jacobson, Keating, Lynch, Pipinich, Yellowtail. 
Total 12 


Absent or not voting: Kennedy. 
Total 1 


Excused: Brown. 
Total 1 


HB 159 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: Kennedy. 
Total 1 


Excused: Brown. 
Total 1 


HB 251 concurred in by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, 
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Jergeson, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Bengtson, Burnett, Devlin, Gage, Hammond, Harding, 
Keating, Swift, Tveit. 
Total 10 


Absent or not voting: Kennedy. 
Total 1 


Excused: Brown. 
Total 1 


HB 271 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Keating, Swift. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 451 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 
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HB 497 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Devlin, Hager, Hammond, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 559 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 650 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Manning, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burnett, Devlin, Farrell, Gage, Hager, Hammond, Harp, 
Keating, Koehnke, Nathe, Noble, Swift, Tveit. 
Total 14 
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Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 723 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 751 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 763 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 776 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 825 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burmett, Crippen, Devlin, Doherty, Farrell, Franklin, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Williams, Mr. President. 

Total 44 


Nays: Eck, Fritz, Gage, Weeding, Yellowtail. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 
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HB 836 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Burnett, Devlin, Hammond, Harding, Keating, Nathe, Noble, Swift, 
Thayer, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 846 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 857 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 31 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 18 
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Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HB 9889 concurred in by the following vote: ¢ 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Harp, Nathe, Swift. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HJR 9 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Keating, Swift. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


HJR 37 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brown. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Svrcek moved the Senate adjourn until 1:00 p.m., Monday, April 
8, 1991. Motion carried. 


Senate adjourned at 8:19 a.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 8, 1991 State Capitol 


Senate convened at 1:00 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Blaylock, excused. Quorum present. 
Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the sixty-eighth, sixty-ninth, and seventieth legislative 
days, find the same to be correct. 
Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 4/8/91 


Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, April 6, 1991: 


Danna Young Page 
Stephanie Best Page 
Scott Schandelson Page 
Jere Rutherford Page 
Michelle Peterson Page 
Traci Weir Page 
Chato Hazelbaker Page 
Rose Lockhart Page 
Eric Engstedt Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, April 8, 1991: 


Bill McGee (Butte) Page 
Dan Walsh (Butte) Page 
Niki Busko (Great Falls) Page 
Corey Gerving (Wibaux) Page 
Bryce Thompson (Superior) Page 
Joel Cummings (Ennis) Page 
Anna Sommer (Helena) Page 
Cody Witt (Jordan) Page 
Report adopted. 


REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on Senate Bill No. 49 
Report No. 1, April 8, 1991 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 49, considered and 
recommend Senate Bill 49 (reference copy - salmon) be amended as follows: 
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1. Title, line 12. 

Following: "SECTIONS" 

Strike: "46-18-201," 

Following: "46-18-23 1" - 
Strike: "," 


2. Page 2, line 1. 
Following: "er" 
Insert: "less than 3 years or" 


3. Page 2, line 12 through page 5, line 20. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


And that this Free Conference Committee Report be adopted. 


For the Senate: For the House: — 
Sen. Pinsoneault, Chair Rep. Driscoll,Chair 

Sen. Waterman Rep. Cocchiarella 

Sen. Rye Rep. Boharski 


Free Conference Committee 
on Senate Bill No. 171 
Report No.1, April 8, 1991 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 171, met and 
considered Senate Bill 171. 


We recommend that Senate Bill 171 (reference copy - salmon) be amended 
as follows: 


1. Page 3, line 9. 
Strike: "$12" 
Insert: "$13" 


2. Page 3, line 16. 
Following: "$40" 
Insert: "beginning March 1, 1992, and $45 beginning March 1, 1994," 


3. Page 7, line 2. 


Following: "4994" 
Insert: ", and $13 beginning March 1, 1994" 





4. Page 7, line 5. 
Following: "$45" 
Strike: "$12" 
Insert: "$13" 


5. Page 7, line 6. 
Following: "4994" 
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Insert: ", and $16 beginning March 1, 1994" 


6. Page 7, line 9. 
Following: "$45" 
Strike: "$12" 
Insert: "$13" 


7. Page 7, line 10. 
Following: "3994" 
Insert: ", and $16 beginning March 1, 1994" 


8. Page 8, line 20. 
Following: "$462" 
Insert: "beginning March 1, 1992, and $475 beginning March 1, 1994," 


9. Page 8, line 21. 
Following: "$472" 
Insert: "beginning March 1, 1992, and $485 beginning March 1, 1994," 


10. Page 9, line 14. 
Following: "$373" 
Strike: "$385" 
Insert: "$398" 


11. Page 9, line 15. 
Following: "fee of" 
Strike: "$395" 
Insert: "$408" 


12. Page 10, line 22. 
Following: "$238" 
Insert: "beginning March 1, 1992, and $245 beginning March 1, 1994," 


13. Page 10, line 23. 
Following: "$248" 
Insert: "beginning March 1, 1992, and $250 beginning March 1, 1994," 


14. Page 11, line 16. 
Strike: "$213" 
Insert: "$220" 


15. Page 11, line 17. 
Strike: "$223" 
Insert: "$225" 


16. Page 12, line 15. 
Following: "$450" 
Insert: "beginning March 1, 1992, and $475 beginning March 1, 1994" 


17. Page 12, line 18. 
Following: "$450" 
Insert: "beginning March 1, 1992, and $475 beginning March 1, 1994" 
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18. Page 12, line 21. 
Following: "$450" 
Insert: "beginning March 1, 1992, and $475 beginning March 1, 1994" 


19. Page 12, line 22. 
Strike: "$8" 
Insert: "$9" 


20. Page 12, line 23. 
Following: "4994" 
Insert: ", and $11 beginning March 1, 1994" 


21. Page 12, line 24. 
Following: "$145" 
Insert: "beginning March 1, 1992, and $150 beginning March 1, 1994" 


22. Page 13, line 19. 
Strike: "$430" 
Insert: "$455" 


23. Page 13, line 21. 
Strike: "$430" 
Insert: "$455" 


24. Page 13, line 23. 
Strike: "$430" 
Insert: "$455" 


25. Page 13, line 24. 
Strike: "$8" 
Insert: "$11" 


26. Page 13, line 25. 
Strike: "$125" 
Insert: "$130" 


And that this Free Conference Committee Report be adopted. 


For the Senate: For the House: 
Sen. Svrcek, Chair Rep. Daily, Chair 
Sen. Weeding Rep. Schye 

Sen. Rye Rep. Grady 


MESSAGES FROM THE GOVERNOR 


The Honorable Joseph P. Mazurek April 6, 1991 


President of the Senate 
State Capitol 
Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
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State Capitol 
Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 381, "AN ACT ESTABLISHING A-BOARD-OF ALEHSD AN 
ALTERNATIVE HEALTH CARE BOARD; PROVIDING FOR THE 
COMPOSITION OF THE BOARD; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE." 


I am proposing to amend a small but significant portion of Senate Bill 381. 
I request this Assembly to allow the Montana physician who practices 
obstetrics and who has been designated as a member of the Alternative 
Health Care Board to be a voting member. As presented, the physician is 
a nonvoting member. 


Tremendous personal sacrifice is made by our general public including the 
medical profession to serve with little or no compensation on boards and 
commissions. It would be very difficult to locate a responsible physician 
who would diligently attend and partake of board deliberations without the 
right to vote. 


Also, no other member of this board is restricted from voting. There is no 
public policy reason that has been presented to me to restrict the physician 
from participating and voting on the deliberations of this important board. 
The contribution that will be made by the physician to this developing 
alternative health care is vital. 


I urge your concurrence with this amendment. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
SENATE BILL 381 
(REFERENCE COPY, AS AMENDED) 
APRIL 5, 1991 


1. Page 1, line 21. 
Following: "ONE" 
Strike: "NONVOTING" 





MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 117, introduced by Pipinich 


SB 123, introduced by Jergeson 
SB 277, introduced by Gage 
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SB 284, introduced by Eck 
SB 287, introduced by Gage 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 16, introduced by Gage 

SB 17, introduced by Blaylock 

SB 19, introduced by Jergeson 

SB 51, introduced by Van Valkenburg 
SB 53, introduced by Devlin 

SB 154, introduced by Nathe 

SB 164, introduced by Harp 

SB 172, introduced by Svrcek 

SB 189, introduced by T. Beck 

SB 191, introduced by T. Beck 

SB 199, introduced by B. Brown 

SB 205, introduced by Eck 

SB 209, introduced by Yellowtail 

SB 222, introduced by Van Valkenburg 
SB 256, introduced by Gage 

SB 270, introduced by Williams 

SB 273, introduced by Swift 

SB 400, introduced by Van Valkenburg 


Senate bills not concurred in and returned to the Senate: 


SB 303, introduced by Weeding 
SB 318, introduced by Weeding 


SB 171 - House acceded to request of the Senate and dissolved the 
Conference Committee on House amendments to SB 171, and authorized 
the Speaker to appoint the following free conference committee to meet with 
a like committee from the Senate on SB 171: 


Representative Schye, Chair 
Representative Daily 
Representative Grady 


SB 251 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following free conference committee to meet with a 
like committee from the Senate on SB 251: 


Representative Cocchiarella, Chair 
Representative Southworth 
Representative Clark 


SB 440 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 440: 


Representative Wyatt, Chair 
Representative D. Brown 
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Representative J. Rice 


SB 441 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 441: 


Representative Cromley, Chair 
Representative Toole 
Representative Mercer 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess subject to 
a call of the Chair. Motion carried. 


Senate recessed at 1:09 p.m. 

Senate reconvened at 2:00 p.m. 

Roll call. All members present except Blaylock, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 

STATE ADMINISTRATION (Vaughn, Chairman): 4/8/91 

HB 760, be concurred in. Report adopted. 

HB 830, be concurred in. Report adopted. 


HB 841, be concurred in. Committee placed HB 841 on the consent 
calendar. Report adopted. 


MOTIONS 


HB 503 - Senator Lynch moved that the Senate pass consideration of HB 
503 this legislative day and place it on second reading the seventy-fifth 
legislative day. Motion carried. 


HB 2 - Senator Van Valkenburg moved that the Senate authorize the 
engrossing of HB 2 upon it being reported out of the Senate Committee on 
Finance and Claims in lieu of the reading of a standing committee report. 
Motion carried. 


HB 68 - Senator Bianchi moved that he be allowed to change his vote on 
HB 68 the previous legislative day from nay to yea. Motion carried 
unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Gage in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 


consideration business on second reading, recommend as follows: 


HB 300 - Senator Aklestad moved that HB 300 be concurred in. 
carried with Senator Nathe voting nay. 


HB 441 - Senator Towe moved that HB 441 be concurred in. 
carried unanimously. 


HB 511 - Senator Jacobson moved that HB 511 be concurred in. 
carried unanimously. 


HB 518 - Senator Thayer moved that HB 518 be concurred in. 
carried with Senator Rye voting nay. 


HB 645 - Senator Nathe moved that HB 645 be concurred in. 
carried unanimously. 


HB 856 - Senator Devlin moved that HB 856 be concurred in. 
carried with Senator Bengtson voting nay. 


HB 894 - Senator Towe moved that HB 894 be concurred in. 
carried unanimously. 


HB 901 - Senator Brown moved that HB 901 be concurred in. 
carried with Senators Aklestad, Burnett, and Harp voting nay. 


HB 418 - Senator Hammond moved that HB 418 be concurred in. 
carried with Senators Hockett and Nathe voting nay. 


Senator Gage relinquished the Chair to Senator Devlin. 


HB 446 - Senator Gage moved that HB 446 be concurred in. 
carried unanimously. 


HB 508 - Senator Gage moved that HB 508 be concurred in. 
carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


carried. Committee arose. Senate resumed. President Mazurek presiding. 


Chairman Gage moved the adoption of the committee report. 
adopted. 


REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chairman): 
HB 74, be concurred in. Report adopted. 


HB 699, be concurred in. Report adopted. 


Report 


4/8/91 
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HB 832, third reading copy, be amended as follows: 


1. Page 3, line 21. 

Following: "county" 

Strike: "," 

Strike: "proportionally to the" 
Following: "counties" 

Strike: "," 


2. Page 3, line 25. 

Following: "90-6-307" 

Insert: ", in direct proportion to the fiscal and economic impacts 
determined in the plan," 


And, as amended, be concurred in. Report adopted. 
MOTIONS 


HB 503 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 503 until the seventy-ninth legislative day. Motion 
carried. 


HB 995 - Senator Van Valkenburg moved that the rules of the 52nd 
Legislature be temporarliy suspended in order to receive HB 995 into the 
Senate. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Harding, Harp, Swift, Tveit. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Blaylock. 
Total 1 


HB 1002 - Senator Van Valkenburg moved that the rules of the 52nd 
Legislature be temporarily suspended in order to receive HB 1002 into the 
Senate. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Doherty, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Keating, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Weeding, 
Williams, Mr. President. 

Total 35 
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Nays: Bengtson, Bianchi, Eck, Franklin, Hockett, Jacobson, Jergeson, 
Lynch, Manning, Pipinich, Towe, Vaughn, Waterman, Yellowtail. 

Total 14 ; 

Absent or not voting: None. 

Total O 


Excused: Blaylock. 
Total 1 


HJR 45 - Senator Van Valkenburg moved that the rules of the 52nd 
Legislature be temporarily suspended in order to receive HJR 45 into the 
Senate. Motion carried as follows: 


Yeas: Anderson, Brown, Bruski, Crippen, Devlin, Doherty, Eck, Franklin, 
Fritz, Gage, Grosfield, Hager, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Rea, 
Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Bengtson, Bianchi, Burnett, Farrell, Halligan, 
Hammond, Harding, Harp, Pipinich, Rye, Swift, Tveit, Vaughn, Waterman. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Blaylock. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Tuesday, April 9, 1991. Motion carried. 


Senate adjourned at 3:19 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SEVENTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 9, 1991 State Capitol 


Senate convened at 1:00 p.m. Pre8ident Pro-Tempore Lynch presiding. 
Invocation by the Chaplain, Father Eugene Peoples. Pledge of Allegiance to 
the Flag. 


Roll call. All members present except Blaylock, Devlin, Mazurek, Weeding, 
and Yellowtail, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 4/9/91 
HB 46, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4/9/91 
HB 937, third reading copy, be amended as follows: 
1. Title, line 14. 
Following: "AND" 
Insert: "SECTION 52-2-712, MCA, AND" 
2. Page 2, line 2. 
Following: "seetien" 
Insert: "52-2-712, MCA, and section" 
Following: "are" 
Strike: "IS" 
Insert: "are" 
And, as amended, be concurred in. Report adopted. 
HB 968, be concurred in. Report adopted. 
HB 978, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 4/9/91 
HB 982, be concurred in. Report adopted. 

MESSAGES FROM THE GOVERNOR 

Joseph P. Mazurek April 8, 1991 
President 
Montana State Senate 
State Capitol 
Helena, Montana 59620 
Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on April 8, 
1991. 


Senate Bill 250 
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Senate Bill 308 
_ Senate Bill 323 
Senate Bill 392 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joseph P. Mazurek April 8, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 157, "AN ACT TO GENERALLY REVISE THE LAWS 
RELATING TO ELECTIONS; REVISING THE LAWS RELATING TO COUNTY 
WATER AND SEWER DISTRICT ELECTIONS; PROHIBITING INDEPENDENT 
CANDIDATES FROM BEING ASSOCIATED WITH A POLITICAL PARTY FOR 
1 YEAR PRIOR TO SEEKING OFFICE; ALLOWING FOR INSPECTION OF 
BALLOTS DURING A CANVASS; PROVIDING FOR STAGGERED TERMS 
FOR FIRE DISTRICT TRUSTEES; EXEMPTING ELECTION JUDGES FROM 
UNEMPLOYMENT INSURANCE COVERAGE; AMENDING SECTIONS 7-4- 
2611, 7-13-2214, 7-13-2225, 7-13-2241, 7-13-2247, 7-33-2106, 13-4-106, 
13-10-503, 13-13-114, 13-13-115, 13-13-212, 13-14-115, 13-15-111, 13- 
15-403, 13-19-106, 13-19-206, 13-19-306, 13-19-308, 13-19-311, 13-19- 
312, 13-37-201, AND 13-37-225, AND-39-51-204: MCA; AND REPEALING 
SECTIONS 7-13-2237, 7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13- 
2244, AND 7-13-2245, MCA." 








Senate Bill 157 makes several appropriate revisions to election laws. 
However, buried within the legislation is a provision restricting the right of 
an individual to be an independent candidate for office in this state if he or 
she has been associated with a political party within a year prior to his 
submission of a nomination petition for an elective office. 


One of the fundamental principles of representative democracy is that any 
individual is free to be a candidate for election. In Article IV, Section 4 of 
our Montana Constitution limits this freedom in only two ways: 1) the 
individual must be a qualified elector and 2) cannot be a convicted felon 
who has yet to be released from state supervision. It is inappropriate to 
restrict the right of independent candidates beyond these constitutional 
parameters. 
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Having previously run for office as a partisan candidate or having held 
office with a political party designation is not compelling enough reason to 
restrict the right of an individual to appeal to his fellow citizens to elect him 
or her as an independent candidate. That decision should always remain 
with the people. 


Therefore, I amend Senate Bill 157 to delete this restriction on the right of 
independent candidates to run for political office in Montana, and urge your 
concurrence 


Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
SENATE BILL 157 
(REFERENCE COPY, AS AMENDED) 
April 8, 1991 


1. Title, lines 7 through 9. 

Following: "ELECTIONS;" 

Strike: "PROHIBITING INDEPENDENT CANDIDATES FROM BEING 
ASSOCIATED WITH A POLITICAL PARTY FOR 1 YEAR PRIOR TO 
SEEKING OFFICE;" 





2. Page 9, lines 5 through 13. 
Strike: section 9 in its entirety 
Renumber: subsequent sections 


The Honorable Joseph P. Mazurek April 8, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby veto the adoption of Senate Bill 
190, "AN ACT REVISING THE METHOD OF ENFORCEMENT AND 
PENALTIES FOR UNFAIR TRADE PRACTICES; REPEALING SECTION 30- 
14-222, MCA." 


The intentions of Senate Bill 190’s sponsors and proponents are laudable. 
Businesses of every size must have adequate protection against predatory 
practices of other businesses. However, Senate Bill 190 is a punitive bill 
aimed at the very heart of legitimate Montana businesses. By allowing suit 
by a remotely interested party and the pursuit of "double damages," this bill 
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will spur an endless stream of debilitating lawsuits and create an anti- 
business climate for our state. 


Proponents contend there is no need to fear frivolous law suits because 
plaintiffs would be facing financial suicide in bringing unsound actions. 
The provisions of this bill declare vociferously that such fear is justified. 
The double damages provided for in this legislation will precipitate 
increased litigation against businesses in Montana. Even if suits are not 
tried, businesses will be forced to incur additional legal expenses and will 
be pressured into seeking to settle cases to avoid the risk of trial. The 
double damage provision will be an incentive to bring suit in very weak 
cases. 


Additionally, Senate Bill 190 allows any person to bring suit against a 
business if they purchase directly or indirectly, sell directly or indirectly, or 
deal in the same commodity or service as the alleged violator. There are six 
possible groups of plaintiffs. Because the damages are doubled, there is a 
possibility of a recovery of twelve times the actual damages. This is the 
kind of potential which creates a paradise for litigation lawyers. Montana 
businesses cannot afford this phenomenal degree of possible liability. 


Montana businesses are not naked prey to the ravages of big business as 
this bill would imply. Current federal anti-trust law provides more than 
adequate remedies for aggrieved individuals. 


Senate Bill 190 runs contrary to important legal precedence. The U.S. 
Supreme Court (Illinois Brick Co. v. Illinois, 431 U.S. 720 (1977) prohibited 
indirectly injured parties from suing. The Court rejected suits by indirectly 
injured parties because it would expose defendants to multiple liability and 
would unduly burden the courts and parties with costly and prolonged 
trials to determine who was injured and by how much. 


The one ameliorating factor in the bill is the discretion given the court to 
mitigate the harsh provisions of this law. However, this discretion applies 
only to direct purchasers and indirect purchasers but not to the other 
potential groups of plaintiffs. This is discriminatory and violates equal 
protection principles of the State and Federal Constitutions. 


Numerous Montana organizations that initially supported this legislation 
have requested a veto. These groups include Montana Certified Public 
Accounts, Montana Stockgrowers, the Montana Grain Growers, Montana 
Automobile Dealers’ Association, the Montana Wool Growers, Montana 
Cattlewomen, the Montana Farm Bureau and the Montana Independent 
Elevator Operators. They speak in a unified voice regarding this legislation. 


Senate Bill 190 represents another chilling impact on the course of 
business in this state. Fair trade practices cases are inherently complex 
and legally expensive. By stimulating an increased volume of business 
litigation, not only would Senate Bill 190 drive up the cost of doing 
business in Montana, it would also represent a significant impediment to 
our efforts to attract new businesses to the state. 
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For these reasons, I find it essential to veto Senate Bill 190 and prevent 
Montana businesses from being litigated into oblivion. 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Hal Harper April 6, 1991 
Speaker 

House of Representatives 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby veto the adoption of House Bill 
535, "AN ACT PROVIDING FOR CITIZEN ENFORCEMENT OF ELECTION 
AND CAMPAIGN PRACTICES LAWS; AND AMENDING SECTIONS 13-37- 
128 AND 13-37-129, MCA." 


House Bill 535 degrades the civil and criminal prosecution system that has 
been elaborately maintained to enforce election and campaign laws in this 
state. To empower a private citizen to enforce campaign practice laws on 
behalf of this state is notable and fills the legislative halls with inexpensive 
political rhetoric that transcends the reality of the real motive behind this 
legislation. 


Presently, the commissioner of campaign practices, the attorney general 
and the respective elected county attorneys of this state are empowered to 
enforce the law and to seek and prosecute election and campaign practice 
violations. These individuals are trained professional prosecutors, two of 
which are directly accountable to the people through the election process. 
This legislation is clearly suggesting that there is no faith in the ability and 
integrity of the commissioner, the Attorney General or 56 respective county 
attorneys. 


Public service through election to various positions of responsibility is the 
highest honor bestowed upon an individual by local, county or state 
government. Public service also requires great sacrifices to the individual 
and their family who seek public office. This bill, in its present form, would 
provide another political tool to irresponsible individuals to harass and use 
the judicial system for purely political purposes. Many fine potential 
individuals will be dissuaded from entering into public life if they realize 
that an individual may pursue a prosecution for allegations that are not 
substantiated during and after the election. 
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The legislation, as presented, will relieve the responsibilities of the 
commissioner of political practices, the attorney general and the county 
attorneys to promptly and responsibly resolve allegations of campaign 
election law violations. These public officers must execute the 
responsibilities of their office and either prosecute or dismiss the complaint 
based on the merit of the complaint and the facts. They have the proper 
investigatory power and are accountable to their constituents. 


To allow a private citizen the opportunity to second-guess or alternatively 
prosecute alleged violations of campaign practices makes about as much 
sense as allowing a private citizen to criminally prosecute an individual for 
an alleged crime, whether it be assault or robbery, when the county has 
determined there is no merit to the case. Vigilante justice should remain 
in our history books, not our law books. 


I, therefore, veto House Bill 535. It is bad legislation. It degrades the 
integrity of the commissioner of political practices, attorney general and the 
county attorneys. It satisfies no demonstrated public policy concern and 
it invites political deviance at the expense of the public trust and public 
money. 


Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Hal Harper April 9, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby veto the adoption of House Bill 
729, "AN ACT TO DELETE LANGUAGE REQUIRING THAT AN EMPLOYEE'S 
DISQUALIFICATION FROM RECEIVING UNEMPLOYMENT BENEFITS FOR 
GOOD CAUSE MUST BE ATTRIBUTABLE TO EMPLOYMENT; AND 
AMENDING SECTIONS 39-51-2302 AND 39-51-2508, MCA." 


The 1985 Legislature faced the difficult task of bringing solvency to 
Montana’s unemployment insurance system. Due to a deep deficit in the 
Insurance Trust Fund, the state was forced to borrow money from the 
federal government. 


Solvency was returned to the Fund through a series of legislative 
compromises that decreased benefits to workers and _ substantially 
increased costs on employers. 
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House Bill 729 would renege on that compromise and raise benefits to 
workers by an estimated $1.4 million per year. This will seriously 
jeopardize the solvency of the Insurance Trust Fund, and it will necessitate 
the increase of unemployment premium rates to employers. This is 
unacceptable. 


House Bill 729 removes the provision that unemployment insurance 
benefits must be "attributable to the employment". That provision was 
inserted in the unemployment insurance laws as part of the legislative 
compromise of 1985. The premise behind the provision was that 
unemployment insurance benefits are designed as a safety net for those 
individuals who have lost employment through no fault of their own. The 
benefits must be restricted to those situations where the cause of the 
unemployment is employment related. 


House Bill 729 expands the availability of benefits to any "good cause". Not 
only does that standard expand benefits beyond the purposes of 
unemployment insurance but it acts to deplete the Unemployment 
Insurance Trust. We cannot allow history to repeat itself. It would result 
in imposition of additional unemployment insurance premiums on business 
and unstabilizes the trust fund for workers. This further stifles business 
and job growth. Montana cannot afford the loss of jobs. 


House Bill 729 is a question of fairness. By imposing the "good cause" 
standard for determination of unemployment benefits, employers are being 
subjected to liability for benefits when an employee leaves of his or her own 
volition. Those benefits are designed for and must be maintained for those 
who lose jobs due to no action of their own. 


For these reasons, I must veto House Bill 729. 
Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill requested for return to the House for purpose of reconsideration: 
SB 318, introduced by Weeding 
Senate bills concurred in and returned to the Senate: 


SB 105, introduced by Thayer 
SB 229, introduced by Fritz 

SB 236, introduced by Harp 

SB 253, introduced by Bengtson 
SB 269, introduced by Aklestad 
SB 274, introduced by Tveit 

SB 314, introduced by Grosfield 
SB 330, introduced by Manning 
SB 363, introduced by Manning 
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SB 377, introduced by Jergeson 

SB 385, introduced by Keating 

SB 386, introduced by Bengtson 

SB 391, introduced by Keating ; 
SB 395, introduced by Pinsoneault 


Senate joint resolutions concurred in and returned to the Senate: 


SJR 16, introduced by Doherty 
SJR 17, introduced by Blaylock 
SJR 18, introduced by Lynch 
SJR 20, introduced by Yellowtail 
SJR 23, introduced by Bruski 
SJR 24, introduced by Bengtson 
SJR 25, introduced by Stimatz 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 37, introduced by Halligan 
SB 82, introduced by Van Valkenburg 
SB 174, introduced by Franklin 
SB 178, introduced by Williams 
SB 192, introduced by Farrell 

SB 195, introduced by Bengtson 
SB 211, introduced by Harp 

SB 215, introduced by Harp 

SB 246, introduced by Nathe 

SB 266, introduced by Grosfield 
SB 272, introduced by Farrell 

SB 301, introduced by Blaylock 
SB 313, introduced by Grosfield 
SB 326, introduced by Waterman 
SB 331, introduced by Franklin 
SB 362, introduced by Grosfield 
SB 366, introduced by Franklin 
SB 368, introduced by Jergeson 
SB 389, introduced by Van Valkenburg 
SB 393, introduced by Kennedy 
SB 394, introduced by Svrcek 

SB 409, introduced by Mazurek 
SB 420, introduced by Svrcek 

SB 425, introduced by Grosfield 
SB 434, introduced by T. Beck 
SB 437, introduced by B. Brown 
SB 456, introduced by Yellowtail 


Senate joint resolution concurred in as amended and returned for 
concurrence in House amendments: 


SJR 21, introduced by Thayer 
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House joint resolution passed and transmitted to the Senate for 
concurrence: 


HJR 45, introduced by Wyatt 
MOTIONS 


HB 883 - Senator Van Valkenburg moved that the Senate pass 
consideration of HB 883 this legislative day. Motion carried. 


SB 205 - Senator Van Valkenburg moved that the Senate pass 
consideration of the House amendments to SB 205 this legislative day. 
Motion carried. 


SB 318 - Senator Van Valkenburg moved that the Senate accede to the 
request of the House and return SB 318 for reconsideration. Motion carried 
unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 995, introduced by Harper, Mazurek, Driscoll, and Thomas, referred to 
Committee on Business and Industry 

HB 1002, introduced by Ellison, Harper, Spring, R. DeBruycker, Strizich, 
and J. Johnson, referred to Committee on Fish and Game 

HJR 45, introduced by Wyatt, Galvin, Ream, Bradley, Connelly, J. Brown, 
J. DeBruycker, Measure, Barnhart, J. Rice, and Wallin, referred to 
Committee on Local Government 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Eck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 544 - Senator Aklestad moved that HB 544 be concurred in. Motion 
carried unanimously. 


HB 665 - Senator Waterman moved that HB 665 be concurred in. Motion 
carried with Senator Gage voting nay. 


HB 677 - Senator Brown moved that HB 677 be concurred in. Motion 
carried unanimously. 


HB 906 - Senator Harp moved that HB 906 be concurred in. Motion 
carried unanimously. 
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HB 947 - Senator Williams moved that HB 947 be concurred in. Motion 
,carried as follows: 


Yeas: Bengtson, Bianchi, Brown, Bruski, Crippen, Doherty, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Manning, Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams. 

Total 25 


Nays: Aklestad, Anderson, Burnett, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Nathe, Noble, Rea, Rye, Swift, Thayer, Tveit. 
Total 16 


Absent or not voting: Beck, Eck, Harp, Lynch. 
Total 4 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


Senator Van Valkenburg moved that the Senate stand at ease. Motion 
carried. 


Senate stood at ease at 1:27 p.m. 


Senator Fritz introduced the men’s and women’s Big Sky Championship 
basketball teams from the University of Montana. University of Montana 
Athletic Director Bill Moos addressed the Senate. 


Senate reconvened at 1:34 p.m. 


HB 832 - Senator Grosfield moved that HB 832 be concurred in. Motion 
carried unanimously. 


HB 74 - Senator Halligan moved that HB 74 be concurred in. Motion 
carried unanimously. 


HB 699 - Senator Gage moved that HB 699 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Anderson, Brown, Burnett, Crippen, Doherty, Farrell, Gage, 
Grosfield, Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Nathe, Noble, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Tveit, Vaughn, Waterman. 

Total 29 


Nays: Bengtson, Bianchi, Bruski, Franklin, Fritz, Kennedy, Manning, 
Pipinich, Towe, Van Valkenburg, Williams. 
Total 11 


Absent or not voting: Beck, Eck, Harding, Harp, Pinsoneault. 
Total 5 
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Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


SB 16 - Senator Gage moved that the Senate pass consideration of the 
House amendments to SB 16 this legislative day. Motion carried. 


SB 17, SB 53, and SB 209 - Senator Van Valkenburg moved that the 
Senate pass consideration of the House amendments to SB 17, SB 53, and 
SB 209 this legislative day. Motion carried. 


SB 19 - Senator Jergeson moved that House amendments to SB 19 be 
concurred in. Motion carried unanimously. 


SB 51 - Senator Van Valkenburg moved that House amendments to SB 51 
be not concurred in. Motion carried unanimously. 


SB 154 - Senator Nathe moved that the Senate pass consideration of the 
House amendments to SB 154 this legislative day and place it on second 
reading the next legislative day. Motion carried. 


SB 164 - Senator Harp moved that House amendments to SB 164 be 
concurred in. Motion carried unanimously. 


SB 172 - Senator Svrcek moved that House amendments to SB 172 be 
concurred in. Motion carried unanimously. 


SB 189 - Senator Beck moved that House amendments to SB 189 be not 
concurred in. Motion carried unanimously. 


SB 191 - Senator Beck moved that the House amendments to SB 191 be 
placed below the House amendments to SB 400 on the second reading 
board this legislative day. Motion carried. 


SB 199 - Senator Keating moved that the House amendments to SB 199 be 
placed below the House amendments to SB 191 on the second reading 
board this legislative day. Motion carried. 


SB 222 - Senator Van Valkenburg moved that the Senate pass 
consideration of the House amendments to SB 222 this legislative day. 
Motion carried. 


SB 270 - Senator Williams moved that House amendments to SB 270 be 
concurred in. Motion carried with Senators Brown and Towe voting nay. 


SB 273 - Senator Swift moved that House amendments to SB 273 be not 
concurred in. Motion carried unanimously. 


SB 400 - Senator Van Valkenburg moved that House amendments to SB 
400 be concurred in. Motion carried unanimously. 


SB 191 - Senator Beck moved that the House amendments to SB 191 be 
concurred in. Senator Farrell made a substitute motion that the House 
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amendments to SB 191 be not concurred in. Senator Farrell's motion 
carried as follows: 


Yeas: Aklestad, Anderson, Brown, Burnett, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 37 


Nays: Beck, Bengtson, Bianchi, Bruski, Lynch, Rea, Stimatz. 
Total 7 


Absent or not voting: Harp. 
Total 1 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


SB 199 - Senator Brown moved that the House amendments to SB 199 be 
not concurred in. Motion carried unanimously. 


SB 49 - Senator Pinsoneault moved that the Free Conference Committee 
Report to SB 49 be concurred in. Motion carried unanimously. 


SB 171 - Senator Svrcek moved that the Free Conference Committee Report 
to SB 171 be concurred in. Motion carried with Senators Aklestad, 
Burnett, Koehnke, Nathe, and Swift voting nay. 


SB 381 - Senator Jacobson moved that the Governor’s amendments to SB 
381 be concurred in. Senator Halligan made a substitute motion that the 
Governor's amendments to SB 381 be not concurred in. Senator Halligan’s 
motion failed as follows: 


Yeas: Beck, Brown, Fritz, Gage, Hager, Halligan, Koehnke, Manning, 
Pinsoneault, Pipinich, Towe, Van Valkenburg, Vaughn. 
Total 13 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Bruski, Burnett, Crippen, 
Doherty, Eck, Farrell, Franklin, Grosfield, Hammond, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Waterman, Williams. 

Total 32 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


Senator Jacobson’s motion carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Grosfield, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
Nathe, Noble, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van 
Valkenburg, Waterman, Williams. 

Total 35 


Nays: Fritz, Gage, Hager, Halligan, Koehnke, Manning, Pinsoneault, 
Pipinich, Towe, Vaughn. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro-Tempore Lynch 
presiding. Chairman Eck moved the adoption of the committee report. 
Senator Towe made a substitute motion that HB 699 be segregated and 
that the report, as amended, be adopted. Senator Towe’s motion carried as 
follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams. 

Total 34 


Nays: Beck, Burnett, Grosfield, Hager, Hammond, Keating, Nathe, Noble, 
Swift, Thayer, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/9/91 
HB 514, third reading copy, be amended as follows: 


1. Title, lines 4 through 16. 

Strike: the second "AN" on line 4 through "DATE" on line 16 

Insert: "AN ACT ADJUSTING THE SALARIES OF STATE EMPLOYEES IN 
EACH YEAR OF THE BIENNIUM; MANDATING THAT EACH AGENCY 
NEGOTIATE SHIFT DIFFERENTIALS AND HAZARDOUS DUTY PAY WITH 
EMPLOYEES; PROVIDING INCREASES TO EMPLOYER CONTRIBUTIONS 
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TO GROUP BENEFITS; PROVIDING AN APPROPRIATION; AMENDING 
SECTIONS 2-18-301, 2-18-303, 2-18-312, 2-18-313, 2-18-314, 2-18-315, 
AND 2-18-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 1. 

Strike: everything after the enacting clause 

Insert: "NEW SECTION. Section 1. Shift differential and hazardous duty 
pay negotiated. (1) Each agency shall negotiate with employees for 
shift differential pay for those employees who are regularly 
scheduled to work other than the day shift. 

(2) Each agency shall negotiate with employees for 

hazardous duty pay for those employees who work under 
hazardous conditions. 


Section 2. Section 2-18-301, MCA, is amended to read: 

"2-18-301. Purpose and intent of part -- rules. (1) The 
purpose of this part is to provide the compensation necessary to 
attract and retain competent and qualified employees in order to 
perform the services the state is required to provide to its citizens. 

(2) It is the intent of the legislature that, for the biennium 
ending June 30, 1994 1993, the: 

(a) pay schedules provided for in 2-18-312 through 2-18- 
315 supersede any other plan or systems established through 
collective bargaining after the adjournment of the 5tst 52nd 
legislature; 

(b) pay levels provided for in 2-18-312 through 2-18-315 
may not be increased through collective bargaining after 
adjournment of the 54st 52nd legislature; and 

(c) total funds required to implement the pay schedules 
provided for in 2-18-312 through 2-18-315 for any employee group 
or bargaining unit may not be increased through collective 
bargaining over the amount appropriated by the 51st 52nd 
legislature. 

(3) The department shall administer the pay program 
established by the legislature on the basis of merit, internal equity, 
and competitiveness to external labor markets when fiscally able. 

(4) The department may promulgate rules not inconsistent 
with the provisions of this part, collective bargaining statutes, or 
negotiated contracts to carry out the purposes of this part." 





Section 3. Section 2-18-303, MCA, is amended to read: 

"2-18-303. Procedures for utilizing pay schedules. (1) The 
pay schedules provided in 2-18-312 must be implemented as 
follows: 

(a) The pay schedules provided in 2-18-312 indicate the 
annual compensation for the fiscal years ending June 30, 41990 
1992, and June 30, 419914 1993, for each grade and step for 
positions classified under the provisions of part 2 of this chapter. 

(b) Each new employee shall advance from step 1 to step 
2 of a grade after successfully completing 6 months of probationary 
service. The anniversary date of an employee must be established 
at the end of the probationary period in accordance with rules 
promulgated by the department. 
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(c) (i) The compensation of each employee on the first day 
of the first pay period in fiscal year 1990 1992 is that amount 
corresponding to the grade and step occupied on the last day of 
fiscal year +989 1991. 

(ii) The compensation of each employee on the first day of 
the first pay period in fiscal year 1994 1993 is that amount 
corresponding to the grade and step occupied on the last day of 
fiscal year 4990 1992. 

(2) The pay schedules provided in 2-18-312 and the 
provisions of subsection (1) do not apply to those teachers, liquor 
store occupations, or blue-collar occupations compensated under 
the pay schedules provided in 2-18-313 through 2-18-315. 

(3) The pay schedules provided in 2-18-313 through 2-18- 
315 must be implemented as follows: 

(a) (i) The pay schedules provided for in 2-18-313 indicate 
the annual compensation for the contracted school term for 
teachers employed under the authority of the department of 
institutions or the department of family services for fiscal years 
4990 1992 and 19914 1993. 
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step on the appropriate pay schedule adopted in 2-18-313. 
(b) (i) The pay schedules provided in 2- 18-314 indicate the 


maximum hourly compensation for fiscal years ending June 30, 
4999 1992, and June 30, 49914 1993, for those employees in liquor 
store occupations who have collectively bargained separate 
classification and pay plans. 

(ii) The compensation of each employee on the first day of 
the first pay period in fiscal year 4990 1992 or 1994 1993 is that 
amount corresponding to the grade occupied on the last day of the 
preceding fiscal year. 

(c) (i) The pay schedules provided in 2-18-315 indicate the 
maximum hourly compensation for fiscal years ending June 30, 
4999 1992, and June 30, +994 1993, for employees in apprentice 
trades and crafts and other blue-collar occupations recognized in 
the state blue-collar classification plan who are members of units 
that have collectively bargained separate classification and pay 
plans. 

(ii) The compensation of each employee on the first day of 
the first pay period in fiscal year 4990 1992 or 4994 1993 is that 
amount corresponding to the grade occupied on the last day of the 
preceding fiscal year. 
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(6}-Methods of administration not inconsistent with the 
purpose of this part and necessary to properly implement the pay 
schedules provided in 2-18-312 through 2-18-315 may be provided 
for in collective bargaining agreements. 

(5) The current wage or salary of an employee may not be 
reduced by the implementation of the pay schedules provided for 
in 2-18-312 through 2-18-315. 

(6) The department may authorize a separate pay schedule 
for medical doctors if the rates provided in 2-18-312 are not 
sufficient to attract and retain fully licensed and qualified 
physicians at the state institutions. 

(7) The department may develop programs that enable the 
department to mitigate problems associated with difficult 
recruitment, retention, transfer, or other exceptional 
circumstances. Insofar as the program may apply to employees 
within a collective bargaining unit, it is a negotiable subject under 
39-31-305. To maintain the internal equity of the statewide pay 
plan _ provided for in 2-18-312 and subsection (1) of this section, 
when a majority of registered nurses classified under the provisions 
of part 2 of this chapter have been granted a pay plan exception 
through a collectively bargained agreement, then all other classified 
registered nurses, including those employed in the university 
system, must be paid a salary equivalent to the salary negotiated 
in the negotiated agreement, except that in no case may the salary 
of a classified registered nurse be reduced by this provision. 

(8) The department shall review the competitiveness of the 
compensation provided to registered nurses and other occupations 
under this part. If the department finds that substantial problems 
exist with recruitment and retention because of inadequate salaries 
when compared to competing employers, the department may 
establish criteria allowing an adjustment in pay or classification to 
mitigate the problems. Insofar as these adjustments may apply to 
employees within a collective bargaining unit, the implementation 
of these adjustments is a negotiable subject under 39-31-305." 


Section 4. Section 2-18-312, MCA, is amended to read: 

"2-18-312. Statewide pay schedules for fiscal years 4990 
1992 and 49914 1993. (1) The statewide classification pay schedule 
for fiscal year 1990 1992 is as follows: 


Annual Hours -- 2080 Note: Includes Insurance 
Pay Matrix -- State Matrix Type -- Annual 


BREBBEBbReEREEEE REL aha bh bbb 


SEVENTY-FIFTH LEGISLATIVE DAY 
April 9, 1991 


STEP 


12,351 13.127 13.329 13.535 13.745 13,959 14.178 14.401 14.628 14,860 
12.833 13.645 13.857 14.074 14.295 14.520 14.750 14.984 15.223 15.467 
13.357 14.209 14.433 14.661 14.894 15.13] 15,373 15,620 15,872 16.129 
13,930 14.825 15.06] 15.202 15.547 15.797 16.052 16.312 16.578 16,849 
14.562 15.504 15.754 16.009 16.269 16.534 16,804 17,080 17.361 17.648 
15.253 16.248 16.512 16.782 17.057 17,338 17,624 17,916 18.214 18,518 
16.021 17.073 17,354 17.641 17.933 18.23] 18.535 18.845 19.16] 19,484 
16.847 17.962 18.261 18.566 18.877 19.194 19,517 19.847 20.183 20,526 
17.766 18,950 19.268 19.593 19.924 20,262 20,607 20.959 21.318 21,684 
18.772 20.031 20.37] 20.718 21.072 21.433 21.801 22,176 22.559 22,950 
19.87] 21.213 21.577 21.948 22.326 22.712 23.106 23,508 23.918 24.336 
21,087 22.521 22.911 23.309 23.715 24.129 24.55] 24.981 25.420 25,868 
22.423 23.957 24.376 24.803 25.239 25.683 26,136 26.607 27,097 27,602 
24.190 25.857 26.312 26.776 27.250 27.732 28.224 28.736 29.268 29.817 
26.168 27.984 28.480 28.985 29.501 30,027 30,563 31.12] 31.701 32,299 
28.374 30,356 30.897 31.449 32.012 32.586 33.17] 33.780 34.413 35,065 
30,836 33,003 33.595 34.198 34.814 35.441 36,081 36.746 37.438 38.15] 
33,549 35,92] 36.569 37.229 37.903 38,589 39.289 40.017 40.774 41.555 
36.590 39.190 39,900 40.624 41.363 42,116 42,884 43.682 44.513 45.369 
39,983 42,839 43.619 44.414 45.226 46.053 46.896 47.773 48.685 49,625 
43.753 46,893 47.750 48.624 49.516 50.425 51,352 52.316 53.319 54,352 
47,964 51,42] 52,365 53.327 54.309 55.309 56.330 57.391 58.495 58.495 
52.715 56.529 57,57] 58.633 59.717 60,821 61.947 63.118 63.118 63.118 
58,048 62.264 63.415 64.588 65.786 67.006 68.25] 68.25] 68.25] 68.251 
63,950 68,610 69.883 71,180 72.504 73.853 73,853 73.853 73,853 73.853 
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(2) The statewide classification pay schedule for fiscal year 
4994 1993 is as follows: 


Annual Hours -- 2080 Note: Includes Insurance 
Pay Matrix -- State Matrix Type -- Annual 
STEP 





1 13.812 14.675 14,877 15,083 15.293 15,507 15.726 15.949 16.176 16.408 16.645 16.886 17,378 
2 14.293 15.193 15.405 15,622 15,843 16,068 16,298 16.532 16.771 17,015 17.264 17.518 18,036 
3 14.818 15.757 15,981 16,209 16.442 16.679 16,921 17.168 17.420 17,677 17.939 18,206 18,751 
4 15.39] 16.373 16,609 16.850 17.095 17,345 17,600 17,860 18.126 18,397 18.673 18.955 19,530 
5 16.022 17,052 17,302 17,557 17.817 18,082 18.352 18.628 18.909 19.196 19.488 19.786 20,394 
6 16.714 17.796 18.060 18,330 18.605 18,886 19.172 19.464 19.762 20,066 20.376 20,692 21.337 
Z 17.481 18.621 18,902 19.189 19,481 19.779 20,083 20,393 20,709 21.032 21.361 21.697 22.382 
8 18.308 19.510 19.809 20,114 20.425 20.742 21.065 21.395 21.73] 22.074 22.424 22.781 23.509 
9 19.227 20.498 20,816 21.141 21.472 21.810 22.155 22,507 22.866 23,232 23,605 23.986 24.762 
10 20,232 21.579 21.919 22.266 22.620 22.981 23,349 23.724 24.107 24.498 24,896 25,302 26,131 
ll 21.332 22.761 23.125 23.496 23.874 24.260 24.654 25,056 25.466 25.884 26.310 26.745 27,632 
12 22.548 24.069 24.459 24.857 25.263 25.677 26.099 26,529 26.968 27.416 27.875 28.353 29,351 
13 23,883 25.505 25.924 26,351 26.787 27.231 27.684 28.155 28.645 29,150 29,665 30,189 31,262 
14 25,650 27.405 27,860 28,324 28.798 29.280 29.772 30.284 30,816 31.365 31,925 32,494 33,660 
15 27,629 29,532 30,028 30,533 31.049 31.575 32.111 32,669 33.249 33.847 34,457 35,077 36,347 
16 29,835 31.904 32.445 32,997 33.560 34.134 34.719 35,328 35.961 36.613 37,278 37,955 39,341 
17 32.296 34.55] 35.143 35,746 36.362 36,989 37.629 38.294 38,986 39.699 40,427 41,167 42.683 
18 35.109 37.576 38.224 38,884 39,558 40.244 40,944 41,671 42.428 43.208 44.004 44,813 46,471 
19 38.271 40,976 41,686 42,409 43.148 43.900 44.668 45.466 46.296 47.151 48,024 48,912 50,730 


SEVENTY-FIFTH LEGISLATIVE DAY 
April 9, 1991 
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41,800 44.770 45.550 46.344 47.155 47.981 48,824 49.700 50,612 51.55] 52,510 53.485 53.485 
45.722 48.987 49.844 50.717 51.609 52.517 53.444 54.407 55.409 56.442 57.496 57.496 57.496 
50.101 53,696 54,640 55.60] 56.583 57,583 58.603 59.663 60,766 61.903 61.903 61.903 61,903 
55.042 59,009 60,051 61.112 62.196 63.299 64.425 65.595 66.812 66.812 66.812 66,812 66.812 
60.589 64.973 66.124 67.297 68.495 69.714 70,958 72.25] 72.25] 72.251 72.25] 72.251 72,25] 
66.726 71.572 72.844 74.140 75.464 76.812 78.188 78.188 78.188 78.188 78.188 78,188 78,188" 


Section 5. Section 2-18-313, MCA, is amended to read: 
"2-18-313. Teachers’ pay schedules. (1) (a) The 12-month 
pay schedule for teachers for fiscal year 4990 1992 is as follows: 


Annual Hours -- 2080 _ Note: Includes Insurance 
Term -- Twelve Months Matrix Type -- Annual 
Education Level 


STEP BA 


BA+1 


BA+t2 BAt3 MA MA*+1 


2. —_21,982-23,690-23,416 23.775 24,134 94 859 
3—_—29,728-23,529-24,302- 24,706-25.110 295.905 
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8 —_26,561-27,760-28,847 20,446 30,045 31,197 
9———27,335—28,61029,75630,392-31, 033382172 
40——28,108-29,464-30,664-314,340-32,01833,218 
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(b) The 9-month pay schedule for teachers for fiscal year 
4990 1992 is as follows: 
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Annual Hours -- #480 1560 
Term -- Nine Months 
Education Level 


STEP BA 
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3——__17,683—18,176—18,75719,06619,352-19,933 
4——18,15118,801 19,422 19,749-20,074-20,697 
6———__18,715-19,422--20,087-20,441 20,796-214,463 
6———__19,283-—20,047 20,755-24,136-214,618-22,228 
~———19,,846-20,667-24,418-21,829--22,239-22,990 
8———20,414-24,291- 22,086 22,524 22,963 23,754 
9——_—_2.0,980—24,913-22,751 23,217 23,685 24,619 
10———21, 546-22, 637 -23,416-23,910-24,406-25,304 
322, H13-23,439-24,079-24,606 25,144 26,085 
42-22, 113-23,139-24,079-24,606—25,144 26,085 
9 9 > +] 











1 18,427 18,909 19,403 19,644 19,886 20,380 
2 8,993 19,530 20,068 20,337 20.607 21,144 
3 19,559 20,152 20,733 21,032 21,328 21,909 
4 20,127 20,777 21,398 21,725 22,050 22,673 
5 20,691 21,398 22,063 22,417 22,772 23,439 
6 21,259 22,023 22,731 23,112 23,494 24,204 
Lf 21,822 22,643 23,394 23,805 24,215 24,966 
8 22.390 23,267 24,062 24,500 24,939 25,730 
9 22,956 23,889 24,727 25,193 25,661 26,509 
10 23.522 24,513 25,392 25,886 26.393 27,314 
wh 24,089 25,115 26,058 26,598 27,150 28,114 
12 24,089 25.115 26,058 26,598 27,150 28,114 
13 4,089 25,115 26,058 26.598 27,150 28,114 











(2) (a) The 12-month pay schedule for teachers for fiscal 
year +994 1993 is as follows: 





Annual Hours -- 2080 _ Note: Includes Insurance 
Term -- Twelve Months Matrix Type -- Annual 
Education Level 
STEP BA BA+1 BA+2 BA+3 MA MA+1 
fo BS OSD BFF BE BEBE B9,409-45,568-GL086 
8 ——-- 2426-28, 668-25, 169-3655 83-30 907 82,105 
pA OG, BO BOO BS SHO BB ALE 
44——29, 807-31, 244 -32,661-33,296—34,031-35,318 


+3——29,807-31,244-32,561-33,296-34,031 35,318 


25,064 25.723 26,365 26,686 27,009 27,668 
25,819 26,535 27.252 27,611 27,974 28,717 
26.574 27,365 28,147 28,561 28,975 29,790 
27,330 28,208 29,073 29,530 29,986 30,860 
28,090 29,073 30,005 30,500 30,998 31,932 


lon bes leo Ito | 
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(b) The 9-month pay schedule for teachers for fiscal year 
4991 1993 is as follows: 


Annual Hours -- #480 1560 
Term -- Nine Months 
Education Level 


STEP BA 


5) ’ 
b 


BA+1 


Note: Includes Insurance 
Matrix Type -- Annual 


BAt2 BAt3 MA MA+1 


3———_18,383-18,976—19, 657 19,856-20152-20-733 
4——_—_18,951 19,601 20,222 20,849 20,874 24-497 
5———__19,616-—20,222 20.887 21,241 21,596 22-263 
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23,259 23,967 
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26,966 
27,745 
28,550 
29,350 
29,350 
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Section 6. Section 2-18-314, MCA, is amended to read: 

"2-18-314. Liquor store occupations pay schedules. (1) 
The pay schedule for liquor store occupations for fiscal year 4990 
1992 is as follows: 


Annual Hour. 


-- 2080 


Note: With Insurance 
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Pay Matrix -- Retail Clerk Matrix Type -- Hourly 
Grade $/Hour 
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(2) The pay schedule for liquor store occupations for fiscal 
year 19914 1993 is as follows: 

















Annual Hours -- 2080 Note: With Insurance 
Pay Matrix -- Retail Clerk Matrix Type -- Hourly 
Grade $/Hour 
W/Ins. 
byl +0-000- 
gh EB 
b3——_—__—_—_-_--—-—-8.G25- 
b4-—_--—__-—+—___—_9206- 
L4s---—---_--——-9.495- 
L6—---------- + 16-108 
Lf - --~- - EB- 
b&--——-- —--- --- 11-845 
Ll 0.000 
L2 9.924 
13 10.428 
14 10.709 
L5 11.000 
L6 11.613 
L7 12.276 
L8 13.030" 


Section 7. Section 2-18-315, MCA, is amended to read: 
"2-18-315. Blue-collar pay schedules. (1) The pay schedule 
for blue-collar workers for fiscal year #990 1992 is as follows: 





Annual Hours -- 2080 Note: With Insurance 
Pay Matrix -- Blue-Collar Matrix Type -- Hourly 
Grade $/Hour 
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W/Ins. 

B4-—~--—- —-—-+-—_--— 8-61 
B2—----------—-- 8-94 
B3———_-----------9-34- 
Ba 
BS&———--—--------- 0.44 
BS-——-— 16.8 
BP - HE 
BS8-—-—--—--—---- —- bb 
BO ——-— eee 
RAO 
Bit—_——--—--— 12.64 
Big eS 
IpGQ---— eb 
Bl 9.264 
B2 9.666 
B3 10.068 
B4 10.469 
B5 10.871 
B6 11.273 
B7 11.675 
B8 12.077 
B9 12.479 
B10 12.881 
ll 13.282 
B12 13.684 
BOO 14.086 





(2) The pay schedule for blue-collar workers for fiscal year 
419914 1993 is as follows: 


Annual Hours -- 2080 Note: With Insurance 
Pay Matrix -- Blue-Collar Matrix Type -- Hourly 
Grade $/Hour 
W/Ins. 
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Section 8. Section 2-18-703, MCA, is amended to read: 

"2-18-703. Contributions. (1) Each agency, as defined in 
2-18-601, shall contribute the amount specified in this section 
towards the group benefits cost. 

(2) For employees defined in 2-18-7011, other than 
members of collective bargaining units, and for members of the 
legislature, the employer contribution for group benefits shall be 
$130 $170 per month for the fiscal year ending June 30, 41990 
1992, and $4150 $195 per month for the fiscal year ending June 30, 
4994 1993, and for each fiscal year thereafter. Permanent part- 
time, seasonal part-time, and temporary part-time employees who 
are regularly scheduled to work less than 20 hours a week are not 
eligible for the group benefit contribution. An employee who elects 
not to be covered by a state-sponsored group benefit plan may not 
receive the state contribution as wages. A portion of the employer 
contribution for group benefits may be applied to an employee's 
costs for participation in Part B of medicare under Title XVIII of the 
Social Security Act of 1965, as amended, if the state group benefit 
plan is the secondary payer and medicare the primary payer. 

(3) For employees of elementary and high school districts 
and of local government units, the employer's premium 
contributions may exceed but may not be less than $10 per month. 

(4) Unused employer contributions for any state employee 
must be transferred to an account established for this purpose by 
the department of administration and upon such transfer may be 
used to offset losses occurring to the group of which the employee 
is eligible to be a member." 


NEW_SECTION. Section 9. Appropriation. There is 
appropriated to the office of budget and program planning 
$40,689,000 in general fund money and $39,739,000 in other 
funds for the biennium ending June 30, 1993, to be allocated to 
each branch and agency to implement the provisions of [this act] 
for all classified and exempt employees as follows: 


FY 1992 FY 1993 
State Government 
General Fund $8,970,000 $17,669,000 
Other Funds 12,094,000 23,683,000 


University System 
General Fund 4,763,000 9,287,000 


SEVENTY-FIFTH LEGISLATIVE DAY 1413 
April 9, 1991 


Current Unrestricted 1,343,000 2,619,000 


NEW_SECTION. Section 10. Codification instruction. 
[Section 1] is intended to be codified as an integral part of Title 2, 
chapter 18, part 1, and the provisions of Title 2, chapter 18, part 
1, apply to [section 1]. 


NEW _ SECTION. Section 11. Effective date. [This act] is 
effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 963, third reading copy, be amended as follows: 


1. Title, line 15. 
Following: ";" 
Insert: "APPROPRIATING THE LOAN PROCEEDS; PROVIDING A 


STATUTORY APPROPRIATION;" 


2. Page 2, line 12. 

Following: "$8,665,000" 

Strike: "," 

Insert: "for construction and related costs, plus the necessary amounts for 
capitalized interest, debt service, reserves, and financing costs," 


3. Page 2, line 20. 
Following: "LOAN" 
Strike: "AGREEMENT" 


4. Page 3, line 6. 
Following: "FUND" 
Strike: "," 

Insert: "and" 


5. Page 3, line 8. 

Following: "AGREEMENT" 

Strike: ", AND" 

Insert: ". Principal and interest payments" 


6. Page 3, line 23. 

Following: "SPECIAL" 

Insert: "limited" 

And, as amended, be concurred in. Report adopted. 

STATE ADMINISTRATION (Vaughn, Chairman): 4/9/91 
HB 595, third reading copy, be amended as follows: 

1. Title, line 6. 


Strike: "SYSTEMS" 
Insert: "SYSTEM" 
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2. Page 5, line 13. 
Strike: "8.4%" 
Insert: "8.7%" - 


3. Page 5, line 14. 

Strike: "Contributions exclude" 

Insert: "Compensation excludes" 

And, as amended, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 4/9/91 
HB 793, be concurred in. Report adopted. 

HB 949, be concurred in. Report adopted. 

Adverse Committee Report 

TAXATION (Halligan, Chairman): 4/9/91 
HB 550, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Brown, Bruski, Burnett, Crippen, 
Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Williams. 

Total 42 


Nays: Bengtson, Eck, Harding. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


MOTIONS 


HB 503 - Senator Gage moved that HB 503 be taken from third reading this 
legislative day and placed on second reading the following legislative day. 
Motion carried. 


HB 781 - Senator Van Valkenburg moved that HB 781 be taken from the 
Committee on Natural Resources and rereferred to the Committee on 
Taxation. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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HB 300 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams. 

Total 42 


Nays: Burnett, Nathe, Stimatz. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 418 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams. 

Total 43 


Nays: Hockett, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 441 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 446 concurred in by the following vote: & 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 511 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 518 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Williams. 

Total 44 


Nays: Rye. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 


HB 645 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Williams. 

Total 44 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 856 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 894 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Williams. 

Total 44 
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Nays: Burnett. 
Total 1 


Absent or not voting: None. ; 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


HB 901 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 


Senator Harding moved that the rules of the 52nd Legislature be suspended 
in order to allow the drafting and introduction of a Senate joint resolution. 
Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Blaylock, Devlin, Weeding, Yellowtail, Mr. President. 
Total 5 


ANNOUNCEMENTS 


Senator Van Valkenburg moved the Senate adjourn until 1:00 p.m., 
Wednesday, April 10, 1991. Motion carried. 


Senate adjourned at 3:05 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 10, 1991 State Capitol 


Senate convened at 1:11 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/10/91 
Correctly enrolled: SB 105, SB 117, SB 123, SB 229, SB 236, SB 253, SB 
256, SB 269, SB 311, SB 336, SB 377, SB 385, SB 386, SB 391 


FINANCE AND CLAIMS (Jacobson, Chairman): 4/10/91 
HB 2, be amended and as amended be concurred in. Report adopted. 
(Note: See legislative day seventy-four, motions.) 

HB 4, third reading copy, be amended as follows: 


1. Page 2, line 5. 
Strike: "ONLY" 
Insert: "that may not continue beyond fiscal year 1994" 


2. Page 2, line 19. 
Strike: "1991" 
Insert: "1992" 


3. Page 2, line 20. 
Strike: "1991-92" 
Insert: "1992" 


4. Page 2, line 24. 
Strike: "1991" 
Insert: "1991-92" 


5. Page 3, line 5. 
Strike: "1991" 
Insert: "1991-92" 


6. Page 3, line 6. 
Following: line 5 
Insert: "Missing Children Grant 1991-92 4,523 Federal Special" 


7. Page 3, line 14. 
Strike: "1991-92" 
Insert: "1991" 


8. Page 4, line 3. 
Strike: "1991-92" 
Insert: "1991" 


9. Page 4, line 4. 
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Strike: "1991-93" 
Insert: "1991" 


10. Page 4, line 14. ‘ 
Following: line 13 
Insert: "County Land Planning 1991 54,624 State Special" 


11. Page 5, line 14. 
Following: line 13 
Insert: "Ryan White HIV Act 1991-92 100,000 Federal Special" 


12. Page 5, line 17. 
Following: line 16 
Insert: "Food Stamp Job Search 1992 62,500 Federal Special" 


13. Page 6, line 20. 
Strike: "1991" 
Insert: "1991-92" 


14. Page 9, line 1. 
Strike: "72,475" 
Insert: "115,447" 


15. Page 9, line 6. 
Strike: in its entirety 


16. Page 9, line 10. 
Following: line 9 
Insert: "Title 1V Grant 1991 2,000 _ Federal Special" 


17. Page 9, line 24. 
Following: line 23 
Insert: "Printing Workload 1991 60,000 Proprietary Fund" 


18. Page 10, line 6. 
Strike: "PROPRIETARY FUND" 


Insert: "Trust Account" 


19. Page 10, line 14. 
Strike: "1991" 
Insert: "1992" 


20. Page 10, line 15. 
Strike: "1991" 
Insert: "1992" 


21. Page 11, line 3. 
Strike: "124,420" 
Insert: "166,397" 


22. Page 11, line 7. 
Following: line 6 
Insert: "Corrections Intensive 
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Outpatient Program 1991-92 1,378 
, 3,822 


And, as amended, be concurred in. Report adopted. 
HB 6, be concurred in. Report adopted. 
HB 7, third reading copy, be amended as follows: 


1. Page 2, line 5. 
Following: "$43,382,594" 
Strike: "$7,975,583" 
Insert: "$8,227,283" 


2. Page 4, line 7. 
Strike: "MILK" 
Insert: "Mill" 


3. Page 4, line 8. 
Strike: "MILK" 
Insert: "Mill" 


4. Page 5, line 22. 
Following: "$8,282,594 
Strike: "e: "$7,975,583" 
Insert: "$8,227,283" 


" 


5. Page 5, line 25. 
Following: " 


$7,925,583 
Strike: "$7,975,583" 
Insert: "$8,227,283" 


6. Page 6, line 21. 
Following: "." 
Insert: "(1)" 


7. Page 9, line 23. 
Following: line 22 
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State Special 
Federal Special" 


Insert: "(2) The 50th legislature, in House Bill No. 7, Laws of 1987, 
approved the sale of $26 million of coal severance tax bonds for 
development of the Broadwater dam hydropower project. Any 
unspent portion of these funds is reauthorized for expenditure 


until completion of the project." 
And, as amended, be concurred in. Report adopted. 
HB 8, be concurred in. Report adopted. 
HB 9, be concurred in. Report adopted. 
HB 10, be concurred in. Report adopted. 


HB 298, be concurred in. Report adopted. 
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HB 393, be concurred in. Report adopted. 

HB 491, be concurred in. Report adopted. 

HB 498, be concurred in. Report adopted. 

HB 520, be concurred in. Report adopted. 

HB 524, be concurred in. Report adopted. 

HB 728, be concurred in. Report adopted. 

HB 777, be concurred in. Report adopted. 

HB 842, be concurred in. Report adopted. 

HB 876, be concurred in. Report adopted. 

LABOR AND EMPLOYMENT RELATIONS (Manning, Chairman): 4/10/91 

HB 803, third reading copy, be amended as follows: 

1. Page 2, line 24. 

Following: "period" 

Insert: ", provided that a reduction in the number of employees by attrition 
is not retrenchment" 

And, as amended, be concurred in. Report adopted. 

HB 804, third reading copy, be amended as follows: 

1. Page 3, line 7. 

Strike: "An" 

Insert: "A state" 

And, as amended, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 4/10/91 

HB 285, be concurred in. Report adopted. 

HB 354, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 4/10/91 

HB 334, third reading copy, be amended as follows: 

1. Title, line 4. 

Following: "THE" 

Insert: "PER CAPITA" 


2. Title, lines 5 through 13. 
Strike: ";" on line 5 through "STATE;" on line 13 
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Insert: "BY" 


3. Title, line 15. 
Strike: "SECTIONS" 
Insert: "SECTION" 


4. Title, line 16. 
Strike: "15-24-922, AND 15-24-926," 


5. Page 1, line 21 through page 3, line 11. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


6. Page 4, line 2 through page 5, line 24. 
Strike: sections 3 through 5 in their entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 738, third reading copy, be amended as follows: 


1. Title, line 9. 
Strike: "AND" 


2. Title, line 10. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 8. 

Following: line 21 

Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 801, third reading copy, be amended as follows: 


1. Title, lines 8 and 9. 
Strike: "ALL" on line 8 through "OF" on line 9 


2. Title, line 10. 
Following: "PROPERTY" 
Insert: "ASSESSED" 


3. Page 2, line 20. 
Following: "because of" 
Insert: "unaddressed" 


4. Page 2, line 24. 

Following: "property" 

Insert: "that is not or has not been the subject of good faith discussions 
with an appropriate federal or state governmental authority or 
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agency pertaining to response actions or that is not subject to a 
federal or state order requiring response action" 


5. Page 6, line 14. " 
Strike: "have been" 


6. Page 6, line 15. 
Following: "(I)" 
Insert: "have been" 


7. Page 6, line 17. 
Strike: "AND" 


8. Page 6, line 18. 
Following: "(II)" 
Insert: "are" 


9. Page 6, line 20. 
Following: "AMENDED" 
Insert: "; and 
(iii) are not or have not been the subject of good faith 
discussions with an appropriate federal or state governmental 
authority or agency pertaining to response actions or are not 
subject to a federal or state order requiring response action" 


10. Page 13, lines 7 through 9. 
Strike: "all" on line 7 through "due" on line 9 
Insert: "the class twenty-one property assessed" 


And, as amended, be concurred in. Report adopted. 
HB 868, third reading copy, be amended as follows: 


1. Page 4, lines 17 and 18. 

Following: "1988" 

Insert: "," 

Strike: ":" on line 17 through "counties" on line 18 


2. Page 4, line 19. 

Strike: "and" 

Insert: "," 

Following: "county" 

Insert: ", and school district" 


3. Page 4, line 21 through page 5, line 6. 
Strike: "in the taxing" on page 4, line 21 through "district" on page 5, line 
6 





And, as amended, be concurred in. Report adopted. 
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Adverse Committee Report 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/10/91 
SB 471, introduced bill, be amended as follows: 


1. Page 1, line 19. 
Strike: "$25,000, or that" 
Insert: "$50,000." 


2. Page 1, lines 20 and 21. 
Strike: lines 20 and 21 in their entirety 


3. Page 4, line 20. 
Page 4, line 22. 
Strike: "$25,000" 
Insert: "$50,000" 


4. Page 5, lines 5 through 9. 

Strike: subsection (c) in its entirety 

Insert: "(c) The board of regents of higher education may authorize the 
purchase of capital equipment that is: 

(i) called for because of an emergency; 

(ii) financed wholly with federal-or private money, if the 
acquisition of the capital equipment will not result in a new 
program; or 

(iii) to be used for revenue producing facilities referred to 
in 20-25-302, MCA, if it is to be financed wholly from the revenues 
described therein." 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Gage, Grosfield, Halligan, Harding, 
Harp, Keating, Koehnke, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, Waterman, Weeding, 
Williams, Mr. President. 

Total 35 


Nays: Bianchi, Doherty, Franklin, Fritz, Hager, Hockett, Jacobson, 
Jergeson, Kennedy, Lynch, Rye, Stimatz, Van Valkenburg, Yellowtail. 
Total 14 


Absent or not voting: Hammond. 
Total 1 


Excused: None. 
Total O 
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REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill No. 267 
Report No. 1, April 8, 1991 

Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 267, met and considered the 
amendments in the House Standing Committee Report dated March 18, 
1991. 


We recommend that Senate Bill 267 (reference copy - salmon) be amended 
as follows: 


1. Page 1, line 15. 
Strike: "OR UNIONS" 


2. Page 1, lines 19 and 23. 
Strike: "OR ORGANIZATIONS" 


3. Page 2 Vines 3 and 23. 
Strike: "OR A UNION" 


4. Page 2, lines 23, 24 and 25. 
Strike: "OR ORGANIZATION" 


5. Page 3, lines 1 and 2. 
Strike: "OR THE ORGANIZATION’S" 


6. Page 3, lines 2 and 3. 
Strike: "OR THE ORGANIZATION" 


7. Page 4, line 3. 
Strike: "OR A UNION" 


And that this Conference Committee Report be adopted. 


For the Senate: For the House: 

Sen. Towe, Chair Rep. Squires, Chair 
Sen. Pipinich Rep. Whalen 

Sen. Nathe Rep. Hayne 


MESSAGES FROM THE GOVERNOR 


Joseph P. Mazurek April 9, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 
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Please be informed that I have signed Senate Bill 8 on April 9, 1991. 
Sincerely, 


STAN STEPHENS 
Governor 


Joseph P. Mazurek April 9, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate Bills on April 9, 
1991. 


Senate Bill 107 
Senate Bill 276 
Senate Bill 321 
Senate Bill 346 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to the following House bills concurred in: 


HB 29, introduced by Kimberley 
HB 37, introduced by Davis 

HB 59, introduced by Harrington 
HB 62, introduced by Stang 

HB 110, introduced by Gilbert 
HB 150, introduced by Whalen 
HB 162, introduced by Gilbert 
HB 195, introduced by Kilpatrick 
HB 209, introduced by Wallin 
HB 261, introduced by Kilpatrick 
HB 268, introduced by Measure 
HB 272, introduced by Bradley 
HB 292, introduced by Benedict 
HB 303, introduced by Bradley 
HB 309, introduced by D. Brown 
HB 325, introduced by Simpkins 
HB 328, introduced by Cobb 

HB 335, introduced by J. Johnson 
HB 336, introduced by Simpkins 
HB 338, introduced by Ream 

HB 359, introduced by Harper 
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HB 4065, introduced by Wallin 

HB 419, introduced by Mercer 

HB 431, introduced by Schye 

HB 467, introduced by Lee : 
HB 470, introduced by McCarthy 

HB 472, introduced by J. DeBruycker 


Governor's amendments to the following Senate bills concurred in: 


SB 10, introduced by Bengtson 
SB 56, introduced by Yellowtail 
SB 59, introduced by Yellowtail 
SB 120, introduced by B. Brown 
SB 148, introduced by Svrcek 
SB 310, introduced by Yellowtail 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 379, introduced by Van Valkenburg 


Governor’s amendments to the following House bills not concurred in and 
transmitted to the Senate for consideration of the Governor's amendments: 


HB 142, introduced by Swysgood 
HB 256, introduced by Driscoll 
HB 589, introduced by Peck 


Governor’s amendments to the following House bills concurred in and 
transmitted to the Senate for concurrence: 


HB 471, introduced by R. Johnson 
HB 567, introduced by Fagg 
HB 864, introduced by Gould 


HB 782 - House, on April 9, 1991, adopted Conference Committee Report 
No. 1 on Senate amendments to HB 782. 


HB 139 - House, on April 8, 1991, failed to concur in Senate amendments 
to HB 139, authorized the Speaker to appoint a free conference committee, 
and requested the Senate to appoint a like committee to confer on Senate 
amendments to HB 139. The Speaker appointed the following members: 


Representative Raney, Chair 
Representative Driscoll 
Representative Gilbert 


HB 240 - House, on April 8, 1991, failed to concur in Senate amendments 
to HB 240, authorized the Speaker to appoint a free conference committee, 
and requested the Senate to appoint a like committee to confer on Senate 
amendments to HB 240. The Speaker appointed the following members: 


Representative Raney, Chair 


SEVENTY-SIXTH LEGISLATIVE DAY 1431 
April 10, 1991 


Representative O’Keefe 
Representative Grady 


HB 306 - House, on April 8, 1991, failed to concur in Senate amendments 
to HB 306, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on Senate 
amendments to HB 306. The Speaker appointed the following members: 


Representative Stang, Chair 
Representative Madison 
Representative Barnett 


HB 342 - House, on April 8, 1991, failed to concur in Senate amendments 
to HB 342, authorized the Speaker to appoint a free conference committee, 
and requested the Senate to appoint a like committee to confer on Senate 
amendments to HB 342. The Speaker appointed the following members: 


Representative Wanzenried, Chair 
Representative Driscoll 
Representative Fagg 

FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SJR 29, introduced by Halligan, Pinsoneault, Grosfield, Towe, Yellowtail, 
Crippen, Rye, Doherty, Svrcek, B. Brown, Harp, and Mazurek, referred to 


Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Fritz in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 514 - Senator Jergeson moved that HB 514 be concurred in. The 
Senate reverted to the body of the bill for the purpose of amendments. 


Senator Lynch moved that HB 514 be amended as follows: 


Amend the Senate Committee on Finance and Claims Standing Committee 
Report dated April 9, 1991, as follows: 


Strike: amendments 1 and 2 in their entirety 


Amendment failed as follows: 
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Yeas: Beck, Bianchi, Eck, Franklin, Fritz, Jacobson, Lynch, Manning, 
Pinsoneault, Pipinich, Waterman. 

Total 11 

Nays: Aklestad, Anderson, Bengtson, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 39 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Jacobson moved that HB 514 be amended as follows: 


Amend Senate Committee on Finance and Claims amendment dated April 
9, 1991, as follows: 


1. Amendment No. 2, on page 10, amending 2-18-315, MCA. 
Following: "43-31" 
Strike: "B1" through "14.086" 


Insert: "Bl 9.656 
B2 10.058 
B3 10.459 
B4 10.861 
B5 11.263 
B6 11.665 
B7 12.067 
B8 12.469 
B9 12.871 
B10 13.272 
Bll 13.674 
B12 14.076 
BOO 14.478" 


2. Amendment No. 2, on page 11, amending 2-18-315, MCA. 
Following: "43-70" 
Strike: "B1" through "14.834" 


Insert: "Bl 10.402 
B2 10.805 
B3 11.206 
B4 11.608 
B5 12.010 
B6 12.412 
B7 12.814 
B8 13.216 
B9 13.618 
B10 14.019 


Bll 14.421 
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B12 14.824 
BOO 15.226" 


3. Amendment No. 2, on page 12, at "NEW SECTION. Section 9. 
Appropriation." 

Following: "Appropriation." in the catch line 

Strike: the remainder of section 9 

Insert: "The following money for the indicated fiscal years is appropriated 
to implement the provisions of [this act]: 


Fiscal 1992 Fiscal 1993 
General Other General Other 
Fund Funds Fund Funds 

Legislative 
Auditor $ 69,519 $ 75,190 $ 124,924 $ 136,214 
Legislative Fiscal 
Analyst 43,759 75,420 
Legislative 
Council 101,935 209,849 
Environmental 
Quality Council 14,895 26,172 
Consumer Counsel 16,950 26,576 
Judiciary 74,766 29,467 151,067 46,723 


University System 4,763,000 1,343,000 9,287,000 2,619,000 


Office of Budget 

and Program 

Planning for 

Distribution to 

All Other Agencies 8,665,000 11,972,000 17,082,000 23,473,000" 


Amendment adopted unanimously. 
Senator Gage moved that HB 514 be amended as follows: 


Amend Senator Jacobson’s amendment to Amendment No. 2, on page 12, 
at section 9 of the Report of the Senate Committee on Finance and Claims 
dated April 9, 1991, as follows: 


Following: "Legislative Council" 
Strike: "101,935" 
Insert: "135,008" 
Strike: "209,849" 
Insert: "295,122" 
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Amendment adopted unanimously. 
Senator Waterman moved that HB 514 be amended as follows: 


Amend the Senate Committee on Finance and Claims report dated April 9, 
1991, as follows: 


1. Amendment No. 1 

In the insert following "CONTRIBUTIONS TO GROUP BENEFITS;" 

Insert: "SPECIFYING A PAY GRADE FOR MEMBERS OF THE STATE TAX 
~ APPEAL BOARD;" 

Following: "2-18-315," 

Strike: "AND" 

Following: "2-18-703" 

Insert: ", AND 15-2-102" 


2. Amendment No. 2 
In the insert, following section 8, amending 2-18-703 
Insert: "Section 9. Section 15-2-102, MCA, is amended to read: 
"15-2-102. Qualification and compensation. (1) To be 
appointed a member of the state tax appeal board, a person must 
possess knowledge of the subject of taxation and skill in matters 
pertaining thereto. No person so appointed may hold any other 
office under the laws of this state or any other state or any office 
under the government of the United States or under the 
government of any other state. He shall devote his entire time to 
the duties of the office and shall not hold any other position of 
trust or profit or engage in any occupation or business interfering 
or inconsistent with his duties. The state tax appeal board is 
transferred to the department of administration for administrative 
purposes only as is specified in 2-15-121. However, the board may 
hire its own personnel, and 2-15-121(2)(d) does not apply. 
(2) The member ipa chairman as provided for in 
15-2- 103 shall receive a salary 


equivalent to that of a 


career executive assignment, grade 20, step 2. The remaining state 
ire Albeit sees Behe aay Bs pale a Sols C-GA8 S26 in 





aAelent to ay of a career aeons ape grade 19, step 
2. All members of the board shall receive travel expenses as 


provided for in 2-18-501 through 2-18-503, as amended, when 


away from the capital on official business. 
Renumber: subsequent sections 


Amendment adopted unanimously. 


Senator Jergeson moved that HB 514 be concurred in. Motion carried as 
follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
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Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 28 


Nays: Aklestad, Anderson, Brown, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Lynch, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: Beck. 
Total 1 


Excused: None. 
Total O 


HB 982 - Senator Yellowtail moved that HB 982 be concurred in. Motion 
failed as follows: 


Yeas: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Jacobson, 
Kennedy, Lynch, Manning, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 21 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Hockett, Jergeson, Keating, Koehnke, Nathe, Noble, Pinsoneault, Rye, Swift, 
Thayer, Tveit, Weeding, Williams. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Crippen moved that HB 982 be indefinitely postponed. Senator 
Van Valkenburg made a substitute motion that the Senate pass 
consideration of HB 982 this legislative day. Motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Fritz moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 74 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Burnett, Farrell, Harp, Swift. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 544 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 665 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Beck, Burnett, Devlin, Gage. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 677 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 39 


Nays: Aklestad, Beck, Burnett, Devlin, Farrell, Gage, Hager, Hammond, 
Harding, Nathe, Swift. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 832 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen,: Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


1438 SENATE JOURNAL 
REGULAR SESSION 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 906 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 947 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Burmett, Devlin, Farrell, Grosfield, Hager, Hammond, 
Harding, Nathe, Noble, Rea, Rye, Swift, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 19 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
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Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 164 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 172 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 270 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Brown, Harding. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 400 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 49 Free Conference Committee Report to SB 49 concurred in by the 
following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 171 Free Conference Committee Report to SB 171 concurred in by the 
following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Fritz, Gage, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. | 

Total 39 


Nays: Aklestad, Burnett, Devlin, Farrell, Franklin, Grosfield, Hammond, 
Nathe, Pipinich, Swift, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 381 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: Hager. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SPECIAL ORDERS OF THE DAY 


HB 841 - Senator Hammond explained and answered questions on HB 841 
on the consent calendar. 


REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 4/10/91 
HB 196, third reading copy, be amended as follows: 


1. Title, line 6. 

Following: "LEGISLATIVE" 

Insert: "ECONOMIC DEVELOPMENT AND" 
Following: "VALUE-ADDED" 

Insert: "PLANNING" 


2. Title, lines 7 and 8. 

Strike: "STUDY" on line 7 through "REPORT" on line 8 

Insert: "CREATE AN ECONOMIC DEVELOPMENT AND VALUE-ADDING 
PLAN FOR SUBMISSION" 


3. Title, line 11. 
Strike: "IMMEDIATE" 


4. Page 1, line 18. 
Following: "profits" 
Insert: "; and 
WHEREAS, Montana is in economic difficulty and needs to 
create economic growth; and 
WHEREAS, the existence of a formal state economic 
development plan is essential to creating economic growth; and 
WHEREAS, the plan, in order to be valid, must reflect a 
consensus of the main economic groupings of the private sector, 
legislative branch, executive branch, and economic development 
professionals" 


5. Page 1, line 23. 
Following: "LEGISLATIVE" 
Insert: "economic development and" 


6. Page 1, line 24. 
Following: "VALUE-ADDED" 
Insert: "planning" 


7. Page 1, line 25. 
Following: "LEGISLATIVE" 
Insert: "economic development and" 


8. Page 2, line 1. 
Following: "value-added" 
Insert: "planning" 
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9. Page 2, line 2. 
Following: "LEGISLATIVE" 
Insert: "economic development and" 


10. Page 2, line 3. 
Following: "value-added" 
Insert: "planning" 


11. Page 2, line 4. 
Strike: "15" 
Insert: "22" 


12. Page 2, lines 6 and 7. 

Strike: "ONE" on line 6 through "industries" on line 7 

Insert: "three members representing business interests and nominated by 
statewide organizations of value-adding industries, including" 


13. Page 2. 

Following: line 16 

Insert: "(b) three members nominated by statewide labor organizations 
representing workers in the construction, retail, industrial, public, 
and service sectors; 

(c) three members of organized conservation groups 
nominated by statewide organizations representing water, air, land, 
agricultural conservation, and other environmental concerns; 

(d) three resident members of the Indian tribes of this 
state nominated by the governing bodies of the tribes;" 

Renumber: subsequent subsections 


14. Page 4, lines 9 through 12. 
Strike: "(D)" on line 9 through "ORGANIZATIONS" on line 12 
Insert: "(g) one member from the governor’s nominees from the tourism 
industry; 
(h) two members who are full-time economic development 
professionals nominated by local economic development 
corporations; 
(i) one member representing businesses with less than 0 
employees nominated by the governor" 
Renumber: subsequent subsection 


15. Page 4, line 19. 
Strike: "," 
Insert: "and" 


16. Page 4, lines 20 and 21. 
Following: "SENATE" on line 20 
Strike: remainder of line 20 through "SENATE" on line 21 


17. Page 4, line 23. 

Strike: "(2)(E)" 

Insert: "(2)(j) after consultation with the minority leaders of the house and 
the senate" 
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18. Page 4, line 24 through page 5, line 2. 

Strike: "THE" on line 24 through "INDUSTRIES" on line 2 

Insert: "The commission shall develop a consensus of the various groups 
represented on the commission in regard to the development and 
preparation of a state economic development and value-adding 
plan. The plan must: 

(a) be consistent with the strategic plans and economic 
development plans of the cities, towns, counties, and regions of the 
state; 

(b) address all segments of Montana’s basic sector 
economy including but not limited to manufacturing, tourism, 
research and development, technology-based business, 
communications, transportation, distribution, warehousing, and 
natural resource-based value-adding; 

(c) address all sources of economic development capital; 

(d) consider the needs of businesses and workers in regard 
to education, job training, vocational training, and apprenticeships; 

(e) address the state’s economic infrastructure strengths 
and deficiencies; and 

(f) recommend revision of laws or changes in policy to 
overcome obstacles to economic development as identified by the 
commission" 


19. Page 6, line 9. 
Strike: "$10,000" 
Insert: "$25,000" 


20. Page 6, line 11. 

Following: "LEGISLATIVE" 

Insert: "economic development and" 
Following: "VALUE-ADDED" 

Insert: "planning" 


21. Page 6, line 16. 
Strike: ":" 
Insert: "," 


22. Page 6, line 17. 
Strike: "(A)" 

Strike: "$10,000" 
Insert: "$25,000" 


23. Page 6, line 18. 
Strike: "PRIVATE" 
Following: "(A)" 
Strike: "," 

Insert: "through" 


24. Page 6, line 19. 
Strike: ", AND (2)(E)" 
Strike: ";AND" 


Insert: "." 
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25. Page 6, lines 20 and 21. 
Strike: subsection (b) in its entirety 


26. Page 6, line 24. 
Strike: "FIVE" 
Insert: "three" 


27. Page 6. 

Following: line 25 

Insert: "(4) The department of commerce shall deposit any economic 
development planning funds received from the federal government, 
including the U.S. economic development administration, after 
April 1, 1991, into the special revenue account established in 
subsection (2)." 

Renumber: subsequent subsection 


And, as amended, be concurred in. Report adopted. 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/10/91 
HB 299, third reading copy, be amended as follows: 


1. Page 3, line 2. 
Following: "plan" 
Insert: "approved by the court” 


And, as amended, be concurred in. Report adopted. 
HB 927, third reading copy, be amended as follows: 


1. Title, lines 12 and 13. 
Strike: "SECTIONS" 
Insert: "SECTION" 
Following: "53-3-109 
Strike: "AND 53-3-215" 


2. Page 5, line 6 through page 6, line 5. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


3. Page 6, line 7. 

Following: "@)" 

Strike: "A" 

Insert: "During the final month of eligibility, a" 


4. Page 7, line 9. 
Strike: "3" 
Insert: "2" 


5. Page 7, line 11. 
Strike: "3" 
Insert: "2" 
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And, as amended, be concurred in. Report adopted. 
STATE ADMINISTRATION (Vaughn, Chairman): : 4/10/91 
HB 866, third reading copy, be amended as follows: 


1. Title, lines 8 through 13. 
Strike: "TRANSFERRING" on line 8 through "SCIENCES" on line 13 


2. Title, line 16. 
Following: "AGENGHS" 
Strike: ";" 


3. Title, line 18. 

Strike: "ADDITIONAL" 

Following: "REORGANIZATION" 

Insert: "OF THE NATURAL RESOURCE AND ENVIRONMENTAL 
FUNCTIONS OF STATE GOVERNMENT" 


4. Title, line 18 on page 1 through line 4 on page 2. 
Strike: "AMENDING SECTIONS" on page 1, line 18 through "MCA;" on page 
2, line 4 


5. Title, page 2, line 5. 
Following: "PROVIDING" 
Insert: "AN" 

Strike: "DATES" 

Insert: "DATE" 


6. Pages 2 through 117. 
Strike: page 2, line 8 through page 117, line 3 
Renumber: subsequent sections 


7. Page 117, line 4. 
Strike: "ADDITIONAL NEEDS" 


Insert: "need" 


8. Page 117, lines 10 and 11. 
Strike: "TO COMPLEMENT THE REORGANIZATION OF FUNCTIONS 
PROVIDED BY [THIS ACT]" 


9. Page 117, line 14. 
Strike: "ADDITIONAL" 


10. Page 117, line 20. 
Strike: "ADDITIONAL" 


11. Page 117, line 22 through line 17 on page 118. 
Strike: sections 26, 27, 28, and 29 in their entirety 
Renumber: subsequent section 


12. Page 118, line 18. 
Strike: "dates. (1)" 
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Insert: "date." 


13. Page 118, lines 19 through 22. 
Strike: lines 19 through 22 in their entirety 
Insert: "[Section 1] is effective July 1, 1991." 


And, as amended, be concurred in. Report adopted. 
HB 896, third reading copy, be amended as follows: 


1. Title, line 12. 
Strike: "50-39-202," 


2. Title, line 18. 
Following: "50-3-108," 
Insert: "50-39-201, 50-39-202, 50-39-203," 


3. Page 2, line 4. 
Strike: "37" 
Insert: "36" 


4. Page 6. 
Following: line 10 
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Insert: "(a) inspect each unit of the Montana university system and other 


state buildings, including state institutions, as often as its budget 
and other inspection duties allow, but no more frequently than 
once each year unless requested by the commissioner of higher 
education for buildings in the university system, by the department 
of institutions for state institutions, or by the department of 
administration for all other state buildings. A copy of the 
inspection report for units of the university system must be given 
to the commissioner of higher education, a copy of the inspection 
report for state institutions must be given to the department of 
institutions, and a copy of the inspection report for all other state 
buildings must be given to the department of administration. The 
department of justice shall advise the commissioner of higher 
education and the directors of the departments of institutions and 
administration concerning fire prevention, fire protection, and 
public safety when it distributes the reports." 


Renumber: subsequent subsections 


5. Page 6, line 11. 

Strike: "STATE-OWNED AND OTHER" 
Following: "public," 

Insert: "," 


6. Page 6, line 12. 

Strike: "BUILDINGS AND" 
Following: "business," 
Insert: "," 


7. Page 12, line 18 through line 7 on page 13. 
Following: line 17 
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Strike: section 14 in its entirety 
Renumber: subsequent sections 


8. Page 31, line 9. i 
Following: "erders" 
Insert: "or, under the provisions of 50-62-102, orders" 
9. Page 31, line 21. 
Following: "50-3-108," 
Insert: "50-39-201, 50-39-202, 50-39-203," 
And, as amended, be concurred in. Report adopted. 
TAXATION (Halligan, Chairman): 4/10/91 
HB 321, be concurred in. Report adopted. 
HB 340, be concurred in. Report adopted. 

MOTIONS 
HB 982 - Senator Crippen moved that HB 982 be taken from second 
reading the seventy-seventh legislative day and rereferred to the Committee 
on Taxation. Senator Crippen withdrew his motion. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 12:30 p.m., 
Thursday, April 11, 1991. Motion carried. 


Senate adjourned at 4:32 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


SEVENTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 11, 1991 State Capitol 


Senate convened at 12:53 p.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Pipinich, Chairman): 4/11/91 


Correctly enrolled: SB 274, SB 277, SB 284, SB 287, SB 314, SB 330, SB 
363, SB 395, SUR 16, SUR 17, SUR 18, SUR 20, SUR 23, SUR 24, 


SJR 25 
EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
4/11/91 
HB 746, be concurred in. Report adopted. 
HB 940, be concurred in. Report adopted. 
NATURAL RESOURCES (Stimatz, Chairman): 4/11/91 


SJR 28, do pass. Report adopted. 

HB 145, be concurred in. Report adopted. 

HB 414, be concurred in. Report adopted. 

HB 448, be concurred in. Report adopted. 

HB 731, third reading copy, be amended as follows: 
1. Page 4, line 3. 

Strike: "UNDER" through "PROCEDURES" 

Insert: "for the standards" 


2. Page 4, line 4. 
Strike: "(2)" 


3. Page 9, line 16. 
Following: "area" 
Insert: "for commercial purposes" 25 Sapte 


4. Page 9, lines 19 and 20. 
Strike: "--" on line 19 through "(2)," on line 20 
Insert: "." 


5. Page 11, line 3. 
Following: "preteeted." 
Insert: "(1)" 


6. Page 11, line 19 through page 12, line 14. 
Strike: subsection (2) in its entirety 
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Renumber: subsequent subsection 


7. Page 16, line 6. 
Strike: "GOVERNING" 
Insert: "providing" 


8. Page 16, line 7. 

Strike: "THE" 

Following: "PRACTICES" 
Insert: "for the standards" 


And, as amended, be concurred in. Report adopted. 

HB 964, be concurred in. Report adopted. 

HB 1010, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4 /11/91 
HB 994, third reading copy, be amended as follows: 


1. Title, line 19. 
Following: "SECTIONS" 
Insert: "50-2-118," 


2. Page 15, line 12. 
Following: line 11 
Insert: "Section 18. Section 50-2-118, MCA, is amended to read: 

"50-2-118. Powers and duties of local health officers. (1) 
Local health officers or their authorized representatives shall: 

(a) make inspections for sanitary conditions; 

(b) as directed by the local board, issue written orders for 
the destruction and removal of filth which might cause disease; 

(c) with written approval of the department, order 
buildings or facilities where people congregate closed during 
epidemics; 

(d) on forms provided by the department, report 
communicable diseases to the department each week; 

(e) before the first day of January, April, July, and 
October, give a report to the local board of sanitary conditions in 
the county, city, city-county, or district, together with a detailed 
account of his activities, on forms and containing information 
required by the department; 

(f) before the 10th day after the report is given to the local 
board, send a copy of the report required by subsection (1)(e) of 
this section to the department; 

(g) as prescribed by rules adopted by the department, 
establish and maintain quarantines; 

(h) as prescribed by rules adopted by the department, 
supervise the disinfection of places at the expense of the local 
board when a period of quarantine ends; 

(i) notify the department of his appointment and changes 
in membership of the local board; 
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(j) file a complaint with the appropriate court if this 
chapter or rules adopted by the local board or state department 
under this chapter are violated; 

(k) validate state licenses issued by the department in 
accordance with chapters 50;61,-eand-62 through 53 of this title. 

(2) With approval of the department, local health officers 
may forbid persons to assemble in a place if the assembly 
endangers public health. 

(3) A local health officer who is a physician may be placed 
in charge of a communicable disease hospital, but a local health 


officer who is a physician is not required to act as a physician to 


the indigent. 


(4) A local health officer who is not a physician shall not 


act as a physician to anyone. 
Renumber: subsequent sections 


3. Page 15, line 19. 
Following: "7 through" 
Strike: "18" 

Insert: "19" 


And, as amended, be concurred in. Report adopted. 


TAXATION (Halligan, Chairman): 4/11/91 


HB 753, third reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "ELIMINATE" 
Insert: "REVISE" 


2. Title, lines 7 and 8. 
Strike: "DETERMINED" on line 7 through "EXEMPTION" on line 8 


3. Page 1, line 15. 
Following: "owned" 
Insert: "or leased" 


4. Page 1, line 19 through page 2, line 18. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 


5. Page 2, line 21. 
Following: "eeunty;" 
Insert: "county," 
Strike: "or" 

Insert: "," 


6. Page 2, line 22. 
Following: "distriet" 
Insert: ", or school district" 


7. Page 2, lines 23 through 25. 
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Strike: "or," on line 23 through "county" on line 25 


8. Page 3, line 1. 

Following: "after" 

Insert: "due" 

Following: "notice" 

Insert: ", as defined in 76-15-103," 

Following: "hearing." 

Insert: "The governing body may approve or disapprove the tax exemption 
provided for in subsection (1). If a tax exemption is approved, the 
governing body shall do so by a separate resolution for each 
business incubator in its respective jurisdiction. The governing 
body may not grant approval for the business incubator until all of 
the applicant’s taxes have been paid in full or, if the property is 
leased to a business incubator, until all of the owner's property 
taxes on that property have been paid in full. Taxes paid under 
protest do not preclude approval." 


9. Page 3, line 9. 
Following: "owns" 
Insert: "or leases" 


10. Page 3. 

Following: line 10 

Insert: "(3) Upon receipt of approval of the governing body of the affected 
taxing jurisdiction, the assessor shall make the assessment change 
for the tax exemption provided for in this section." 

Renumber: subsequent subsection 


11. Page 3, lines 15 and 16. 

Strike: "to" on line 15 through "including" on line 16 

Insert: "only to the number of mills levied and assessed by the governing 
body approving the exemption over which the governing body has 
sole discretion. If the governing body of a county, consolidated 
government, or incorporated city or town approves the exemption, 
the exemption applies to" 


And, as amended, be concurred in. Report adopted. 
HB 787, third reading copy, be amended as follows: 
1. Title, line 4. 

Strike: "ELIMINATE" 

Insert: "REVISE" 


2. Title, lines 6 and 7. 
Strike: "DETERMINED" on line 6 through "EXEMPTION" on line 7 


3. Page 1, line 18 through page 2, line 17. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 


4. Page 2, line 20. 
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Following: "eeunty;" 
Insert: "county," 
Strike: "or" 

Insert: "," 


5. Page 2, line 21. 
Following: "town" 
Insert: ", or school district" 


6. Page 2, lines 21 through 24. 
Strike: "or," on line 21 through "county" on line 24 


7. Page 2, line 25. 

Following: "after" 

Insert: "due" 

Following: "notice" 

Insert: ", as defined in 76-15-103," 

Following: "hearing." 

Insert: "The governing body may approve or disapprove the tax exemption 
provided for in subsection (1). If a tax exemption is approved, the 
governing body shall do so by a separate resolution for each 
business incubator in its respective jurisdiction. The governing 
body may not grant approval for the industrial park until all of the 
applicant’s taxes have been paid in full. Taxes paid under protest 
do not preclude approval." 


8. Page 3. 
Following: line 11 
Insert: "(3) Upon receipt of approval of the governing body of the affected 
taxing jurisdiction, the assessor shall make the assessment change 
| for the tax exemption provided for in this section." 
Renumber: subsequent subsections 


9. Page 3, lines 16 and 17. 

Strike: "to" on line 16 through "including" on line 17 

Insert: "only to the number of mills levied and assessed by the governing 
body approving the exemption over which the governing body has 
sole discretion. If the governing body of a county, consolidated 
government, or incorporated city or town approves the exemption, 
the exemption applies to" 


And, as amended, be concurred in. Report adopted. 
HB 976, third reading copy, be amended as follows: 
1. Page 17, line 6. 

Strike: "tax" 

Insert: "production" 


And, as amended, be concurred in. Report adopted. 
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REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on Senate Bill No. 251 
Report No. 1, April 10, 1991 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 251, met and 
recommend that Senate Bill 251 (reference copy as amended - salmon) be 
amended as follows: 


1. Title, line 13. 
Following: "44- 1-804," 
Insert: "AND" 


2. Title, line 14. 

Strike: "AND 44-1-902" 
Following: "444-903" 
Strike: "," 


3. Page 3, lines 15 through 21. 
Following: line 14 

Strike: section 6 in its entirety 
Renumber: subsequent section 


And that this Free Conference Committee Report be adopted. 


For the Senate: For the House: 

Sen. Pipinich, Chair Rep. Cocchiarella, Chair 
Sen. Gage Rep. Southworth 

Sen. Hockett Rep. Clark 


Conference Committee 
on Senate Bill No. 343 
Report No. 1, April 10, 1991 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 343, met and considered the 
House Committee of the Whole amendment dated March 16, 1991: 


We recommend that Senate Bill 343 (reference copy - salmon) be amended 
as follows: 


1. Page 1, line 16. 
Strike: "SHALL" 
Insert: "may" 


2. Page 1, line 18. 
Following: "EITHER" 
Insert: "up to" 
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3. Page 1, lines 22 through 24. 
Strike: "IF" on line 22 through "WAIVED." on line 24. 


And that this Conference Committee Report be adopted. 


For the Senate: For the House: 

Sen. Towe, Chair Rep. Whalen, Chair 
Sen. Doherty Rep. H. Hanson 
Sen. Rye Rep. Cocchiarella 


Free Conference Committee 
on House Bill 151 
Report No. 1, April 10, 1991 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee met and considered House Bill 151 
(reference copy - salmon) and recommend it be amended as follows: 


1. Page 2, line 13. 
Following: "STATE" 
Insert: "on the same property” 


2. Page 3, lines 6 through 11. 

Strike: "MUST" on line 6 through "END OF" on line 11 

Insert: "is the difference between the amount of tax paid under 15-24-303 
and the tax owed based upon the number of months the property 
had taxable situs in the state for" 


And this Free Conference Committee Report be adopted. 


For the House: For the Senate: 
Rep. Stang, Chair Sen. Eck, Chair 
Rep. Thomas Sen. Towe 
Rep. Elliot Sen. Harp 


Free Conference Committee 
on House Bill 391 

Report No. 1, April 10, 1991 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 391 met and considered 
House Bill 391 (reference copy - salmon) and recommend that the House 
accede to the Senate amendments. 
And this Free Conference Committee Report be adopted. 
For the House: For the Senate: 


Rep. Darko, Chair Sen. Towe, Chair 
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Rep. Brooke Sen. Grosfield 
Rep. J. Rice 

MESSAGES FROM THE GOVERNOR 
Joseph P. Mazurek April 10, 1991 
President 
Montana State Senate 
State Capitol 


Helena, Montana 59620 

Dear President Mazurek: 

Please be informed that I have signed Senate Bill 1 on April 10, 1991. 
Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Joe Mazurek April 10, 1991 
President 

Montana State Senate 

Capitol Station 

Helena, Montana 59620 

Dear President Mazurek: 


I respectfully submit for confirmation by the Montana State Senate the 
attached list of appointments. 


Sincerely, 


STAN STEPHENS 
Governor 


As a member of the Board of Architects in accordance with section 2-15- 
1871, MCA: 


FIRST LAST CITY ZIP 
Eric W. Hefty Missoula, MT 59801 


As a member of the Board of County Printing in accordance with Section 
2-15-1811, MCA: 


FIRST LAST CITY ZIP 
James Crane Helena, MT 59601 


As a member of the Board of Hail Insurance in accordance with section 2- 
15-3003, MCA: 
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FIRST LAST CITY ZIP 
David P. Roehm Great Falls, MT 59405 


As members of the State Library Commission in accordance with section 
22-1-101, MCA: 


FIRST LAST CITY ZIP 
Peggy Guthrie Choteau, MT 59422 
Vada Taylor Glendive, MT 59330 


As members of the Board of Optometrists in accordance with section 2-15- 
1846, MCA: 


FIRST LAST CITY ZIP 
Dr. P.L. Kathrein Great Falls, MT 59403 
Charliene Staffanson Deer Lodge, MT 59722 


As members of the Board of Plumbers in accordance with section 2-15- 
1875, MCA: 


FIRST LAST CITY ZIP 
Donald L. Kent Bozeman, MT 59715 
Robert R. Nault Havre, MT 59501 


As members of the Board of Professional Engineers and Professional Land 
Surveyors in accordance with section 2-15-1873, MCA: 


FIRST LAST CITY ZIP 
David Gibson Bozeman, MT 59717 
J.G. Shockley Victor, MT 59875 


President Mazurek referred the Governor’s appointments to the Committee 
on State Administration. 


MESSAGES FROM THE OTHER HOUSE 


Governor's amendments to the following Senate bills concurred in and 
returned to the Senate: 


SB 38, introduced by Halligan 
SB 158, introduced by Jergeson 


Senate amendments to the following House bills concurred in: 


HB 144, introduced by Foster 

HB 152, introduced by Harrington 
HB 159, introduced by Connelly 
HB 187, introduced by Driscoll 


1458 SENATE JOURNAL 
REGULAR SESSION 


HB 192, introduced by Wanzenried 
HB 228, introduced by Larson 
HB 251, introduced by Driscoll 
HB 252, introduced by Forrester 
HB 271, introduced by Driscoll 
HB 360, introduced by Harper 
HB 417, introduced by Elliott 

HB 465, introduced by Thomas 
HB 497, introduced by Darko 

HB 513, introduced by Simpkins 
HB 534, introduced by Spring 

HB 538, introduced by Bradley 
HB 549, introduced by Grady 

HB 556, introduced by Ream 

- HB 557, introduced by Ream 

HB 572, introduced by J. Rice 
HB 576, introduced by Harper 
HB 580, introduced by Schye 

HB 607, introduced by Raney 

HB 618, introduced by Bergsagel 
HB 620, introduced by Squires 
HB 629, introduced by McCulloch 
HB 631, introduced by McCulloch 
HB 643, introduced by Squires 
HB 651, introduced by Harrington 
HB 660, introduced by Cohen 

HB 668, introduced by Darko 

HB 678, introduced by Stang 

HB 703, introduced by Bradley 
HB 705, introduced by Galvin 

HB 706, introduced by Cohen 

HB 711, introduced by Connelly 
HB 715, introduced by Peck 

HB 723, introduced by Phillips 
HB 739, introduced by J. Rice 
HB 757, introduced by Kadas 

HB 761, introduced by Peck 

HB 767, introduced by Measure 
HB 773, introduced by Stickney 
HB 776, introduced by Bergsagel 
HB 807, introduced by R. Johnson 


Governor's amendments to the following House bill not concurred in and 
transmitted to the Senate for consideration of the Governor's amendments: 


HB 131, introduced by Brooke 
MOTIONS 


HB 982 - Senator Van Valkenburg moved that HB 982 be placed at the 
bottom of the second reading board this legislative day. Motion carried. 
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HB 514 - Senator Van Valkenburg moved that HB 514 be taken from third 
reading and placed at the top of the second reading board this legislative 
day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SR 14, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

SJR 30, introduced by Harding, Farrell, Svrcek, Jergeson, Hockett, Burnett, 
Jacobson, Swift, Aklestad, Lynch, Koehnke, Gage, Anderson, Keating, 
Pinsoneault, Tveit, and Towe, referred to Committee on State 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Harp in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 514 - Senator Van Valkenburg moved that HB 514 be amended as 
follows: 


1. Page 22, line 25. 


Strike: "career executive assignment, grade 20, step 2" 
Insert: "grade 17, step 4" 


2. Page 23, line 2. 


Strike: "career executive assignment, grade 19, step 2" 
Insert: "grade 17, step 2" 


Amendment adopted unanimously. 


Senator Jergeson moved that HB 514, as amended, be concurred in. 
Motion carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 | 


Nays: Aklestad, Anderson, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Lynch, Nathe, Noble, 
Rye, Swift, Thayer. 

Total 19 
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Absent or not voting: Bruski, Farrell, Tveit. 
Total 3 


Excused: None. > 
Total O 


Senator Van Valkenburg moved the committee rise, report, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Harp moved the adoption of the committee 
report. Report adopted. 


MOTIONS 


HB 514 - Senator Van Valkenburg moved that the rules of the 52nd 
Legislature be temporarily suspended in order to place HB 514 on the third 
reading board this legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Rye. 
Total 2 


Absent or not voting: Bruski, Farrell, Tveit. 
Total 3 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 514 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Brown, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Lynch, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Bruski, Yea; Tveit, Nay. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Harp in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 508 - Senator Gage moved that HB 508 be amended as follows: 


1. Title, line 9. 

Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "5-11-301" 
Insert: "AND 85-3-213" 


2. Page 8. 
Following: line 22 
Insert: "Section 6. Section 85-3-213, MCA, is amended to read: 
"85-3-213. State special revenue fund. All license and 
permit fees and fines collected under this chapter, other than those 
collected in a justice’s court, shall be deposited in the state special 
revenue fund for use by the department in the administration of 


this chapter or as appropriated by the legislature."" 
Renumber: subsequent sections 


3. Page Q, line 9. 
Strike: "5" 
Insert: "6" 
Strike: "7" 
Insert: "8" 


4. Page 9, line 11. 

Strike: "6" 

Insert: "7" 

Amendment adopted unanimously. 


Senator Gage moved that HB 508, as amended, be concurred in. Motion 
carried unanimously. 


HB 937 - Senator Eck moved that HB 937 be concurred in. Motion carried 
unanimously. 
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HB 968 - Senator Towe moved that HB 968 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Burnett, Doherty, Eck, Farrell, Franklin, 
Fritz, Gage, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Swift, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Anderson, Beck, Crippen, Devlin, Grosfield, Hager, 
Hammond, Harding, Keating, Koehnke, Nathe, Noble. 
Total 13 


Absent or not voting: Brown, Bruski, Lynch, Svrcek, Thayer, Tveit. 
Total 6 


Excused: None. 
Total O 


HB 4 - Senator Jacobson moved that HB 4 be concurred in. Motion carried 
unanimously. 


HB 6 - Senator Harding moved that HB 6 be concurred in. Motion carried 
unanimously. 


HB 498 - Senator Hockett moved that HB 498 be concurred in. Motion 
carried unanimously. 


HB 7 - Senator Hockett moved that the Senate pass consideration of HB 7 
this legislative day. Motion carried unanimously. 


HB 8 - Senator Harding moved that HB 8 be amended as follows: 


1. Title, line 8. 
Following: "AMOUNTS;" 
Insert: "REAUTHORIZING CERTAIN PREVIOUS GRANTS;" 


2. Page 7. 

Following: line 5 

Insert: "NEW SECTION. Section 6. Reauthorization of grants. The 50th 
legislature, in House Bill No. 6, Laws of 1987, approved a grant 
from the reclamation and development grant account to the 
department of state lands for $107,000 for Upper Blackfoot 
streambank reclamation. The 5lst legislature determined that 
additional funds were required for this project and, in House Bill 
No. 776, Laws of 1989, approved a grant from the reclamation and 
development grant account to the Lewis and Clark County 
conservation district for $300,000 for Blackfoot River abandoned 
mines. The engineering work for these projects has been 
completed, and the reclamation is to begin during the summer of 
1991. Because it has since been determined that there may be 
legal constraints on the use of this money by the department of 
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state lands due to the existence of a potential responsible party, 
the two grants for $407,000 for the above-described projects are 
hereby transferred to the department of health and environmental 
sciences. The department shall initiate cleanup, as authorized in 
the approved projects, under its existing legal authority and seek 
cost recovery from the responsible party." 

Renumber: subsequent sections 


Amendment adopted unanimously. 


Senator Harding moved that HB 8, as amended, be concurred in. Motion 
carried unanimously. 


HB 9 - Senator Hockett moved that HB 9 be concurred in. Motion carried 
unanimously. 


HB 842 - Senator Harding moved that HB 842 be concurred in. Motion 
carried unanimously. 


HB 10 - Senator Jacobson moved that HB 10 be concurred in. Motion 
carried unanimously. 


HB 524 - Senator Grosfield moved that HB 524 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Hammond, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Manning, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Vaughn, 
Weeding, Williams, Mr. President. 

Total 34 


Nays: Beck, Burnett, Devlin, Gage, Hager, Harding, Keating, Rye, Swift, Van 
Valkenburg, Yellowtail. 
Total 11 


Absent or not voting: Aklestad, Bruski, Lynch, Tveit, Waterman. 
Total 5 


Excused: None. 
Total O 


HB 298 - Senator Fritz moved that HB 298 be concurred in. Motion carried 
unanimously. 


HB 299 - Senator Franklin moved that HB 299 be concurred in. Motion 
carried unanimously. 


HB 393 - Senator Beck moved that HB 393 be concurred in. Motion 
carried unanimously. 


HB 491 - Senator Jacobson moved that HB 491 be concurred in. Motion 
carried unanimously. 
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HB 520 - Senator Bianchi moved that HB 520 be concurred in. Motion 
carried unanimously. 


HB 728 - Senator Jacobson moved that HB 728 be concurred in. Motion 
carried unanimously. 


HB 777 - Senator Jacobson moved that HB 777 be concurred in. Motion 
carried unanimously. 


HB 804 - Senator Lynch moved that HB 804 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Harding, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hammond, Harp, Hockett, Keating, Nathe, Noble, Swift, Thayer, 
Tveit. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 841 - Senator Hammond moved that HB 841 be concurred in. Motion 
carried unanimously. 


HB 866 - Senator Keating moved that the Senate pass consideration of HB 
866 this legislative day. Senator Keating withdrew his motion. Senator 
Keating moved that HB 866 be placed below HB 927 on the second reading 
board this legislative day. Motion carried. 


HB 876 - Senator Eck moved that HB 876 be concurred in. Motion carried 
unanimously. 


HB 927 - Senator Jacobson moved that HB 927 be concurred in. Motion 
carried with Senators Aklestad and Swift voting nay. 


Senator Van Valkenburg moved the committee rise, report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Harp moved the adoption of the committee 
report. Report adopted. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


SEVENTY-SEVENTH LEGISLATIVE DAY 1465 
April 11, 1991 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 4:00 
p.m. this legislative day. Motion carried. 


Senate recessed at 3:03 p.m. 
Senate reconvened at 4:10 p.m. 
Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/11/91 
HB 371, be concurred in. Report adopted. 
JUDICIARY (Pinsoneault, Chairman): 4/11/91 
HB 778, be concurred in. Report adopted. 
HB 923, be concurred in. Report adopted. 
HB 934, third reading copy, be amended as follows: 


1. Title, lines 10 through 13. 
Following: ""AN ACT" on line 10 
Strike: remainder of line 10 through "COMMISSION;" on line 13 


2. Title, line 14. 

Following: "MGA:" 

Insert: "CREATING THE 21ST JUDICIAL DISTRICT; AMENDING SECTION 
3-5-101, MCA;" 

Strike: "EFFECTIVE" 

Insert: "APPLICABILITY" 


3. Page 2, line 4 through page 3, line 14. 
Strike: sections 1 and 2 in their entirety 


4. Page 5, lines 2 through 5. 
Strike: section 3 in its entirety 


5. Page 5, line 9. 
Following: line 8 
Insert: "Section 1. Section 3-5-101, MCA, is amended to read: 
"3-5-101. Judicial districts defined. In this state there are 
20 21 judicial districts, distributed as follows: 
(1) 1st district: Lewis and Clark and Broadwater Counties; 
(2) 2nd district: Silver Bow County; 
(3) 3rd district: Deer Lodge, Granite, and Powell Counties; 
(4) 4th district: Missoula; and Mineral;—and—Ravebi 
Counties; 
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(5) 5th district: Beaverhead, Jefferson, and Madison 
Counties; 

(6) 6th district: Park and Sweet Grass Counties; 

(7) 7th district: Dawson, McCone, Richland, Prairie, and 
Wibaux Counties; 

(8) 8th district: Cascade County; 

(9) 9th district: Teton, Pondera, Toole, and Glacier 
Counties; 

(10) 10th district: Fergus, Judith Basin, and Petroleum 
Counties; 

(11) 11th district: Flathead County; 

(12) 12th district: Liberty, Hill, and Chouteau Counties; 

(13) 13th district: Yellowstone, Stillwater, Carbon, and Big 
Horn Counties; 

(14) 14th district: Meagher, Wheatland, Golden Valley, and 
Musselshell Counties; 

(15) 15th district: Roosevelt, Daniels, and Sheridan 
Counties; | 

(16) 16th district: Custer, Carter, Fallon, Powder River, 
Garfield, Treasure, and Rosebud Counties; 

(17) 17th district: Phillips, Blaine, and Valley Counties; 

(18) 18th district: Gallatin County; 

(19) 19th district: Lincoln County; 

(20) 20th district: Lake and Sanders Counties; 

(21) 21st district: Ravalli County." 


NEW SECTION. Section 2. Applicability. The judge for 
the 21st judicial district must be appointed by the governor before 
January 1, 1993, and shall take office on January 1, 1993." 


And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill No. 348 
Report No. 1, April 11, 1991 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 348, met and considered: 


House Committee on Human Services and Aging Amendments to the third 
reading copy dated March 15, 1991. 


We recommend that Senate Bill 348 (reference copy - salmon) be amended 
as follows: 


1. Page 5, line 24. 
Following: "EVIDENCE" 
Insert: "authorized to be" 
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2. Page 5, lines 24 and 25. 
Strike: "BY A PHYSICIAN" 


And that this Conference Committee Report be adopted. 


For the Senate: For the House: 

Sen. Eck, Chair Rep. Squires, Chair 

Sen. Towe Rep. R. Johnson 

Sen. Rye Rep. Stickney 
MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 4:35 
p.m. this legislative day. Motion carried. 


Senate recessed at 4:15 p.m. 
Senate reconvened at 4:34 p.m. 
Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/11/91 
HB 528, third reading copy, be amended as follows: 


1. Title, page 2, lines 5, 7, and 9. 
Strike: "FACILITY" 
Insert: "CENTER" 


2. Page 5, lines 3 and 6. 
Strike: "FACILITY" 
Insert: "center" 


3. Page 21, line 12. 
Strike: "FACILITY" 


Insert: "women’s correctional center" 


4. Page 21, line 16. 
Strike: "FACILITY" 


Insert: "women’s correctional center" 


5. Page 21, line 18. 
Strike: "8" 
Insert: "7" 


6. Page 21, line 22. 

Strike: the first "FACILITY" 
Insert: "Center" 

Following: "CORRECTIONAL" 
Strike: "FACILITY" 
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Insert: "center" 


7. Page 21, line 23. 
Strike: "FACILITY" 3 


Insert: "center" 


8. Page 22, line 11. 
Strike: "FACILITY" 


Insert: "center" 


9. Page 24, line 1. 
Strike: "AND" 


10. Page 24, line 2. 
Following: "INMATES" 
Strike: "," 

Insert: "; 


(vi) the adequacy of the court system and legal services; 

(vii) availability of motel or hotel accommodations; 

(viii) an adequate number of vendors of food, motor fuel, 
and other supplies; 

(ix) an adequate skilled workforce for employment in the 
center; 

(x) availability of affordable housing for the center staff; 

(xi) established organizations whose primary missions are 
specific to the needs of women; 

(xii) established organizations that emphasize and are 
concerned with Native American issues; and 

(xiii) availability of employment opportunities for inmates 
outside the center; 

(c) program information, including: 

(i) proximity to medical services at a referral hospital with 
24-hour emergency room service, including the presence of an 
attending physician; 

(ii) proximity to a hospital offering medical specialties 
needed by women inmates; 

(iii) proximity to dental services; 

(iv) proximity to chemical dependency treatment; 

(v) proximity to mental health services, including 
psychiatric care, clinical services, inpatient and outpatient 
treatment, and programs appropriate to women’s needs; 

(vi) proximity to vocational education or its programmatic 
equivalent and a public or private postsecondary educational 
institution; and 

(vii) proximity to licensed foster care and all levels of child 
care, including registered day care, licensed group care, and out-of- 
home care; 

(d) additional criteria, including: 

(i) the strength of community volunteer resources; 

(ii) the ability of the community’s postsecondary 
educational programs to provide appropriate interns for the center; 

(iii) the receptiveness of the public school district or 
districts to enrolling the children of center inmates; and 
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(iv) the ethnic and cultural diversity of the community." 


11. Page 24, line 9. 

Following: "." 

Insert: "If the criteria included in the department's original request for 
proposals for which responses were submitted by January 30, 
1991, do not include all the criteria required in subsection (2), the 
department shall request the additional information from the 
respondents." 


12. Page 24, line 10 through page 25, line 8. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


13. Page 25, line 25. 


Strike: "TWO REPRESENTATIVES OF" 
Insert: "the corrections division administrator and the warden of the 
women’s correctional center, representing" 


14. Page 26, line 1. 
Strike: ", APPOINTED BY THE DIRECTOR OF INSTITUTIONS" 





15. Page 26, line 8. 
Strike: "AND" 


16. Page 26, line 9. 
Strike: "TWO REPRESENTATIVES" 
Insert: "one representative" 


17. Page 26, line 11. 
Strike: "." 
Insert: "; and" 


18. Page 26, line 12. 

Following: line 11 

Insert: "(g) one representative of the criminal justice and corrections 
advisory council, appointed by the governor." 


19. Page 26, line 13. 
Strike: "8" 
Insert: "7" 


20. Page 26, line 17. 
Strike: "8" 
Insert: "7" 


21. Page 26, line 19. 
Strike: "FACILITY" 
Insert: "center" 


22. Page 26, line 20. 
Strike: "6" 
Insert: "5" 
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23. Page 26, line 25 through page 27, line 1. 

Following: "ON" on line 25 

Strike: remainder of line 25 through "CHOICE" on nels 27, line 1 
Insert: "the date of the announcement" 

Following: "PROPOSAL" 

Strike: "TO" 

Insert: "by" 


24. Page 27, line 2. 
Strike: "8(3)" 
Insert: "7(3)" 


25. Page 27, lines 8 and 9. 
Following: line 7 

Strike: line 8 through ";" on line 9 
Renumber: subsequent subsection 


26. Page 27, line 10. 
Following: "INFORMATION" 
Insert: "," 

Strike: "AND" 


27. Page 27, line 11. 


Following: "INFORMATION" 
Insert: ", program information, and additional criteria" 


28. Page 27, line 13. 


Strike: "PROVIDED IN SUBSECTION (3)" 
Insert: "required in [section 3]" 


29. Page 28, line 1. 


Strike: "LOCAL GOVERNMENTAL UNIT'S" 
Insert: "strength of the community’s" 


30. Page 28, line 3 through page 29, line 11. 
Strike: subsection (3) in its entirety 


31. Page 29, line 20. 
Strike: "FACILITY" 


Insert: "center" 


32. Page 29, line 24. 
Strike: "4" 

Insert: "3" 

Following: "]" 

Strike: ", [SECTION 6(3)]," 
Following: "SECTION" 
Strike: "8(2)" 

Insert: "7(2)" 


33. Page 30, line 5. 
Strike: "7" 
Insert: "6" 
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34. Page 30, line 8. 
Strike: "6" 
Insert: "5" 


35. Page 30, line 13. 
Strike: "FACILITY" 


Insert: "center" 


36. Page 30, line 19. 
Strike: "FACILITY" 
Insert: "center" 


37. Page 30, line 22. 
Strike: "EACILITY" 


Insert: "center" 


38. Page 31, lines 2 and 3. 
Following: "SELECTION" on line 2 
Insert: "." 


Strike: "AND THE" 
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Insert: "The director shall review the selection process to ensure that the 
committee has not made an error in process or in fact. If the 
director determines that an error has been made, he shall remand 
the recommendation to the committee for further evaluation. The" 


Following: "SELECTION" on line 3 
Insert: "upon determining that no errors have been made" 


39. Page 31, line 5. 
Strike: "100" 
Insert: "150" 
Strike: "THE" 
Following: "[" 
Insert: "the" 


40. Page 34, line 20. 
Strike: "facility" 
Insert: "center" 


41. Page 35, line 1. 
Strike: "facility’ 
Insert: "center" 


42. Page 35, line 6. 
Strike: "8" 

Insert: "7" 

Strike: "Montana" 


43. Page 35, line 7. 
Strike: "facility" 
Insert: "center" 


44, Page 35, line 12. 
Strike: "facility" 
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Insert: "center" 


45. Page 35, line 14. 
Strike: "facility" 


Insert: "center" 


46. Page 35, line 20. 
Strike: "5" 
Insert: "4" 


47. Page 36, lines 4 through 9. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 


48. Page 36, line 14. 
Strike: "8" 

Insert: "7" 

Strike: "100" 

Insert: "150" 


And, as amended, be concurred in. Report adopted. 

HIGHWAYS AND TRANSPORTATION (Weeding, Chairman): 4/11/91 
HB 579, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Bengtson, Chairman): 4/11/91 
HJR 45, be concurred in. Report adopted. 

Adverse Committee Report 

FINANCE AND CLAIMS (Jacobson, Chairman): 4/11/91 
HB 786, be not concurred in. Adverse committee report adopted as follows: 
Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Eck, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Keating, Koehnke, Manning, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 41 


Nays: Doherty, Fritz, Jacobson, Jergeson, Kennedy, Lynch, Stimatz. 
Total 7 


Absent or not voting: Bianchi, Svrcek. 
Total 2 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Harp in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 866 - Senator Keating moved that HB 866 be concurred in. Motion 
failed as follows: 


Yeas: Blaylock, Brown, Crippen, Eck, Fritz, Harding, Hockett, Jacobson, 
Keating, Lynch, Manning, Pipinich, Rye, Towe, Van Valkenburg, Vaughn, 
Waterman, Mr. President. 

Total 18 


Nays: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Devlin, 
Doherty, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Hammond, 
Harp, Jergeson, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Rea, Svrcek, 
Swift, Thayer, Tveit, Weeding, Williams, Yellowtail. 

Total 30 


Absent or not voting: Bianchi, Stimatz. 
Total 2 


Excused: None. 
Total O 


Senator Van Valkenburg moved that HB 866 be indefinitely postponed. 
Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, Devlin, 
Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, 
Hammond, Harp, Jacobson, Jergeson, Kennedy, Koehnke, Manning, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Blaylock, Crippen, Fritz, Harding, Hockett, Keating, Lynch, Rye. 
Total 8 


Absent or not voting: Bianchi, Stimatz. 
Total 2 


Excused: None. 
Total O 
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HB 982 - Senator Van Valkenburg moved that HB 982 be amended as 
follows: 


1. Title, lines 4 through 10. 
Strike: "TO" on line 4 through "BARREL;" on line 10 


2. Title, lines 13 through 17. 
Strike: "7-1-2111" on line 13 through "20-9-141," on line 17 


3. Title, lines 17 and 18. 

Following: "20-9-318," 

Insert: "AND" 

Strike: "20-9-331" on line 17 through "90-6-402," on line 18 


4. Title, lines 19 and 20. 

Following: "PROVIDING" on line 19 

Insert: "AN" 

Strike: "DATES" on line 19 through "APPLICABILITY" on line 20 


5. Page 1, line 23 through page 41, line 12. 
Strike: sections 1 through 21 in their entirety 
Renumber: subsequent sections 


6. Page 47, line 23 through page 67, line 15. 
Strike: sections 26 through 32 in their entirety 
Renumber: subsequent sections 


7. Page 69, line 6. 
Strike: "$254" 
Insert: "$267" 


8. Page 69, lines 9 through 17. 
Strike: sections 34 and 35 in their entirety 
Renumber: subsequent sections 


9. Page 69, line 21. 
Strike: "33" 

Insert: "5" 

Strike: "$254" 
Insert: "$267" 
Strike: "$23" 
Insert: "$37" 


10. Page 69, line 22 through page 70, line 1. 
Strike: section 37 in its entirety 
Renumber: subsequent sections 


11. Page 70, line 2. 
Strike: "dates" 
Insert: "date" 


12. Page 70, lines 2 through 7. 
Strike: "(1)" on line 2 through "]" on line 7 


SEVENTY-SEVENTH LEGISLATIVE DAY 1475 
April 11, 1991 


Insert: "[This act]" 


13. Page 70, lines 8 through 17. 
Strike: section 39 in its entirety 


Amendment adopted unanimously. 
Senator Van Valkenburg moved that HB 982 be amended as follows: 


Amend Senator Van Valkenburg amendment set #1 as follows: 
Strike: amendments 7 and 9 in their entirety 


1. Title, line 11. 
Following: "BY" 
Strike: "3" 
Insert: "2" 


2. Page 41, line 17. 
Strike: "$24,355" 
Insert: "$24,119" 


3. Page 41, line 20. 
Strike: "$24,355" 
Insert: "$24,119" 
Strike: "$1,018" 
Insert: "$1,008" 


4. Page 41, line 25. 
Strike: "$39,922" 
Insert: "$39,534" 


5. Page 42, line 1. 
Strike: "$1,018" 
Insert: "$1,008" 


6. Page 42, line 4. 
Strike: "$33,517" 
Insert: "$33,192" 


Strike: "$1,018" 
Insert: "$1,008" 


7. Page 42, line 8. 
Strike: "$53,512" 
Insert: "$52,992" 


8. Page 42, line 9. 
Strike: "$638" 
Insert: "$631" 


9. Page 42, line 16. 
Strike: "$2,365" 
Insert: "$2,342" 
Strike: "$2.30" 


1476 


Insert: "$2.27" 


10. Page 42, line 20. 


Strike: "$2,227" 
Insert: "$2,205" 


11. Page 42, line 21. 


Strike: "$1.26" 
Insert: "$1.24" 


12. Page 42, line 24. 


Strike: "$1,970" 
Insert: "$1,951" 


13. Page 43, line 9. 


Strike: "$148,107" 
Insert: "$146,669" 


14. Page 43, line 11. 


Strike: "$6,171" 
Insert: "$6,111" 


15. Page 43, line 12. 


Strike: "$33.66" 
Insert: "$33.33" 


16. Page 43, line 15. 


Strike: "e: "$5,633" 
Insert: "$5,578" 


17. Page 43, line 16. 


Strike: "$33.66" 
Insert: "$33.33" 


18. Page 43, line 19. 


Strike: "$3,613" 
Insert: "$3,578" 


19. Page 43, line 20. 


Strike: "$5.63" 
Insert: "$5.58" 


20. Page 43, line 23. 


Strike: "$3,050" 
Insert: "$3,020" 


21. Page 43, line 24. 


Strike: "$3.09" 
Insert: "$3.06" 


22. Page 44, line 2. 
Strike: "$2,740" 
Insert: "$2,713" 
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23. Page 44, line 3. 
Strike: "57" 
Insert: "56" 


24. Page 44, line 6. 


Strike: "$2,570" 
Insert: "$2,545" 


25. Page 44, line 22. 
Strike: "$25,086" 
Insert: "$24,601" 


26. Page 44, line 25. 
Strike: "$25,086" 
Insert: "$24,601" 
Strike: "$1,048" 
Insert: "$1,028" 


27. Page 45, line 5. 


Strike: "$41,119" 
Insert: "$40,325" 


28. Page 45, line 6. 
Strike: "$1,048" 
Insert: "$1,028" 


29. Page 45, line 9. 
Strike: "$34,523" 
Insert: "$33,856" 
Strike: "$1,048" 
Insert: "$1,028" 


30. Page 45, line 13. 


Strike: "$55,117" 
Insert: "$54,052" 


31. Page 45, line 14. 
Strike: "$657" 
Insert: "$644" 


32. Page 45, line 21. 
Strike: "$2,436" 
Insert: "$2,389" 
Strike: "$2.37" 
Insert: "$2.32" 


33. Page 45, line 25. 
Strike: "$2,294" 
Insert: "$2,249" 


34. Page 46, line 1. 
Strike: "$1.29" 
Insert: "$1.27" 
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35. Page 46, line 4. 
Strike: "$2,030" 
Insert: "$1,990" 


36. Page 46, line 18. 


Strike: "$152,550" 
Insert: "$149,602" 


37. Page 46, line 20. 
Strike: "$6,356" 
Insert: "$6,233" 


38. Page 46, line 21. 


Strike: "$34.67" 
Insert: "$34" 


39. Page 46, line 24. 
Strike: "$5,802" 
Insert: "$5,690" 


40. Page 46, line 25. 
Strike: "$34.67" 
Insert: "$34" 


41. Page 47, line 3. 
Strike: "$3,722" 
Insert: "$3,650" 


42. Page 47, line 4. 
Strike: "$5.80" 
Insert: "$5.69" 


43. Page 47, line 7. 
Strike: "$3,141" 
Insert: "$3,081" 
Strike: "$3.18" 
Insert: "$3.12" 


44. Page 47, line 10. 
Strike: "$2,822" 
Insert: "$2,767" 


45. Page 47, line 11. 
Strike: "58" 
Insert: "57" 


46. Page 47, line 14. 


Strike: "$2,647" 
Insert: "$2,596" 


47. Page 69, line 6. 
Strike: "$254" 
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Insert: "$255" 


48. Page 69, line 21. 
Strike: "33" 

Insert: "5" 

Strike: "$254" 
Insert: "$255" 
Strike: "$23" 

Insert: "$25" 


Amendment adopted unanimously. 
Senator Van Valkenburg moved that HB 982 be amended as follows: 


1. Page 69. 

Following: line 21 

Insert: "NEW SECTION. Section 7. Contingent voidness. If House Bill No. 
1007 is not passed and approved, then [this act] is void." 

Renumber: subsequent sections 


Amendment adopted as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Beck, Burnett, Devlin, Farrell, Hammond, Keating, Noble, Swift, 
Thayer. 
Total 9 


Absent or not voting: Aklestad, Tveit. 
Total 2 


Excused: None. 
Total O 


Senator Lynch moved that HB 982 be amended as follows: 


1. Title, lines 4 through 10. 
Following: "TO" on line 4 
Strike: remainder of line 4 through ";" on line 10 


2. Title, line 11. 

Following: ";" 

Insert: "AUTHORIZING THE CARD GAME OF BLACKJACK AND 
PROVIDING THAT PART OF THE TABLE PERMIT FEES AND TAX 
BE USED AS STATE EQUALIZATION AID TO PUBLIC SCHOOLS;" 
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3. Title, lines 13 through 16. 
Strike: lines 13 through 16 in their entirety 


4. Title, line 18. | ; 

Following: "20-9-333," 

Insert: "20-9-343," 

Following: "20-10-144," 

Insert: "23-5-112, 23-5-177, 23-5-306, 23-5-308, 23-5-309, 23-5-311, 23- 
5-313, AND" 

Strike: "AND 90-6-402," 


5. Title, lines 19 and 20. 

Following: "PROVIDING" on line 19 

Insert: "AN" 

Following: "EFFECTIVE" 

Strike: remainder of line 19 through "APPLICABILITY" on line 20 


6. Page 1, line 23 through page 39, line 4. 
Strike: sections 1 through 20 in their entirety 
Renumber: subsequent sections 


7. Page 40, line 10. 
Strike: "property" 


8. Page 40, line 12. 
Following: line 11 
Insert: "[sections 18 and 19]" 


9. Page 40, line 15. 
Following: "(vii)" 
Insert: "anticipated revenue from local government severance taxes as 
provided in 15-36-112; 
(viii) anticipated revenue from coal gross proceeds under 
15-23-703;" 
Renumber: subsequent subsections 


10. Page 50, line 15. 

Following: "(f)" 

Insert: "gross proceeds taxes from coal under 15-23-703;" 
Renumber: subsequent subsections 


11. Page 50, line 19. 

Following: "4988" 

Insert: ", and local government severance taxes on any other production 
occurring after December 31, 1988" 


12. Page 50, line 20. 
Strike: "property" 


13. Page 50, line 21. 
Following: "23-2-803," 
Insert: "[sections 18 and 19]" 
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14. Page 53, line 5. 

Following: "(c)" 

Insert: "gross proceeds taxes from coal under 15-23-703;" 
Renumber: subsequent subsections 


15. Page 53, line 9. 

Following: "4988" 

Insert: ", and local government severance taxes on any other production 
occurring after December 31, 1988" 


16. Page 53, line 10. 
Strike: "property" 


17. Page 53, line 11. 
Following: "23-2-803," 
Insert: "[sections 18 and 19]" 


18. Page 53, line 22. 

Following: " 

Insert: "plus the taxable value of coal gross proceeds determined under 15- 
23-703(3)" 


19. Page 54, line 17. 

Following: " 

Insert: "plus the taxable value of coal gross proceeds determined under 15- 
23-703(3)" 


" 


20. Page 55, line 19. 

Following: "4+5-23-763{3})" 

Insert: "plus the taxable value of coal gross proceeds determined under 15- 
23-703(3)" 


21. Page 58, line 2. 

Following: "1988" 

Insert: "and local government severance taxes on any other oil and gas 
production occurring after December 31, 1988" 

Following: ";" 

Strike: "and" 


22. Page 58, line 3. 

Following: "(iv)" 

Insert: "coal gross proceeds taxes under 15-23-703; and" 
Renumber: subsequent subsection 


23. Page 63, line 19. 

Following: "(f)" 

Insert: "gross proceeds taxes from coal under 15-23-703;" 
Renumber: subsequent subsections 


24. Page 63, line 24. 

Following: "4988" 

Insert: "and local government severance taxes on any other production 
occurring after December 31, 1988" 


1482 SENATE JOURNAL 
REGULAR SESSION 


25. Page 65, line 13 through page 67, line 15. 
Strike: sections 31 and 32 in their entirety 
Renumber: subsequent sections 


26. Page 69. 
Following: line 4 
Insert: "Section 11. Section 23-5-112, MCA, is amended to read: 

"23-5-112. Definitions. Unless the context requires 
otherwise, the following definitions apply to parts 1 through 6 of 
this chapter: 

(1) "Applicant" means a person who has applied for a 
license or permit issued by the department pursuant to parts 1 
through 6 of this chapter. 

(2) "Application" means a written request for a license or 
permit issued by the department. The department shall adopt rules 
describing the forms and information required for issuance of a 
license. 

(3) “Authorized equipment" means, with respect to live 
keno or bingo, equipment that may be inspected by the department 
and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 
with a card bearing a printed design of 5 columns of 5 squares 
each, 25 squares in all. The letters B-I-N-G-O must appear above 
the design, with each letter above one of the columns. No more 
than 75 numbers may be used. One number must appear in each 
square, except for the center square, which may be considered a 
free play. Numbers are randomly drawn using authorized 
equipment until the game is won by the person or persons who 
first cover a previously designated arrangement of numbers on the 
bingo card. 

(5) "Bingo caller" means a person 18 years of age or older 
who, using authorized equipment, announces the order of the 
numbers drawn in live bingo. 

(6) "Card game table" or "table" means a live card game 
table authorized by permit and made available to the public on the 
premises of a licensed gambling operator. 

(7) "Dealer" means a person with a dealer's license issued 
under part 3 of this chapter. 

(8) "Department" means the department of justice. 

(9) "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 
of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment to 
another person for use in public. 

(10) "Gambling" or "gambling activity" means risking 
money, credit, deposit, check, property, or any other thing of value 
for a gain that is contingent in whole or in part upon lot, chance, 
or the operation of a gambling device or gambling enterprise. 

(11) "Gambling device" means a_ mechanical, 
electromechanical, or electronic device, machine, slot machine, 
instrument, apparatus, contrivance, scheme, or system used or 
intended for use in any gambling activity. 
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(12) "Gambling enterprise" means an activity, scheme, or 
agreement or an attempted activity, scheme, or agreement to 
provide gambling or a gambling device to the public. 

(13) "Gross proceeds" means gross revenue received less 
prizes paid out. 

(14) "Illegal gambling device" means a gambling device not 
specifically authorized by statute or by the rules of the department. 

(15) "INegal gambling enterprise" means a_ gambling 
enterprise that violates a statute or a rule of the department. 

(16) "Keno" means a game of chance in which prizes are 
awarded using a card with 8 horizontal rows and 10 columns on 
which a player may pick up to 10 numbers. A keno caller, using 
authorized equipment, shall select at random at least 20 numbers 
out of numbers between 1 and 80, inclusive. 

(17) "Keno caller" means a person 18 years of age or older 
who, using authorized equipment, announces the order of the 
numbers drawn in live keno. 

(18) "License". means an_ operator's, dealer's, or 
manufacturer-distributor’s license issued to a person by the 
department. 

(19) "Licensee" means a person who has received a license 
from the department. 

(20) "Live card game" or "card game" means a card game 
that is played in public between persons on the premises of a 
- licensed gambling operator and in the case of blackjack, played 


between one or more players and a licensed dealer. 
(21) "Lottery" or "gift enterprise" means a scheme, by 


whatever name known, for the disposal or distribution of property 
by chance among persons who have paid or promised to pay 
valuable consideration for the chance of obtaining the property or 
a portion of it or for a share or interest in the property upon an 
agreement, understanding, or expectation that it is to be 
distributed or disposed of by lot or chance. However, "gift 
enterprise" does not mean: 

(a) lotteries authorized under part 10 of this chapter; or 

(b) cash or merchandise attendance prizes or premiums 
that the county fair commissioners of agricultural fairs and rodeo 
associations may give away at public drawings at fairs and rodeos. 

(22) "Manufacturer" means a person who assembles from 
raw materials or subparts a completed piece of equipment or pieces 
of equipment of any kind to be used as a gambling device. 

(23) "Operator" means a person who purchases, receives, 
or acquires, by lease or otherwise, and operates or controls for use 
in public, a gambling device or gambling enterprise authorized 
under parts 1 through 6 of this chapter. 

(24) "Permit" means approval from the department to make 
available for public play a gambling device or gambling enterprise 
approved by the department pursuant to parts 1 through 6 of this 
chapter. 

(25) "Person" or "persons" means both natural and artificial 
persons and all partnerships, corporations, associations, clubs, 
fraternal orders, and societies, including religious and charitable 
organizations. 
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(26) "Premises" means the physical building or property 
within or upon which a licensed gambling activity occurs, as stated 
on an operator's license application and approved by the 
department. 

(27) "Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the public 
has access or may be permitted to have access; or 

(b) a place of public resort, including but not limited to a 
facility owned, managed, or operated by a partnership, corporation, 
association, club, fraternal order, or society, including a religious 
or charitable organization. 

(28) "Raffle" means a gift enterprise in which each 
participant buys a chance or chances to win a prize. 

(29) "Slot machine" means a mechanical, electrical, 
electronic, or other gambling device, contrivance, or machine that, 
upon insertion of a coin, currency, token, credit card, or similar 
object or upon payment of any valuable consideration, is available 
to play or operate, the play or operation of which, whether by 
reason of the skill of the operator or application of the element of 
chance, or both, may deliver or entitle the person playing or 
operating the gambling device to receive cash, premiums, 
merchandise, tokens, or anything of value, whether the payoff is 
made automatically from the machine or in any other manner. This 
definition does not apply to video gambling machines authorized 
under part 6 of this chapter. 

(30) "Video gambling machine" is a gambling device 
specifically authorized by part 6 of this chapter and the rules of the 
department. 

31) "Blackjack" means a live card game played b 


maximum of seven players and one dealer. The object of the game 
is for a player to obtain a higher total card count than the dealer 
by reaching 21 or as close to 21 as possible without exceeding that 
count. 

(32) "Drop" means the total amount of money that is paid 
by a player to a dealer to purchase blackjack chips and that is 
deposited by the dealer in a drop box." 


Section 12. Section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gambling establishment -- license 
-- fee -- limitation on number of gambling devices. (1) It is a 
misdemeanor for a person who is not licensed by the department 
as an operator to make available to the public for play a gambling 
device or gambling enterprise. 

(2) An operator’s license must include the following 
information: 

(a) a description of the premises upon which the gambling 
will take place; 

(b) the operator’s name; 

(c) a description of each gambling device or card game 
table licensed to the operator by the department for play upon the 
premises, including the type of game and license number or decal 
number for each licensed game; and 
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(d) any other relevant information determined necessary 
by the department. 

(3) The operator's license must be issued annually along 
with all other licenses for gambling devices or games licensed to 
the operator. 

(4) The operator’s license must be updated each time a 
gambling device or card game table license is newly issued or the 
device or game is removed from the premises. 

(5) The department may not charge a fee for the issuance 
of an operator's license. 

(6) The operator's license must be prominently displayed 
upon the premises for which it is issued. 


(7)_ An operator who otherwise meets the requirements of 
parts 1 through 6 of this chapter may place on his premises a 
m um of 25 live card game tables, live bingo or keno games 
and keno, bingo, or draw poker machines in any combination, 
except that he may not place on his premises more than 3 
blackjack tables." 


Section 13. Section 23-5-306, MCA, is amended to read: 
"23-5-306. Live card game table -- permit -- fees -- 
disposition of fees. (1) (a) A person who has been granted an 
operator's license under 23-5-177 and a license to sell alcoholic 
' beverages for consumption on the premises may be granted an 
annual permit for the placement of live card game tables. 
(b) The department may issue an annual permit for the 
lacement of live card game _ tables for conductin ames 
authorized in 23-5-311, except blackjack, to a person operating a 
premises not licensed under 16-4-401(2) if: 


(i) H one or more live card game tables were legally 
operated on a the premises on January 15, De anes Cana aes 


(ii) the premises were licensed on that date ‘to sell food, 
eave or eins ead See a NOs aie li 





(iii) the person has been granted _an operator's license 
under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) the person has continuously operated a live card game 
table on the premises since January 15, 1989; and 

(B) the natural persons who together hold the majority 
financial interest in the business operated on the premises are the 
same as on January 15, 1989, except as provided in subsection 


(1)(c). 

(c)_ If the spouse or a child of a person granted a permit 
under subsection (1)(b) acquires controlling financial interest in the 
business operated on the premises and obtains an operator's 
license under 23-5-177, the department may grant a permit and 
annually renew the permit if the spouse or child maintains 
controlling financial interest in the business. A person seeking a 
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permit under this subsection (c) shall submit to the department 


sufficient of of his relationship to the former permitholder. 


_ (2) (a) Fhe An operator who offers the game of panguingue 
or poker shall pay the follo annual permit fee in lieu of taxes 


soe cock is fet See wile ee eer ae 


pe used to conduct 





bouietugiead mpake 
(a)(i) $250 for the first table; and 


(6) (ii) $500 for each additional table. 

The fee impose subsection (2)(a) must be prorated 
on‘a quarterly basis but may not be prorated to allow a permit to 
expire before June 30. The department may not grant a refund if 
a live card game table ceases operation before the permit expires. 

(3)(c) The department shall retain for administrative 
purposes $100 of the fee collected under this-part subsection (2)(a) 
for each live card game table. 

(4)(d) The department shall forward on a quarterly basis 
the remaining balance of the fee collected under subsection (2) to 
the treasurer of the county or the clerk, finance officer, or treasurer 
of the city or town in which the live card game table is located for 
deposit to the county or municipal treasury. A county is not 
entitled to proceeds from fees assessed on live card game tables 
located in incorporated cities and towns within the county. The 
local government portion of this fee is statutorily appropriated to 
the department, as provided in 17-7-502, for deposit to the county 
or municipal treasury. 

(3) A permit fee or tax may not be imposed under this 
section on an operator who does not offer the game of panguingue 
or poker." 


Section 14. Section 23-5-308, MCA, is amended to read: 
. "23-5-308. Card game dealers -- license. (1) A person may 
not deal cards in a live card game of blackjack, panguingue, or 
poker without being licensed annually by the department. 

(2) The fee for the first year in which the license is effective 
is $75, and the annual renewal fee is $25. The fee may not be 
prorated. 

(3) The department shall retain for administrative 
purposes the license fee charged for the issuance of a dealer's 
license. 

(4) A licensed dealer shall have on his person, and display 
upon request, his dealer's license when he is working as a dealer. 

(5) The department shall adopt rules to implement 
temporary licensing procedures until a permanent license is issued 
to a dealer. The rules must provide that a temporary license may 
be obtained at the place where a person locally applies for a 
driver's license and that the receipt received upon mailing an 
application for a permanent license by certified mail, return receipt 
requested, also constitutes a temporary license. The department 
may not assess a fee for the temporary license." 


Section 15. Section 23-5-309, MCA, is amended to read: 
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"23-5-309. Presence and control of dealer. (1) A live card 
ule Fnay not must must ps pe a on a live card Bere table in 





5 on the 
premises ofa Hiceae operator. 

addition to e uirements of subsection 

a live card e_ of blackjac ingue, or poker must be 


played in the presence and under the control of a licensed dealer." 


Section 16. Section 23-5-311, MCA, is amended to read: 

"23-5-311. Authorized card games. (1) The card games 
authorized by this part are and are limited to the card games 
known as blackjack, bridge, cribbage, hearts, panguingue, 
pinochle, pitch, poker, rummy, solo, and whist. 

(2) A person may conduct or participate in a live card 
game or make a live card game table available for public play of a 
live card game only if it is specifically authorized by this part and 
described by department rules. 

(3) This part does not apply to games simulated on 
electronic video gambling machines authorized under part 6 of this 
chapter." 


Section 17. Section 23-5-313, MCA, is amended to read: 

"23-5-313. Rules of play to be posted -- rake-off approved 
-- exception -- certain participant fees prohibited. (1) Rules 
governing the conduct of each game must be prominently posted 
within the sight of the players at a live card game table on the 
premises of a licensed operator. The rules must include notice of 
the maximum percentage rake-off, if any, and must require that 
the person taking the rake-off do so in an obvious manner. 

(2) An operator conducting a card game other than 
blackjack, panguingue, or poker may not take a rake-off or collect 
an_entrance_or administrative fee or any other form _ of 
remuneration from a player." 


NEW SECTION, Section 18. Blackjack tables -- permit fee. 
(1) An operator granted a live card game table permit under 23-5- 
306 may place blackjack tables on his premises. 

(2) The operator shall annually pay to the department a 
permit fee of $1,000 for the first, $2,500 for the second, and 
$4,000 for the third blackjack table placed on his premises. The 
department shall retain the permit fee for the first table and $1,000 
of the permit fee for a second or third table for administrative 
purposes. The remainder of the fee for a second or third table 
must be forwarded to the state treasurer for deposit in the state 
special revenue fund for state equalization aid to public schools of 
the state. 


NEW SECTION. Section 19. Tax on drop -- records -- 
quarterly statement and payment -- distribution. (1) An operator 
issued a live card game table permit under 23-5-306 who operates 
one or more blackjack tables shall pay to the department a 
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quarterly tax equal to 1% of the nominal value of the drop from the 
operation of each blackjack table on his premises. 

- (2) An operator shall keep a record of the drop in the form 
required by the department. At any time during the operator's 
business hours, the department may inspect the records and any 
activity related to the game. 

(3) An operator shall, within 15 days after the end of each 
quarter, complete and deliver to the department a statement 
showing the total drop from each blackjack table operated by him 
and the total tax due for the preceding quarter. This statement 
must contain any other relevant information required by the 
department. 

(4) The department shall retain one-half of the tax 
collected under this section for administrative purposes. The 
department shall forward the remaining amount to the state 
treasurer for deposit in the state special revenue fund for state 
equalization aid to public schools of the state. 


NEW SECTION, Section 20. Equipment required for 
‘blackjack tables. Each blackjack table placed on an operator's 
premises must be equipped with a double-locking or triple-locking 
removable metal box, commonly known as a drop box, into which 
is deposited cash received from players for the purchase of chips. 
A table must also be equipped with one of the following devices, 
which must be approved by the department: 

: (1) a device, commonly known as a dealing shoe, from 
which cards are dealt and which holds at least two but no more 
than six shuffled decks of cards; or 

(2) a mechanical or electronic shuffling device that 
simultaneously shuffles at least two but no more than six decks of 
cards and provides randomly selected cards for play without dealer 
participation in the shuffling process. 


NEW SECTION. Section 21. Cash wagers and cash 
gratuities prohibited -- pooling of gratuities required. (1) A wager 
made by a player at a blackjack table may be made in approved 
chips only. (2) A gratuity given to a dealer by a player at a 
blackjack table may be paid in chips only. Chips received by 
dealers as gratuities must be pooled and distributed in proportion 
to the number of hours worked by each dealer. 


NEW SECTION. Section 22. Limit on hands played 
simultaneously -- maximum initial wager. (1) A player may not play 
more than two spots at a blackjack table at one time. 

(2) The maximum amount of the initial wager made by a 
player during a hand of blackjack is $10. 


NEW SECTION. Section 23. Rules. The department shall 
adopt rules for administering the provisions of this part that relate 
to blackjack. The rules must address but need not be limited to: 

(1) physical characteristics of a blackjack table, drop box, 
dealing shoe, cards, and chips; 
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(2) procedures for converting cash to chips at a blackjack 
table, including procedures for obtaining chips to ensure the 
integrity of the blackjack tax; 

(3) procedures for transporting a drop box and for 
counting drop box cash; 

(4) recordkeeping and tax reporting requirements; 

(5) the method for dealing cards. The rules must require 
cards to be dealt face up to players and prohibit players from 
touching the cards. 

(6) play of the game. The rules must: 

(i) permit splitting, doubling down, tip betting, and 
insurance betting; 

(ii) prohibit the dealer from receiving another card if the 
count of his hand equals 17 or greater; and 

(iii) allow the player to retain his wager if the count of the 
dealer’s hand and player's hand is identical." 


Section 24. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state equalization 
aid. (1) As used in this title, the term "state equalization aid" means 
the money deposited in the state special revenue fund as required 
in this section plus any legislative appropriation of money from 
other sources for distribution to the public schools for the 
purposes of payment of guaranteed tax base aid and equalization 
of the foundation program. 

(2) The superintendent of public instruction may spend 
funds appropriated for state equalization aid as required for 
guaranteed tax base aid and foundation program purposes 
throughout the biennium. 

(3) The following must be paid into the state special 
revenue fund for state equalization aid to public schools of the 
state: 

(a) money received from the collection of income taxes 
under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received from 
the collection of corporation license and income taxes under 
chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 
collection of the severance tax on coal; 

(d) money received from the treasurer of the United States 
as the state's shares of oil, gas, and other mineral royalties under 
the federal Mineral Lands Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 and 
20-9-342; 

(f) money received from the state equalization aid levy 
under 20-9-360; 

(g) income from the lottery, as provided in 23-5-1027; 

(h) the surplus revenues collected by the counties for 
foundation program support according to 20-9-331 and 20-9-333; 

(i) investment income earned by investing money in the 
state equalization aid account in the state special revenue fund; 
and 
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(j) 15% of the income and earnings of all coal severance 

tax funds as provided in 17-5-704(2); and 
e_ permit allocated to the fund under 

[sections 18 and 19]. f 

(4) The superintendent of public instruction shall request 
the board of investments to invest the money in the state 
equalization aid account to maximize investment earnings to the 
account. 7 

(5) Any surplus revenue in the state equalization aid 
account in the second year of a biennium may be used to reduce 
any appropriation required for the next succeeding biennium."" 

Renumber: subsequent sections 


27. Page 69, line 9 through page 70, line 1. 

Strike: sections 34 through 37 in their entirety 

Insert: "NEW SECTION, Section 26. Codification instruction. [Sections 18 
through 23] are intended to be codified as an integral part of Title 
23, chapter 5, parts 1 through 6, and the provisions of Title 23, 
chapter 5, parts 1 through 6 apply to [sections 18 through 23]." 

Renumber: subsequent sections 


28. Page 70, lines 2 through 7. 

Strike: "dates" on line 2 

Insert: "date" 

Following: "." on line 2 

Strike: remainder of line 2 through "33" on line 7 
Insert: "[This act" 


29. Page 70, lines 8 through 17. 
Strike: section 39 in its entirety 


Amendment failed as follows: 


Yeas: Anderson, Bianchi, Devlin, Farrell, Fritz, Halligan, Hockett, Jacobson, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Tveit, Williams. 
Total 17 


Nays: Aklestad, Beck, Bengtson, Blaylock, Brown, Bruski, Bumett, 
Crippen, Doherty, Eck, Franklin, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Jergeson, Keating, Kennedy, Koehnke, Manning, Rea, 
Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Van Valkenburg moved that HB 982, as amended, be concurred in. 
Motion carried as follows: 
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Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 29 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Harp moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 4/11/91 
HB 155, third reading copy, be amended as follows: 


1. Title, lines 9 and 10. 

Following: "SALARY" on line 9 

Strike: remainder of line 9 through "$56,000" on line 10 
Insert: "$52,000 per year" 


2. Page 4, line 23 through page 5, line 1. 

Following: "3-8-2421" on line 23 

Strike: remainder of line 23 through "$56,000" on page 5, line 1 
Insert: "shall be $52,000 per year" 


And, as amended, be concurred in. Report adopted. 
HB 993, third reading copy, be amended as follows: 


1. Title, line 15. 
Following: "41-3-208," 
Insert: "41-3-403," 
Strike: "41-3-1115," 


2. Page 1, line 21. 
Following: line 20 
Insert: "Section 1. Section 41-3-403, MCA, is amended to read: 
"41-3-403. Order for immediate protection of youth. (1) (a) 
Upon the filing of a petition for temporary investigative authority 
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and protective services, the court may issue an order granting such 
relief as may be required for the immediate protection of the youth. 

_. (b) The order, along with the petition and supporting 
documents, shall be served by a peace officer. or a representative 
of the department of family services on the person or persons 
named therein. When the youth is placed in a medical facility or 
protective facility, the department shall notify the parents or 
parent, guardian, or other person having legal custody of the 
youth, at the time the placement is made or as soon thereafter as 
possible. | 

(c) The order shall require the person served to comply 
immediately with the terms thereof or to appear before the court 
issuing the order on the date specified and show cause why he has 
not complied with the order. The show cause hearing must be 
conducted within 20 days of the issuance of the order by the judge 
or a master appointed by the judge. The person filing the petition 
has the burden of presenting evidence establishing probable cause 
for the issuance of the order. Except as otherwise provided herein, 
the rules of civil procedure shall apply. 

(d) Upon a failure to comply or show cause the court may 
hold the person in contempt or place temporary legal custody of 
the youth with the department of family services until further 
order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department of family 
services worker; 

(b) medical and psychological evaluation of youth or 
parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person having 
legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or facility 
for protection of the youth; 

(e) require the parents, guardian, or other person having 
custody to furnish such services as the court may designate; 

inquire into the financial ability of the parents 
guardian, or other person having custody of the youth to 
contribute to the costs for the care, custody, and treatment of the 
youth and order contribution for those costs pursuant to the 
requirements of 41-3-406(3) through (6); 

(§(g) such other temporary disposition as may be required 
in the best interest of the youth."" 

Renumber: subsequent sections 


3. Page 25, line 8 through page 27, line 3. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


4. Page 29, lines 21 and 23. 
Strike: "5" 
Insert: "6" 


And, as amended, be concurred in. Report adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 9:00 a.m., Friday, 
April 12, 1991. Motion carried. 


Senate adjourned at 6:21 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 12, 1991 State Capitol 


Senate convened at 9:24 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the seventy-first, seventy-second, and seventy-third 
legislative days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/12/91 

Correctly printed and placed on members’ desks: SJR 28 

Correctly enrolled: SB 164, SB 400 

Signed by the President at 1:35 p.m., April 11, 1991: SB 105, SB 117, SB 
123, SB 229, SB 236, SB 253, SB 256, SB 269, SB 311, SB 336, 
SB 377, SB 385, SB 386, SB 391 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 69, introduced by Eck 
SB 93, introduced by Gage 
SB 128, introduced by Halligan 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 111, introduced by Halligan 
SB 177, introduced by Mazurek 


Senate amendments to the following House bills concurred in: 


HB 233, introduced by Bardanouve 
HB 837, introduced by Driscoll 

HB 846, introduced by Menahan 
HB 847, introduced by Lee 

HB 853, introduced by Scott 

HB 857, introduced by O’Keefe 

HB 860, introduced by Dowell 

HB 870, introduced by R. Johnson 
HB 882, introduced by Russell 

HB 888, introduced by L. Nelson 
HB 891, introduced by Stickney 
HB 908, introduced by Harper 

HB 909, introduced by D. Brown 
HB 917, introduced by Toole 

HB 924, introduced by Measure 
HB 930, introduced by Whalen 


1496 SENATE JOURNAL 
REGULAR SESSION 


HB 942, introduced by Beck 

HB 943, introduced by Davis 

HB 948, introduced by R. Johnson 

HB 966, introduced by Steppler 5 


Senate amendments to the following House joint resolutions concurred in: 


HJR 9, introduced by Russell 
HJR 13, introduced by Connelly 
HJR 35, introduced by McCarthy 
HJR 36, introduced by Toole 
HJR 39, introduced by Daily 
HJR 40, introduced by S. Rice 


House adopted Free Conference Committee reports on the following Senate 
bills: 


SB 49, introduced by Waterman 
SB 171, introduced by Svrcek 


HB 451 - House, on April 9, failed to concur in Senate amendments to HB 
451, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 451. The 
Speaker appointed the following members: 


Representative Brooke, Chair 
Representative Toole 
Representative Mercer 


HB 494 - House, on April 9, failed to concur in Senate amendments to HB 
494, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 494. The 
Speaker appointed the following members: 


Representative Darko, Chair 
Representative Strizich 
Representative Swysgood 


HB 551 - House, on April 9, failed to concur in Senate amendments to HB 
551, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 551. The 
Speaker appointed the following members: 


Representative O’Keefe, Chair 
Representative Wanzenried 
Representative Fagg 


HB 719 - House, on April 9, failed to concur in Senate amendments to HB 
719, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 719. The 
Speaker appointed the following members: 


Representative D. Brown, Chair 
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Representative Larson 
Representative J. Rice 


HB 730 - House, on April 9, failed to concur in Senate amendments to HB 
730, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 730. The 
Speaker appointed the following members: 


Representative D. Brown, Chair 
Representative Gervais 
Representative Swysgood 


HB 763 - House, on April 9, failed to concur in Senate amendments to HB 
763, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 763. The 
Speaker appointed the following members: 


Representative Stang, Chair 
Representative McCulloch 
Representative Bergsagel 


HB 825 - House, on April 9, failed to concur in Senate amendments to HB 
825, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 825. The 
Speaker appointed the following members: 


Representative D. Brown, Chair 
Representative Strizich 
Representative Clark 


HB 559 - House, on April 9, failed to concur in Senate amendments to HB 
559, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 559. The 
Speaker appointed the following members: 


Representative Whalen, Chair 
Representative Measure 
Representative Fagg 


HB 568 - House, on April 9, failed to concur in Senate amendments to HB 
568, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 568. The 
Speaker appointed the following members: 


Representative Stang, Chair 
Representative McCulloch 
Representative J. Rice 


HB 650 - House, on April 9, failed to concur in Senate amendments to HB 
650, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 650. The 
Speaker appointed the following members: 
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Representative Squires, Chair 

Representative Becker 

Representative Foster 

HB 672 - House, on April 9, failed to concur in Senate amendments to HB 
672, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 672. The 
Speaker appointed the following members: 


Representative Dowell, Chair 
Representative Scott 
Representative Fagg 


HB 698 - House, on April 9, failed to concur in Senate amendments to HB 
698, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 698. The 
Speaker appointed the following members: 


Representative O’Keefe, Chair 
Representative Scott 
Representative J. Rice 


HB 747 - House, on April 9, failed to concur in Senate amendments to HB 
747, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 747. The 
Speaker appointed the following members: 


Representative Strizich, Chair 
Representative Wyatt 
Representative Lee 


MOTIONS 


HB 2 - Senator Van Valkenburg moved that the rules of the 52nd 
Legislature be temporarily suspended to allow staff members from the 
Legislative Fiscal Analyst's office and the Office of Budget and Program 
Planning to be on the floor of the Senate this legislative day for the debate 
on HB 2. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: Bengtson, Eck, Gage, Lynch, Svrcek, Towe. 
Total 6 
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Excused: Manning. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 2 - Senator Jacobson moved that HB 2 be concurred in. Senator 
Jacobson introduced the bill and explained the procedure to be followed for 
the presentation of HB 2. 





Senator Stimatz explained Section A of HB 2. 


1. Senator Swift moved that Section A of HB 2 be amended as follows: 


1. Page A-3. 

Following: line 14 

Insert: "The committee on committees of the senate and the speaker of the 
house of representatives shall, respectively, appoint two senators 
and two representatives, one from each party, to represent 
Montana on the western states legislative forestry task force." 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Nathe, Noble, 
Rye, Swift, Thayer, Tveit, Vaughn. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


2. Senator Gage moved that Section A of HB 2 be amended as follows: 


1. Page A-2, line 9. 
Strike: "597,365 (General Fund)" 
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Insert: "614,165" 


2. Page A-3, line 10. 
Strike: "7,200" 
Insert: "24,000" 


Senator Gage withdrew his motion. 
3. Senator Farrell moved that Section A of HB 2 be amended as follows: 


1. Page A-2, line 9. 
Strike: "597,365 (General Fund)" 
Insert: "467,659" 


2. Page A-3, line 11. 
Strike: "National Conference of State Legislatures 189,706" 
Insert: "Northwest Economic Region Conference 60,000" 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Jergeson, Keating, 
Koehnke, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit, Williams. 
Total 25 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Kennedy, Lynch, Pipinich, Rea, Stimatz, 
Svrceek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, 
Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


4. Senator Tveit moved that Section A of HB 2 be amended as follows: 


1. Page A-3. 

Following: line 14 

Insert: "Any legislator whose expenses to attend an out-of-state conference 
are paid by the legislative council shall, within 30 days of returning 
from the conference, provide the legislative council with a written 
report on the proceedings of the conference and an assessment of 
the value to the state of the information obtained. The legislative 
council shall compile the conference reports in a summary report 
for presentation to the next scheduled session of the legislature." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Fritz, Gage, Grosfield, Hager, 
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Hammond, Harding, Harp, Hockett, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Swift, Towe, Tveit. 
Total 33 


Nays: Bianchi, Bruski, Franklin, Halligan, Jacobson, Lynch, Pipinich, 
Svrcek, Thayer, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


5. Senator Tveit moved that Section A of HB 2 be amended as follows: 


1. Page A-3. 
Strike: lines 18 and 19 in their entirety. 


This amendment eliminates a 0.5 FTE additional staff modified request in 
the Environmental Quality Council, $31,600 (General fund). 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Rye, Swift, Thayer, Tveit. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


6. Senator Bianchi moved that Section A of HB 2 be amended as follows: 


1. Page A-5, line 21. 
Strike: "13,714" 


2. Page A-5, line 22. 
Strike: "13,744" 


LFA will amend totals. 
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This amendment removes the personal services reduction for the Water 
Court Supervision program in each year of the biennium. 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 47 


Nays: Gage. 
Total 1 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


7. Senator Svrcek moved that Section A of HB 2 be amended as follows: 


1. Page A-7, line 9. 

Following: line 9 

Insert: "During legislative sessions, elected legislative leadership or their 
designee shall have equal access to the governor's radio newsline, 
a telephone service providing recorded news briefs." 


Amendment failed as follows: 


Yeas: Bengtson, Bianchi, Bruski, Doherty, Eck, Franklin, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Weeding, Yellowtail, Mr. 
President. 

Total 24 


Nays: Aklestad, Anderson, Beck, Blaylock, Brown, Burnett, Crippen, Devlin, 
Farrell, Fritz, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Nathe, Noble, Rye, Swift, Thayer, Tveit, Waterman. 

Total 24 


Absent or not voting: Williams. 
Total 1 


Excused: Manning. 
Total 1 


8. Senator Svrcek moved that Section A of HB 2 be amended as follows: 


1. Page A-7, line 9. 
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Following: line 9 
Insert: "Public funds may not be used to support the governor's radio 
newsline, a telephone service providing recorded news briefs." 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Blaylock, Hammond, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


9. Senator Jergeson moved that Section A of HB 2 be amended as follows: 


1. Page A-8. 

Following: line 17 

Insert: "d. Legal Fees and Court Costs (Line Item)" 
"45,000 (General Fund, fiscal 1992)" 


2. Page A-8, line 21. 
Strike: "Item 1b is a biennial appropriation.” 
Insert: "Items 1b and Id are biennial appropriations." 


This amendment adds $45,000 (General Fund) as a biennial, line item 
appropriation to the Commissioner of Political Practices budget for legal 
fees related to a recent court case. 


Amendment adopted as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


10. Senator Gage moved that Section A of HB 2 be amended as follows: 


1. Page A-13, line 13. 





Strike: "311,771 212,973" 
Insert: "623,542 425,945" 


This amendment adds 5.0 FTE and $524,743 to the Gambling Control 
Division, resulting in a total staff expansion of 10.0 FTE and $1,049,487 to 
begin to address a work backlog. The backlog includes license background 
checks, operator application processing, and tax return processing and 
auditing. The addition of 10.0 FTE to the Gambling Control Division was 
included in the Governor's budget. 


Amendment adopted as follows: 


Yeas: Beck, Blaylock, Brown, Burnett, Crippen, Eck, Farrell, Gage, 
Grosfield, Harding, Hockett, Keating, Koehnke, Pinsoneault, Rye, Svrcek, 
Swift, Thayer, Towe, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Bruski, Devlin, Doherty, 
Franklin, Fritz, Hager, Halligan, Hammond, Harp, Jacobson, Jergeson, 
Kennedy, Lynch, Nathe, Noble, Pipinich, Rea, Stimatz, Tveit, Vaughn. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


11. Senator Harp moved that Section A of HB 2 be amended as follow: 
1. Page A-15. 


Following: line 23 
Insert: "e. SB 164 - Department of Transportation Organization Costs (Line 


Item) 
105,128 (State Special Revenue, fiscal 1992) 
30,061 (State Special Revenue, fiscal 1993)" 
2. Page A-19, line 2. 
Strike: "668,159 665,206" 
Insert: "642,321 639,425" 


This amendment adds 1.0 FTE and $135,189 highways special revenue 
funds to the Department of Highways for organization costs of the 
Department of Transportation. The 1.0 FTE would be a permanent 
position, and is transferred from the Department of Revenue, reducing the 
Motor Fuels Division appropriation $51,619. $75,000 of the organization 
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costs in fiscal 1992 would be a one-time cost. Senate Bill No. 164 has 
passed both houses of the legislature. 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Brown, Devlin, Towe. 
Total 3 


Excused: Manning. 
Total 1 


12. Senator Pinsoneault moved that Section A of HB 2 be amended as 
follows: 


1. Page A-13, line 13. 





Strike: "311,771 212,973" 
Insert: "498,834 340,756" 


This amendment adds 3.0 FTE to the Gambling Control Division, resulting 
in a total staff expansion of 8.0 FTE to begin to address a work backlog. 
The backlog includes license background checks, operator application 
processing, and tax return processing and auditing. The addition of 10.0 
FTE to the Gambling Control Division was included in the Governor's 
budget. 


Senator Pinsoneault withdrew his motion. 
13. Senator Nathe moved that Section A of HB 2 be amended as follows: 


1. Page A-19, following line 15. 
Insert: "Items 7a, 7b, and 7c are exempt from the "Personal Services 
Reduction (Line Item)" in fiscal 1992 and fiscal 1993." 


JUSTIFICATION: Reappraisal must be completed by December 31, 1992. 
Work plans have been developed for each appraisal related position in the 
Property Assessment Division. For successful completion of reappraisal, we 
must adopt a hiring policy that allows no vacancies. Our work plans 
require that we have a replacement available for work the same day we 
have a termination. With that staffing approach we can succeed. If we 
must leave positions vacant for any period of time, reappraisal will be 
seriously jeopardized. 
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In addition, elected assessors and deputy assessors do not accrue vacancy 
savings. The position of assessor is one of the elected row offices of county 
government. The deputy assessor is a direct appointee of the assessor. 
Should the elected assessor position become vacant (as a result of 
voluntary termination or death) the county commissioners are required to 
immediately appoint a successor. That occurred recently in Roosevelt 
County. The elected assessor has that same appointment authority should 
the deputy assessor position become vacant. As a result, the elected 
county assessor and deputy assessor positions will never truly be vacant, 
thus they will not accrue vacancy savings. 


Amendment adopted unanimously. 
14. Senator Nathe moved that Section A of HB 2 be amended as follows: 


1. Page A-19, following line 15. 
Insert: "Item 7a is exempt from the "Personal Services Reduction (line item)" 
in fiscal years 1992 and 1993." 


JUSTIFICATION: The position of assessor is one of the elected row offices 
of county government. The deputy assessor is a direct apointee of the 
assessor. Should the elected assessor position become vacant (as a result 
of voluntary termination or death) the county commissioners are required 
to immediately appoint a successor. The elected assessor has that same 
appointment authority should the deputy assessor position become vacant. 
As a result, the elected county assessor and deputy assessor positions will 
never truly be vacant, thus they will not accrue vacancy savings. Recently 
in Roosevelt County, the elected assessor resigned. Simultaneous with the 
resignation, the county commissioners appointed a successor. There will 
be no vacancy savings accrued in this control variable. 


Senator Nathe withdrew his motion. 
15. Senator Jacobson moved that Section A of HB 2 be amended as follows: 


1. Page A-24, line 7. 
Strike: "474,909 382,190" 
Insert: "230,570 196,765" 


This amendment reduces the FTE and funding to implement HB 187 from 
8 to 2 FTE. The bill requires the State Fund to compute workers’ 
compensation premiums for the construction industry in using a method 
that does not increase premiums solely due to higher wage rates paid in the 
construction industry. 


Amendment adopted unanimously. 


16. Senator Van Valkenburg moved that Section A of HB 2 be amended as 
follows: 


1. Page A-6, line 13. 
Strike: "318,990 160,628" 
Insert: "261,645 77,000" 
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2. Page A-7. 

Following: line 9 

Insert: "The state-owned governor's aircraft is to be sold, with the proceeds 
from the sale to be deposited in the general fund. Beginning July 
1, 1992, the appropriation in item 3 is to be used to contract for air 
transportation services with the private sector. The appropriation 
for fiscal 1992 also includes funds to make the final debt service 
payment on the state-owned aircraft." 


This amendment deletes 1.0 FTE and current funding for a state-owned 
Governor's airplane (except for the final payment on the debt service in 
fiscal 1992) and replaces it with a plane chartered from the private sector. 
It allows 220 flight hours (same as budgeted for the state-owned aircraft) 
at $350 per hour, at a total cost of $77,000 per year. Funding is also 
included to make the final payment on the current state-owned aircraft in 
fiscal 1992 ($184,645). This amendment results in a general fund 
reduction of $140,973 for the biennium. In addition, the language 
requiring sale of the current aircraft would yield the general fund 
approximately $575,000. 


Amendment adopted as follows: 


Yeas: Beck, Bianchi, Blaylock, Bruski, Burnett, Crippen, Doherty, Eck, 
Farrell, Gage, Grosfield, Halligan, Harding, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Towe, Van 
Valkenburg, Vaughn, Weeding, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Bengtson, Brown, Devlin, Franklin, Fritz, Hager, 
Hammond, Keating, Nathe, Noble, Rye, Svrcek, Swift, Thayer, Tveit, 
Waterman, Williams, Yellowtail. 

Total 20 


Absent or not voting: Stimatz. 
Total 1 


Excused: Manning. 
Total 1 


17. Senator Lynch moved that Section A of HB 2 be amended as follows: 
1. Strike the Farrell Amendments to page A-2, line 9 and page A-3, line 11. 
Amendment adopted as follows: 

Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Kennedy, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 


Yellowtail, Mr. President. 
Total 25 
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Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Jergeson, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 24 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


18. Senator Farrell moved that Section A of HB 2 be amended as follows: 


1. Page A-2, line 9. 
Strike: "597,365 (General Fund)" 
Insert: "479,407" 


2. Page A-3, line 12. 
Strike: line 12 
Insert: "Northwest Economic Region Conference 60,000" 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Jergeson, Keating, Koehnke, Nathe, 
Noble, Pinsoneault, Pipinich, Rye, Svrcek, Swift, Thayer, Waterman, 
Williams. 
Total 33 


Nays: Bengtson, Bruski, Halligan, Hockett, Jacobson, Kennedy, Lynch, Rea, 
Stimatz, Towe, Tveit, Van Valkenburg, Vaughn, Weeding, Yellowtail, Mr. 
President. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


19. Senator Gage moved that Section A of HB 2 be amended as follows: 
1. Page A-1. 


Following: line 16 
Insert: "3. Budget Reduction 


5,668 (General Fund FY 1992) 
5,637 (General Fund FY 1993)" 
2. Page A-2. 


Following: line 2 
Insert: "2. Budget Reduction 
4,221 (General Fund FY 1992) 
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4,260 ' (General Fund FY 1993)" 


3. Page A-2. 
Following: line 23 
Insert: "5. Budget Reduction 


10,918 (General Fund FY 1992) 
9,852 (General Fund FY 1993)" 
4. Page A-3. 


Following: line 21 
Insert: "3. Budget Reduction 


1,410 (General Fund FY 1992) 
1,390 (General Fund FY 1993)" 
5. Page A-5. 


Following: line 22 
Insert: "8. Budget Reduction 


25,856 (General Fund FY 1992) 
25,781 (General Fund FY 1993)" 
6. Page A-7. 


Following: line 5 
Insert: "10. Budget Reduction 


13,029 (General Fund FY 1992) 
12,256 (General Fund FY 1993)" 
7. Page A-8. 


Following: line 3 
Insert: "5. Budget Reduction 


4,845 (General Fund FY 1992) 
4,751 (General Fund FY 1993)" 
8. Page A-8. 


Following: line 17 
Insert: "2. Budget Reduction 


627 (General Fund FY 1992) 
591 (General Fund FY 1993)" 
9. Page A-10. 


Following: line 13 
Insert: "7. Budget Reduction 


11,779 (General Fund FY 1992) 
10,759 (General Fund FY 1993)" 
10. Page A-12. 


Following: line 5 
Insert: "2. Budget Reduction 


2,412 (General Fund FY 1992) 
2,522 (General Fund FY 1993)" 
11. Page A-12. 


Following: line 18 
Insert: "2. Budget Reduction 
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1,000 (General Fund FY 1992) 
1,000 (General Fund FY 1993)" 


12. Page A-15. ; 
Following: line 1 
Insert: "14. Budget Reduction 


55,436 (General Fund FY 1992) 
54,015 (General Fund FY 1993)" 
13. Page A-19. 


Following: line 5 
Insert: "10. Budget Reduction © 


94,138 (General Fund FY 1992) 
94,195 (General Fund FY 1993)" 
14. Page A-22. 


Following: line 21 
Insert: "13. Budget Reduction 


17,277 (General Fund FY 1992) 
17,043 (General Fund FY 1993)" 
15. Page A-26. 


Following: line 23 

Insert: "9. Budget Reduction 
11,055 (General Fund FY 1992) 
10,019 (General Fund FY 1993)" 


Adjust totals accordingly. 


This amendment reduces the general fund appropriation in all agency 
budgets by 1/2 of 1% ($259,671 in FY 1992 and $254,051 in FY 1993). An 
amendment will be offered to the boiler plate that allows the agency, with 
the approval of the approving authority, to determine the proportional share 
of the budget reduction that would be applied to each program in the 


agency. 
Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Weeding, Williams, Mr. President. 

Total 39 


Nays: Bianchi, Blaylock, Halligan, Hockett, Jergeson, Lynch, Pipinich, 
Stimatz, Waterman, Yellowtail. 
Total 10 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


Senator Jacobson moved that Section A of HB 2 be closed. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


MOTIONS 


Senator Van Valkenburg moved the Senate recess until 1:00 p.m. this 
legislative day. 


Senate recessed at 12:36 p.m. 
Senate reconvened at 1:03 p.m. 


HB 2 - Senator Rye moved that he be allowed to change his vote on HB 2, 
amendment No. 9, this legislative day from yea to nay. Motion carried 
unanimously. 


HB 2 - Senator Waterman moved that she be allowed to change her vote on 
HB 2, amendment No. 19, this legislative day from yea to nay. Motion 
carried unanimously. 


HB 2 - Senator Svrcek moved that he be allowed to change his vote on HB 
2, amendment No. 16, this legislative day from yea to nay. Motion carried 
unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 2 - HU ER 
Senator Waterman explained Section B of HB 2. 


Senator Van Valkenburg moved the committee rise. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 


SPECIAL ORDERS OF THE DAY 


Sergeant-At-Arms Carlson announced that the Honorable Pat Williams 
awaited at the door. 
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Senators Blaylock, Brown, Halligan, and Vaughn escorted Congressman 
Williams to the rostrum. 


After being weldomed by President Mazurek, Congressman Williams 
delivered the following address: 


REMARKS OF U.S. REPRESENTATIVE PAT WILLIAMS 
BEFORE THE HOUSE AND SENATE OF THE MONTANA LEGISLATURE 
APRIL 12, 1991 


Today, at the start of the 1990s, Montana is a state of transition and 
change -- profound, perhaps historic, change. 


From the sweep of Montana’s great plains to the mountain valleys here in 
the west, all of us are witness to a far-reaching revolution -- a revolution in 
how we live and where we live, the livelihoods we pursue, the prospects for 
our future. 


For a century, we Montanans lived and grew and prospered with change. 
We searched for and seized the opportunity that change offered and, today, 
change challenges us again. 


A century ago, we Montanans numbered some one hundred and thirty 
thousand. Our roots were remarkably far-flung -- Irish and English, 
German and Swede and Scot, from China and Canada, Austria and Italy 
and Russia. We were part and partner of the first migration westward -- to 
what for us, under this broad sky, was the promised land. 


Acentury ago, more than half of Montana’s population was born of foreign 
parents, and a third of our citizens had themselves been born abroad. Men 
outnumbered women by two to one, and of every ten Montanans, seven 
lived outside a city. 


Back then, 100 years ago, we worshiped in 164 churches, were taught by 
593 teachers, lived in 9,205 houses, reared 142,000 horses, and tended 
24,000 milk cows, 667,000 head of cattle and almost 2 million sheep. 


Times, my friends, have changed. Today, there are more Montana women 
than men by a fraction. We have moved to town -- more than half of us live 
and work in cities. Now, 100 years later, 13,639 teachers provide the 
backbone for our education system. We have shouldered our share and 
more of this nation’s defense burden -- one out of every eight Montanans 
has served in the armed forces. The original Montanans -- the Native 
Americans -- now number 47,000, quadruple their number from a century 
ago. In fact, the 28 percent growth rate of Montana’s Native American 
population during the 1980's far outpaced the state growth as a whole. 
And, yes, we still tend animals -- 68,911 horses, 3 million head of cattle 
and 562,000 sheep. 


We proudly claim one of the nation’s best literacy rates and one of the 
highest rates of high school graduation. We are subject to less heart 
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disease and less cancer, and despite our appreciation of a good argument 
now and then, less homicides than elsewhere across America! 


So we have not stood still -- not by a long shot. Today, in our second 
century -- you and I and our children -- are part now of a new and powerful 
migration, a second migration -- one as important and far-reaching as that 
of our first century. 


® 

Part of that migration is in our workforce. You know, there is a common 
myth that it was men who settled the west, but I've always suspected that 
Montana women know the truth. Yes, the men came early and stirred up 
the dust, but it was our great-grandmothers who followed and settled both 
the dust and the land. And today, in unprecedented numbers, Montana’s 
women still do more than their share of the work -- and not only in our 
homes. Since World War II, the number of women in Montana's workforce 
had doubled -- now half of Montana’s women are working both inside and 
outside the home. 


By the way, it is important to note that America’s women are still not 
receiving full credit for their efforts. We know that women in the workplace 
still earn on average just sixty-five cents for each dollar earned by men for 
the very same jobs. 


We are a people on the move but that migration is having alarming 
consequences. Since World War II, decade by decade, we have been leaving 
Montana’s farms and ranches. Yes, our green mountain valleys are growing 
with people -- at a fairly rapid clip -- but those great stretches across 
Montana's farming heartland are tragically losing ground. 


Here’s what we know from the new 1990 Census. Montana’s mountain 
west grew by twenty-four thousand people during the 

last decade. In fact, of the 17 Montana counties which gained population, 
12 are in the west and many of those grew at a brisk, double-digit rate. 


The story in the east, as you know, is different. Eastern Montana lost 
nearly twelve thousand people in the 1980s and, now, the populations of 
twenty-five eastern Montana counties have slipped to not a ten-year low but 
to a twenty-year low! 


The numbers frankly are staggering. In 1950, thirty-four thousand 
Montanans identified themselves as farmers. Now far fewer than half that 
number are still working the land. 


My friends, Montana is not alone in wrestling with the consequences of the 
change that is all about us. We are part of an extraordinary exodus that 
is quietly an inexorably rolling across the plans and this nation’s heartland. 
Each year now a half a million folks pack up and leave the small towns and 
countryside of rural America. 


We understand all too clearly the reasons. A decade of drought, two back- 
to-back farm bills that have and will continue to hurt grain producers, 
punishingly high real interest rates, trains that no longer stop, the 
savaging, during the 1980s, of the most basic and important federal efforts 
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for rural economic development -- all that and more have left two many 
Montana towns and counties reeling on the ropes. 


We now also know the cost the new migration has inflicted on Montana’s 
voice in Washington. For the first time since the beginning of this century, 
Montana’s population is no longer large enough to entitle us to two 
Members of Congress. When the new Congress convenes following the 
1992 election, the lone Montana representative will have the daunting task 
of representing what, taken together, is the geographically largest and most 
heavily populated congressional district in the United States. 


The changes which are transforming the face of this state are especially 
evident here, in this chamber and in this institution. Two decades ago, 
only two women served in Montana's legislature. Today, 31 women hold 
seats here. Women chair important committees and serve in influential 
leadership positions. Three Native Americans now hold seats in this 
legislature. Just 10 years ago, one out of three of you was a farmer or 
rancher -- this session it is one out of four. 


The pace of change is remarkably rapid as well. Out of the 150 legislators 
serving in this session, only 25 were here ten years ago. By the way, the 
same holds true for the U.S. Congress. Seventy-five percent of the 
Members of Congress have served less than twelve years. 


Yes, the times they are a changin’. 
The enthusiastic crowd gave him a standing ovation. 


Senators Blaylock, Brown, Halligan, and Vaughn escorted Congressman 
Williams from the Chamber. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


20. Senator Waterman moved that Section B of HB 2 be amended as 
follows: 


1. Page B-2, following line 20. 
Insert: "e. Pay Exceptions -- Environmental Specialist (Line Item) 


24,128 (State Special Revenue Fiscal 1992) 
58,799 (Federal Special Revenue Fiscal 1992) 
23,715 (State Special Revenue Fiscal 1993) 
57,825 (Federal Special Revenue Fiscal 1993)" 


2. Page B-3, following line 9. 
Insert: "e. Pay Exceptions -- Environmental Specialist (Line Item) 
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13,725 (General Fund Fiscal 1992) 
125,490 (State Special Revenue Fiscal 1992) 
99,973 (Federal Special Revenue Fiscal 1992) 
13,491 (General Fund Fiscal 1993) 
124,583 (State Special Revenue Fiscal 1993) 
98,317 (Federal Special Revenue Fiscal 1993)" 


3.ePage B-4, following line 10. 
Insert: "i. Pay Exceptions -- Environmental Specialist (Line Item) 


7,647 (General Fund Fiscal 1992) 

42,983 (State Special Revenue Fiscal 1992) 
75,215 (Federal Special Revenue Fiscal 1992) 
7,516 (General Fund Fiscal 1993) 

45,023 (State Special Revenue Fiscal 1993) 
73,969 (Federal Special Revenue Fiscal 1993)" 


4. Page B-7, following line 17. 

Insert: "Items 3e, 4e, and 5i may be used only to pay for the blanket "Pay 
Exception -- Environmental Specialist" class series and associated 
indirect costs, authorized by the department of administration on 
April 11, 1991." 


JUSTIFICATION: In December of 1990 the Department of Health and 
Environmental Sciences (DHES) requested pay plan exceptions for the 
environmental special classification due to retention and recruitment 
problems. On April 11, 1991, the Department of Administration authorized 
blanket pay exception-environmental specialist class series for the DHES. 
This exception affects over 60 FTE and increased cost in excess of $850,000 
for the 1993 biennium. An increase of this magnitude cannot be absorbed 
within the department’s budget for the 1993 biennium. Additional 
authority is requested to pay for the additional personal services cost and 
associated indirect cost assessment. 


Amendment adopted with Senators Aklestad, Beck, Burnett, Gage, and 
Nathe voting nay. 


21. Senator Keating moved that Section B of HB 2 be amended as follows: 


1. Page B-3, line 10. 

Following: line 9 

Insert: "e. Exemption for Noncommercial Waste HB 660 (Line Item) 
95,008 (State Special Revenue Fiscal 1992) 
95,008 (State Special Revenue Fiscal 1993)" 


2. Page B-7, line 18. 

Following: line 17 

Insert: "Item 4e is contingent on passage and approval of House Bill No. 
660." 


3. Page B-4, line 11. 

Following: line 10 

Insert: "i. Water Quality Districts SB 136 (Line Item) 
18,539 (General Fund Fiscal 1992) 
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18,504 (General Fund Fiscal 1993)" 


4. Page B-7, line 18. : 

Following: line 17 4 

Insert: "Item 5i is contingent on passage and approval of Senate Bill No. 
136." 


5. Page B-4, line 14. 

Following: line 13 

Insert: "a. Certificate of Need HB 445 (Line Item) 
16,289 (General Fund Fiscal 1992) 
16,251 (General Fund Fiscal 1993)" 


6. Page B-7, line 18. 

Following: line 17 

Insert: "Item 6a is contingent on passage and approval of House Bill No. 
445." 


Amendment adopted unanimously. 


Senator Van Valkenburg moved that the Senate reconsider its action of 
adopting amendment #21, (Keating). Motion carried unanimously. 


Senator Van Valkenburg moved that the Senate strike amendment #21, 
(Keating). Motion carried unanimously. 


Senator Keating moved that Section B of HB 2 be amended as follows: 


1. Page B-3, line 10. 

Following: line 9 

Insert: "e. Exemption for Noncommercial Waste HB 660 (Line Item) 
95,008 (State Special Revenue Fiscal 1992) 
95,008 (State Special Revenue Fiscal 1993)" 


2. Page B-7, line 18. 

Following: line 17 

Insert: "Item 4e is contingent on passage and approval of House Bill No. 
660." 


3. Page B-4, line 11. 

Following: line 10 

Insert: "i. Water Quality Districts SB 136 (Line Item) 
18,539 (General Fund Fiscal 1992) 
18,504 (General Fund Fiscal 1993)" 


4. Page B-7, line 18. 

Following: line 17 

Insert: "Item 5i is contingent on passage and approval of Senate Bill No. 
136." 


5. Page B-4, line 14. 
Following: line 13 
Insert: "a. Certificate of Need HB 445 (Line Item) 
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16,289 (General Fund Fiscal 1992) 
16,251 (General Fund Fiscal 1993)" 


6. Page B-7, line 18. 

Following: line 17 

Insert: "Item 6a is contingent on passage and approval of House Bill No. 
445." 


Amendment failed as follows: 


Yeas: Bianchi, Blaylock, Doherty, Franklin, Halligan, Jacobson, Keating, 
Kennedy, Pinsoneault, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Williams, Yellowtail. 

Total 16 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Fritz, Gage, Grosfield, Hager, Hammond, Harding, 
Harp, Hockett, Jergeson, Koehnke, Lynch, Nathe, Noble, Pipinich, Rye, 
Stimatz, Swift, Thayer, Tveit, Weeding, Mr. President. 

Total 31 


Absent or not voting: Eck, Rea. 
Total 2 


Excused: Manning. 
Total 1 


22. Senator Keating moved that Section B of HB 2 be amended as follows: 


1. Page B-10, line 14. 

Following:"fiscal year 1991." 

Insert: "Funds appropriated in item 9c shall be allocated using the existing 
allocation formula consistent with each JTPA title. It is the intent of the 
52nd Legislature that all unappropriated funds in the unemployment 
insurance administrative tax account be transferred to the unemployment 
insurance trust fund in the 1995 biennium." 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Hammond, Harding, Keating, Lynch, Nathe, Noble, Rye, Swift, Thayer, 
Tveit. 

Total 17 


Nays: Beck, Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Absent or not voting: Bengtson, Blaylock. 
Total 2 
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Excused: Manning. 
Total 1 


23. Senator Keating moved that Section B of HB 2 be amended as follows: 


1. Page B-7. 

Following: line 25 

Insert: "b. Jobs for Montana Graduates (Line Item) 
126,517 (Federal Special Revenue Fiscal 1992) 
124,485 (Federal Special Revenue Fiscal 1993)" 


2. Page B-10, line 16. 

Following: line 15 

Insert: "The amount of unemployment insurance administrative tax funding 
for the jobs for Montana’s graduates program may not be 
increased." 


Amendment adopted as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Devlin, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hockett, Jacobson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Towe, Tveit, Vaughn, 
Waterman, Williams, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Crippen, Doherty, Hammond, Harding, Harp, 
Jergeson, Stimatz, Van Valkenburg, Yellowtail. 
Total 11 


Absent or not voting: Weeding. 
Total 1 


Excused: Manning. 
Total 1 


24. Senator Jacobson moved that Section B of HB 2 be amended as follows; 


1. Page B-9, line 10. 
Strike: "17,981 67,830 527,575 87,594 17,595 67,789 527,221 


87,656" 

Insert: "9,113 (General Fund Fiscal 1992) 
73,079 (State Special Revenue Fiscal 1992) 
529,863 (Federal Special Revenue Fiscal 1992) 
88,925 (Proprietary Fiscal 1992) 
9,161 (General Fund Fiscal 1993) 
73,215 (State Special Revenue Fiscal 1993) 
529,084 (Federal Special Revenue Fiscal 1993) 
88,801 (Proprietary Fiscal 1993)" 


LFA will amend totals. 
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JUSTIFICATION: This amendment will reinstate the general fund budget 
by $8,869 for fiscal 1992 and $8,434 for fiscal 1993 to fully fund the 
benefit payments for Silicosis and Social Security Offset, with 
corresponding reductions to non-general fund sources. 


The 4% vacancy savings inadvertently reduced the general fund budget that 
is needed to meet the projected Silicosis and Social Security Offset benefit 
payments. The general fund for these benefits ($423,224 in fiscal 1992 and 
$394,028 in fiscal 1993) was included in the calculation of the ratio of 
general funding contribution to personal services. 


Amendment adopted unanimously. 

25. Senator Keating moved that Section B of HB 2 be amended as follows: 
1. Page B-11, line 17. 

Strike: "55,334,255" 

Insert: "54,631,755" 

2. Page B-11, line 18. 


Strike: "175,905,895" 
Insert: "174,108,395" 





3. Page B-13. 
Following: line 1 
Insert: "p. Operating Cost Implementation of SB 391 (Line Item) 


62,298 (General Fund Fiscal 1992) 

119,299 (Federal Revenue Fiscal 1992) 
86,551 (General Fund Fiscal 1993) 

90,752 (Federal Revenue Fiscal 1993) 

q. Managed Care Benefit Costs of SB 391 (Line Item) 
143,566 (General Fund Fiscal 1993) 

367,346 (Federal Revenue Fiscal 1993) 


r. Targeted Case Management Benefits Costs for the Mentally III -- 
SB 391 (Line Item) 


1,510,752 (Federal Revenue Fiscal 1992) 
1,524,996 (Federal Revenue Fiscal 1993)" 
LFA will compute totals. 


This amendment funds implementation of Senate Bill No. 391. 
Amendment adopted unanimously. 
26. Senator Nathe moved that Section B of HB 2 be amended as follows: 


1. Page B-13. 
Following: line 1 
Insert: "p. Continue medicaid funding for AFDC-related "medically needy" 
caretaker relatives (Line Item) 
487,017 (General Fund 1992) 
1,234,499 (Federal Revenue 1992) 
482,025 (General Fund 1993) 


1520 SENATE JOURNAL 
REGULAR SESSION 


1,233,366 (Federal Revenue 1993)" 


LFA will compute totals. 

Purpose of amendment: This amendment would fund continued Medicaid 
coverage of "medically needy" caretaker relatives who are not eligible for 
Medicaid coverage under the "categorically needy" program. Caretaker 
relatives are parents, aunts, uncles, adult sisters or brothers, or 
grandparents who are responsible for Medicaid-eligible dependents but 
whose income and resources exceed the standards for the "categorically 
needy". Funding was removed from the base for this group. 


Amendment failed as follows: 


Yeas: Beck, Eck, Franklin, Fritz, Hockett, Jergeson, Koehnke, Lynch, 
Nathe, Pinsoneault, Pipinich, Rea, Towe, Waterman, Williams, Yellowtail. 
Total 16 


Nays: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Noble, Rye, 
Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Weeding, 
Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


27. Senator Aklestad moved that Section B of HB 2 be amended as follows: 


1. Page B-11, line 2. 





Following: "AT" 

Strike: "42%" 

Insert: "40%" 

2. Page B-11. 

Strike: line 3 in its entirety 

Insert: "633,007 (General Fund 1993) 
36,139 (State Revenue 1993) 
1,412,188 (Federal Revenue 1993)" 


3. Page B-15, line 19. 
Following: "LEVELS AT" 
Strike: "42%" 

Insert: "40%" 


LFA will compute totals. 


This amendment reduces AFDC and General Assistance payment levels 
from 42% of the federal poverty index to 40% of the federal poverty index. 
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Amendment failed as follows: 


Yeas: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, Hager, 
Hammond, Harding, Harp, Noble, Rye, Swift, Thayer, Tveit. 
Total 16 


Nays: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Fyanklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


28. Senator Aklestad moved that Section B of HB 2 be amended as follows: 


1. Page B-18, line 3. 
Strike: "19,833,018 12,154,962 20,351,234 12,306,728" 
Insert: "19,689,228 (General Fund Fiscal 1992) 

12,073,036 (Federal Special Revenue 1992) 

20,083,007 (General Fund Fiscal 1993) 

12,105,466 (Federal Special Revenue 1993)" 


LFA will amend totals. 


This amendment reduces the foster care provider rate increase from 5% 
annually to 3% annually. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Hammond, Harp, Noble, Rye, Swift. 
Total 12 


Nays: Bengtson, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Absent or not voting: Beck, Bruski, Thayer. 
Total 3 


Excused: Manning. 
Total 1 
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29. Senator Waterman moved that Section B of HB 2 be amended as 
follows: 


1. Page B-18, line 10. 


Strike: "237,082 41,838 228.480 40,320" 
Insert: "474,164 (General Fund Fiscal 1992) 
83,676 (Federal Special Revenue 1992) 
456,960 (General Fund Fiscal 1993) 
80,640 (Federal Special Revenue 1993)" 
LFA will amend totals. 


This amendment will add 8 additional FTE social workers in each year of 
the biennium. 


Amendment failed as follows: 


Yeas: Bianchi, Eck, Farrell, Franklin, Fritz, Halligan, Jergeson, Kennedy, 
Koehnke, Pinsoneault, Stimatz, Towe, Vaughn, Waterman, Yellowtail, Mr. 
President. 
Total 16 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Gage, Grosfield, Hammond, Harding, Harp, 
Hockett, Jacobson, Keating, Lynch, Nathe, Noble, Pipinich, Rea, Rye, 
Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Weeding, Williams. 

Total 31 


Absent or not voting: Burnett, Hager. 
Total 2 


Excused: Manning. 
Total 1 


30. Senator Eck moved that Section B of HB 2 be amended as follows: 


1. Page B-19, line 11. 








Strike: "368,036 137,252 369,479 135,128" 
Insert: "241,727 (General Fund Fiscal 1992) 

68,218 (Federal Special Revenue 1992) 

242,609 (General Fund Fiscal 1993) 

66,848 (Federal Special Revenue 1993)" 
LFA will amend totals. 


2. Page B-20, line 12. 

Following: line 11 

Insert: "The personal service reduction may not be applied to social workers 
in the community services program of the department." 


Amendment adopted as follows: 
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Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Halligan, Harding, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Hammond, 
Harp, Keating, Rye, Swift. 
Total 12 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


31. Senator Harp moved that Section B of HB 2 be amended as follows: 


1. Page B-6, following line 1. 

Insert: "12. Budget Reduction 
35,690 (General Fund Fiscal 1992) 
35,621 (General Fund Fiscal 1993)" 


2. Page B-9, following line 10. 

Insert: "11. Budget Reduction 
7,488 (General Fund Fiscal 1992) 
7,176 (General Fund Fiscal 1993)" 


3. Page B-15, following line 7. 

Insert: "15. Budget Reduction 
949,785 (General Fund Fiscal 1992) 
1,031,573 (General Fund Fiscal 1993)" 


4. Page B-19, following line 11. 
Insert: "6. Budget Reduction 


292,769 (General Fund Fiscal 1992) 
297,294 (General Fund Fiscal 1993)" 
LFA will amend totals. 


This amendment reduces the appropriation in all agency budgets by 1% 
($1,285,732 fiscal 1992, $1,371,664 fiscal 1993). An amendment will be 
offered to the boiler plate that allows the agency, with the approval of the 
approving authority, to determine the proportional share of the budget 
reduction that would be applied to each program in the agency. 


Senator Harp withdrew his motion. 
32. Senator Harp moved that Section B of HB 2 be amended as follows: 


1. Page B-6, following line 1. 
Insert: "12. Budget Reduction 


1524 SENATE JOURNAL 


REGULAR SESSION 
35,690 (General Fund Fiscal 1992) 
35,621 (General Fund Fiscal 1993)" 


2. Page B-9, following line 10. = 
Insert: "11. Budget Reduction 
7,488 (General Fund Fiscal 1992) 
7,176 (General Fund Fiscal 1993)" 


3. Page B-15, following line 7. 

Insert: "15. Budget Reduction 
246,996 (General Fund Fiscal 1992) 
269,391 (General Fund Fiscal 1993)" 


4. Page B-17, following line 11. 
Insert: "The budget reduction in item 15 may not be applied against 
entitlement benefits." 


5. Page B-19, following line 11. 

Insert: "6. Budget Reduction 
292,769 (General Fund Fiscal 1992) 
297 ,294 (General Fund Fiscal 1993)" 


LFA will amend totals. 


This amendment reduces the appropriation in DHES, Labor, and Family 
Services budgets by 1%. SRS budget, minus entitlement programs, is 
reduced by 1%. Overall, the amendment will reduce general fund by 
$1,192,425 for the biennium. An amendment will be offered to the boiler 
plate that allows the agency, with the approval of the approving authority, 
to determine the proportional share of the budget reduction that would be 
applied to each program in the agency. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Hockett, Keating, Nathe, Noble, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Halligan, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


33. Senator Weeding moved that Section B of HB 2 be amended as follows: 
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1. Page B-3, line 10. 

Following: line 9 

Insert: "f. Exemption for Noncommercial Waste--HB 660 (Line Item) 
95,008 (State Special Revenue Fiscal 1992) 
95,008 (State Special Revenue Fiscal 1993)" 


2. Page B-7, line 18. 

Following: line 17 

Insert: "Item 4f is contingent on passage and approval of House Bill No. 
660." 


Amendment adopted as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Halligan, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Lynch, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 31 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, Hager, 
Hammond, Harp, Koehnke, Nathe, Noble, Swift, Tveit. 
Total 15 


Absent or not voting: Brown, Pinsoneault, Thayer. 
Total 3 


Excused: Manning. 
Total 1 


Senator Jacobson moved that Section B of HB 2 be closed. Motion carried 
unanimously. 


SECTION C, NATURAL RESOURCES 
Senator Bengtson explained Section C of HB 2. 
34. Senator Harp moved that Section C of HB 2 be amended as follows: 


1. Page C-1, line 15. 
Following: line 14 
Insert: "f. Regulation of Log Hauling -- HB 192 (Line Item) 
23,639 20,027 (General Fund, Fiscal 1992 and Fiscal 1993)" 


Implementation of House Bill No. 192, which pertains to the transportation 
of logs as a regulated commodity, requires 1.00 FTE in each year of the 
biennium. The position would be funded from a tax on the regulated 
industries, as is the rest of the Department of Public Service Regulation. 
All fees collected from the carriers (approximately $17,500 in fiscal 1993 
and each subsequent year) under this bill will be deposited in the general 
fund. 


Amendment adopted unanimously. 
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35. Senator Bengtson moved that Section C of HB 2 be amended as follows: 


1. Page C-7, line 18. 


Strike: "427,317 204,819 10,465 368 _ 430,622 
193,408 10,468" 

Insert: "486,834 143,317 12,818 O 481,811 
139,858 12,829" 

Explanation: 


This amendment will permit the department to expend all anticipated 
federal funds and will result in a state special revenue savings of $115,052 
for the biennium. 

Amendment adopted unanimously. 

36. Senator Burnett moved that Section C of HB 2 be amended as follows: 


1. Page C-13, line 23. 


Strike: "234,518 234,518 234,292 234,293" 
Insert: " 34,518 34,518 34,292 34,293" 
2. Page C-13, line 25. 

Strike: "85,377 85,376 83,397 83,398" 

Insert: "60,377 60,376 58,397 58,398" 


This amendment reduces appropriation in the Meat and Poultry Inspection 
Program within the Department of Livestock by $225,000 general fund each 
year and $225,000 federal funds each year. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Brown, Burnett, Crippen, Doherty, Eck, Farrell, 
Gage, Harp, Jacobson, Thayer. 
Total 12 


Nays: Beck, Bengtson, Bianchi, Bruski, Devlin, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Svrcek, 
Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 35 


Absent or not voting: Blaylock, Stimatz. 
Total 2 


Excused: Manning. 
Total 1 


37. Senator Bianchi moved that Section C of HB 2 be amended as follows: 


1. Page C-20, line 4. 
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Strike: "123,201 51,808 99,028 43,559 
(State Special Revenue, Proprietary; Fiscal 1992 and Fiscal 1993)" 
Insert: "193,548 74,204 162,372 63,243 (State Special 


Revenue, Proprietary; Fiscal 1992 and Fiscal 1993)" 


Senator Bianchi, at the request of the Department of Commerce, amended 
HB 2 for POL miscellaneous legislation that had passed both legislative 
houses. This amendment occurred on April 6, 1991. This amendment 
provided spending authority for HB 118, SB 8, SB 66, SB 112, SB 135, and 
SB 307. Since this time, other POL miscellaneous legislation has passed 
both houses. This amendment implements four (4) additional professional 
and occupational licensing bills with state special revenue from licensing 
and fees as stipulated in the fiscal notes. Administrative overhead charges 
are reflected in the proprietary account of the POL bureau. These bills, 
including the original amendment for POL miscellaneous legislation, create 
2.00 FTE in the boards and 1.10 FTE in the POL bureau. 


1.1 HB 620 creates a Board of Respiratory Care at a cost of $16,765 in 
FY92 and $13,900 in FY93. The POL bureau overhead is a .25 
FTE and $8,919 in FY92 and $7,395 in FY93. 


1.2 HB 667 provides 1.00 FTE to the Board of Medical Examiners at a 
cost of $39,392 in FY92 and $35,598 in FY93. The POL bureau 
overhead is a .25 FTE and $6,458 in FY92 and $5,626 in FY93. 


1.3 SB 172 creates a Board of Midwifery at a cost of $8,625 in FY92 
and $8,000 in FY93. The POL bureau overhead is a .10 FTE and 
$4,589 in FY92 and $4,256 in FY93. 


1.4 SB 174 provides for continuing education for psychologists at a 
cost of $5,565 in FY92 and $5,546 in FY93. The POL bureau 
overhead is $2,430 in FY92 and $2,407 in FY93. 


NOTE: HB 118, SB 8, SB 66, SB 112, SB 135, and SB 307 provided 1.00 
FTE in the boards and .50 FTE in the bureau. 


Senator Bianchi moved that the Senate strike section 1.3 of amendment 
#37. Motion carried. 


Amendment adopted unanimously. 
38. Senator Brown moved that Section C of HB 2 be amended as follows: 


1. Page C-21, line 14. 

Following: line 13 

Insert: "h. General Revision of Montana Capital Company Act -- HB 901 
(Line Item) 
42,385 39,385 (State Special Revenue, Fiscal 1992 and Fiscal 
1993)" 


2. Page C-25, line 23. 
Following: line 22 
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Insert: "Item 8h is contingent on passage and approval of House Bill No. 
901." 


House Bill No. 901 generally revises the Montana Capital Company Act so 
that potential and documented abuses of the statute outlined in a report 
prepared by the Legislative Fiscal Analyst will be corrected. The legislature 
has authorized the allocation of $8 million in tax credits to taxpayers 
investing in qualified capital companies. The funds were to be invested in 
projects creating economic development in the state. However, the LFA 
report documents serious abuse of the tax credits by some capital 
companies and recommends considerably stronger administrative oversight. 
This funding will allow the Department of Commerce the ability to assure 
that the remaining tax credit funds are invested as intended by the 
legislature. The administration of this act will require one FTE to be funded 
from fees paid by the Montana Capital Companies (State Special Revenue). 


Amendment adopted unanimously. 
39. Senator Jergeson moved that Section C of HB 2 be amended as follows: 


1. Page C-21, line 14. 

Following: line 13 

Insert: "i. Certified Community Local Assistance (Line Item) 
187,500 187,500 (General Fund, Fiscal 1992 and 
Fiscal 1993)" 


2. Page C-25, line 23. 

Following: line 22 

Insert: "Item 8i is an appropriation for the certified communities program 
and is to be used for grants to certified communities to assist 
communities in assessing their economic development potential, 
creating and maintaining economic development organizations, 
conducting economic development programs, and creating, 
revising, or implementing community strategic plans. A grant to 
a certified community lead organization must be calculated on the 
basis of 35 cents per capita per year, based on the most recent 
census data. Annual grants to a certified community may not 
exceed $20,000 and may not be less than $750 a year." 


Amendment adopted as follows: 


Yeas: Bianchi, Brown, Bruski, Devlin, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Keating, Noble, Rye, Swift, Tveit. 
Total 17 


Absent or not voting: Blaylock. 
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Total 1 


Excused: Manning. 
Total 1 


40. Senator Jergeson moved that Section C of HB 2 be amended as follows: 


1. Page C-22, line 5. 
Following: line 4 
Strike: lines 5 and 6 in their entirety 


2. Page C-25, line 23. 
Following: line 22 
Strike: lines 23 through 25 


Amendment failed as follows: 


Yeas: Anderson, Beck, Bianchi, Crippen, Devlin, Doherty, Franklin, Gage, 
Grosfield, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Noble, 
Stimatz, Swift, Thayer, Waterman, Weeding, Williams, Yellowtail. 

Total 23 


Nays: Aklestad, Bengtson, Blaylock, Bruski, Burnett, Farrell, Fritz, Hager, 
Halligan, Hammond, Harding, Keating, Lynch, Pinsoneault, Pipinich, Rea, 
Rye, Svrcek, Towe, Tveit, Van Valkenburg, Vaughn, Mr. President. 

Total 23 


Absent or not voting: Brown, Eck, Nathe. 
Total 3 


Excused: Manning. 
Total 1 


41. Senator Crippen moved that Section C of HB 2 be amended as follows: 


1. Page C-23, line 20. 
Following: line 19 
Insert: "b. R & D Loans -- SB 242 (Line Item) 
50,000 50,000 (General Fund, Fiscal 1992 and Fiscal 1993)" 


2. Page C-26, line 2. 

Following: line 1 

Insert: "Item 18b is contingent on passage and approval of Senate Bill No. 
242." 


Senate Bill No. 242 authorizes the Montana Science & Technology Alliance 
to lend $5.1 million of in-state investment funds for research and 
development projects. The fiscal impacts of this bill include 1.00 FTE to 
administer the loan program. General fund will be used to administer the 
program. 


Amendment adopted as follows: 
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Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Beck, Devlin, Gage, Hammond, Harding, Harp, Nathe, 
Noble. 
Total 9 


Absent or not voting: Eck. 
Total 1 


Excused: Manning. 
Total 1 


42. Senator Hammond moved that Section C of HB 2 be amended as 
follows: 


1. Page C-9. 

Following: line 10 

Insert: "The department aircraft are to be sold, with the proceeds to be 
deposited in the department of fish, wildlife, and parks’ state 
special revenue account. Beginning July 1, 1992, the department 
is to contract for fixed wing and helicopter services with the private 
sector." 


The amendment deletes 3.0 FTE and current funding for state-owned 
aircraft used by the Department of Fish, Wildlife, and Parks. The funds are 
to be used instead for private contracting for aircraft services. 


2. Page C-12. 

Following line 25. 

Insert: "The department aircraft are to be sold with the proceeds from the 
sale to be deposited in the general fund. Beginning July 1, 1992, 
the department is to contract for fixed wing and helicopter air 
services with the private sector." 


The amendment deletes 4.5 FTE and current funding for state-owned 
aircraft used by the Department of State Lands. The funds are to be used 
instead for private contracting for aircraft services. 


3. Page C-14. 

Following: line 6 

Insert: "The department's helicopter is to be sold with the proceeds from 
the sale to be deposited in the department of livestock’s state 
special revenue account. Beginning July 1, 1992, the department 
is to contract for helicopter air services with the private sector." 
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The amendment deletes 1.25 FTE and current funding for state-owned 
aircraft used by the Department of Livestock. The funds are to be used 
instead for private contracting for helicopter services. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Rye, Swift, Thayer, Tveit. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


43. Senator Gage moved that Section C of HB 2 be amended as follows: 


1. Page C-1. 
Following: line 16 
Insert: "3. Budget Reduction 
20,643 19,200 (General Fund, Fiscal 1992 and Fiscal 1993)" 


2. Page C-7. 
Following: line 18 
Insert: "10. Budget Reduction 
7,981 7,981 (General Fund, Fiscal 1992 and Fiscal 1993)" 


3. Page C-12. 
Following: line 2 
Insert: "6. Budget Reduction 
90,001 86,678 (General Fund, Fiscal 1992 and Fiscal 1993)" 


4. Page C-14. 

Following: line 2 

Insert: "10. Budget Reduction 
8,631 8,563 (General Fund, Fiscal 1992 and Fiscal 1993)" 


5. Page C-16. 
Following: line 3 
Insert: "8. Budget Reduction 
45,823 45,178 (General Fund, Fiscal 1992 and Fiscal 1993)" 


6. Page C-18. 
Following: line 9 
Insert: "7. Budget Reduction 
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11,918 10,333 (General Fund, Fiscal 1992 and Fiscal 1993)" 


7. Page C-25. 
Following: line 3 . 
Insert: "25. Budget Reduction 
60,270 58,567 (General Fund, Fiscal 1992 and Fiscal 1993)" 
LFA will amend totals. 


This amendment reduces the general fund appropriation in all agencies’ 
budgets by one percent ($245,267 in fiscal 1992 and $236,500 in fiscal 
1993). An amendment will be offered to the boiler plate that allows the 
agency, with the approval of the approving authority, to determine the 
proportional share of the budget reduction that would be applied to each 


program in the agency. 
Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Fritz, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, 
Noble, Rye, Swift, Thayer, Tveit. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Lynch. 
Total 1 


Excused: Manning. 
Total 1 


Senator Jacobson moved that Section C of HB 2 be closed. Motion carried 
unanimously. 


ON ATIO 
Senator Vaughn explained Section D of HB 2. 
44. Senator Aklestad moved that Section D of HB 2 be amended as follows: 
1. Page D-2, lines 5 and 6. 
Strike: lines 5 and 6 in their entirety 


Renumber: subsequent subsection 


2. Page D-2, line 21. 
Strike: line 21 in its entirety 


Amendment failed as follows: 
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Yeas: Aklestad, Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Rye, Swift, Thayer, Tveit. 
Total 17 


Nays: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 31 


Absent or not voting: Vaughn. 
Total 1 


Excused: Manning. 
Total 1 


45. Senator Nathe moved that Section D of HB 2 be amended as follows: 


LIBRARY COMMISSION - VACANCY SAVINGS AT 2 PERCENT 


1. Page D-2. line 14. 
Strike: "9,732 5,575 15,572 17,459 6,774 6,614" 
Insert: "4,866 2,788 7,786 8,730 3,387 3,307" 


PURPOSE: This amendment reduces the vacancy rate applied to the 
Library Commission from 4 percent to 2 percent. 


Amendment adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hockett, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Hammond, Harding, Harp, 
Jacobson, Keating, Noble, Rye, Swift, Williams. 
Total 14 


Absent or not voting: Farrell, Vaughn. 
Total 2 


Excused: Manning. 
Total 1 


46. Senator Fritz moved that Section D of HB 2 be amended as follows: 


MONTANA _ HISTORICAL SOCIETY - SENATE BILL NO. 411 
CONTINGENCIES 


1. Page D-3. 
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Following: line 10 
Insert: "c. Capitol Tour Guides 


26,356 (General Fund 1992) 
26,365 (General Fund 1993)" 
2. Page D-3, line 14. 
Strike: "219,191 219,078" 
Insert: "213,191 213,184" 
3. Page D-4. 


Following: line 17 

Insert: "Item 1c is contingent on the failure of Senate Bill No. 411. The 
amendment made to item 3 that struck $219,191 and $219,078 is 
contingent on the failure of Senate Bill No. 411." 


PURPOSE: Senate Bill No. 411 authorizes the Historical Society to use 
accommodation tax revenues to fund the capitol building tour guides. 
These guides are currently funded from the accommodations tax but the 
use of the funds for this purpose was the subject of an audit exception. 
Senate Bill No. 411 was introduced to clarify the use of these funds for the 
hiring of the capitol tour guides. This amendment is submitted to pay for 
the tour guides from the general fund should Senate Bill No. 411 fail. 


In addition a .4 FTE maintenance worker at the original governor’s mansion 
presently funded from the general fund would be paid from the 
accommodations tax. The Historical Society believes that this would be 
proper use of these funds under current statutory language - "1% to the 
Montana historical society to be used for the installation or maintenance 
of roadside historical signs and historic sites." 15-65-121, (1) (a), MCA. 


Amendment adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Towe, Vaughn, Waterman, Weeding, Williams, 
Yellowtail. 

Total 33 


Nays: Aklestad, Burnett, Crippen, Devlin, Farrell, Gage, Hager, Hammond, 
Harding, Harp, Keating, Swift, Thayer, Tveit, Van Valkenburg. 
Total 15 


Absent or not voting: Mr. President. 
Total 1 


Excused: Manning. 
Total 1 
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47. Senator Fritz moved that Section D of HB 2 be amended as follows: 


HISTORICAL SOCIETY - VACANCY SAVINGS AT 2 PERCENT 


1. Page D-4, line 7. 
Strike: "32,442 3,579 8,608 6,052 32,361 3,616 8,616 6,039" 
Insert: "16,221 1,790 4,304 3,026 16,181 1,808 4,308 3,020" 


This amendment reduces the vacancy savings rate applied to the Historical 
Society from 4 percent to 2 percent. 


Amendment adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burnett, Crippen, Devlin, Farrell, Gage, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Rye, Swift. 
Total 14 


Absent or not voting: None. 
Mr. President. 
Total O 


Excused: Manning. 
Total 1 


Senator Jacobson moved that Section D of HB 2 be closed. Motion carried 
unanimously. 


SECTION E, EDUCATION 
Senator Jergeson explained Section E of HB 2. 


48. Senator Keating moved that Section E of HB 2 be amended as follows: 


1. Page E-1. 
Strike: lines 19 and 20. 
Renumber: subsequent subsections 


RATIONALE FOR THE DELETION 

The above are registration fees from persons attending various conferences 
and workshops conducted by the Office of Public Instruction and then 
deposited into the general fund in prior years. Now OPI wishes spending 
authority from the general fund for these fees. This will save the general 
fund $46,000 in FY92 and $15,000 in FY93. 


Amendment failed as follows: 
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Yeas: Aklestad, Brown, Crippen, Devlin, Farrell, Gage, Grosfield, Hammond, 
Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 17 


Nays: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 


Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 30 


Absent or not voting: Burnett, Hager. 
Total 2 


Excused: Manning. 
Total 1 


49. Senator Keating moved that Section E of HB 2 be amended as follows: 


1. Page E-1. 
Strike: lines 21 and 22 
Renumber: subsequent subsections 


RATIONALE FOR THE DELETION 

The Financial Management budget modification was not included in the 
executive budget. This amendment reduces 6.00 FTE and $389,863 general 
fund for 1993 biennium. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 20 


Nays: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Hager, Hammond, Jergeson. 
Total 3 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved to strike Senator Keating’s amendment 
#49. Motion carried. 


49 A. Senator Keating moved that Section E of HB 2 be amended as follows: 
1. Page E-1. 
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Strike: lines 21 and 22 
Renumber: subsequent subsections 


RATIONALE FOR THE DELETION 

The Financial Management budget modification was not included in the 
executive budget. This amendment reduces 6.00 FTE and $389,863 general 
fund for 1993 biennium. 


Amendment fed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hammond, Harding, Harp, Keating, Nathe, Noble, Rea, 
Rye, Swift, Thayer, Tveit. 

Total 21 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 27 ; 

Absent or not voting: Hager. 

Total 1 


Excused: Manning. 
Total 1 


50. Senator Keating moved that Section E of HB 2 be amended as follows: 


1. Page E-2. 
Strike: lines 5 and 6. 
Renumber: subsequent subsections 


RATIONALE FOR THE DELETION 

Previously this position was funded 1/2 general fund and 1/2 federal 
funds. HB 2 funds this position fully with general fund. The federal funds 
for this position are included in OPI’s administrative budget and could be 
used to finance 1/2 of this position again. This amendment eliminates the 
increased general fund for this position. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hammond, Harp, Keating, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 19 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 
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Absent or not voting: Hager. 
Total 1 


Excused: Manning. - 
Total 1 


51. Senator Keating moved that Section E of HB 2 be amended as follows: 


1. Page E-2, line 8. 
Strike: "136,000" 
Insert: "54,000" 


RATIONALE FOR THE REDUCTION 

OPI indicated in its budget request that private funds were no longer 
available for the program. The executive budget, therefore, proposed 
$68,000 general fund eagh year. US West during testimony committed 
about $61,000 for the first part of FY92 and other sources of private funds 
are being pursued by OPI. The committee kept the general fund and added 
the new private funds to this program. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hammond, Harding, Harp, Keating, Nathe, Noble, Rea, 
Rye, Stimatz, Swift, Thayer, Tveit. 

Total 22 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


52. Senator Keating moved that Section E of HB 2 be amended as follows: 
1. Page E-1, line 14. 

Strike: "2,999,237 2,979,056" 

Insert: "2,954,248 2,934,370" 


This is a 1.5% general fund reduction. The agency will determine where to 
take the $89,371 reduction. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
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Noble, Rye, Swift, Thayer, Tveit. 
Total 21 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 27 


Absent or not voting: Hager. 
Total 1 


Excused: Manning. 
Total 1 


53. Senator Franklin moved that Section E of HB 2 be amended as follows: 


OFFICE OF PUBLIC INSTRUCTION, DISTRIBUTION TO SCHOOLS, 
SPEC DUCATIO 


1. Page E-3, line 10. 
Strike: "32,845,797 32,845,797" 
Insert: "36,845,797 36,845,797" 


LFA will amend totals. 


This amendment adds $4,000,000 of general fund each fiscal year to the 
appropriation for special education funds distributed to school districts. 


Senator Franklin withdrew her motion. 
54. Senator Keating moved that Section E of HB 2 be amended as follows: 


1. Page E-3, line 19. 
Strike: "500,000 500,000" 
Insert: "100,000 100,000" 


RATIONALE FOR THE REDUCTION 
This amendment returns the Gifted and Talented Program to the level 
recommended in the executive budget. 


Amendment failed as follows: 


Yeas: Aklestad, Anderson, Beck, Burnett, Devlin, Farrell, Gage, Grosfield, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Swift, Thayer, Tveit. 
Total 17 


Nays: Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 
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Absent or not voting: Pinsoneault. 
Total 1 


Excused: Manning. 
Total 1 \ 


55. Senator Bianchi moved that Section E of HB 2 be amended as follows: 


1. Page E-8, line 25. 


Strike: "$867,967 $855,816" 
Insert: "$869,242 $857,510" 
Amend totals accordingly. 


Amendment adopted unanimously. 

56. Senator Keating moved that Section E of HB 2 be amended as follows: 
1. Page E-9, line 18. | 

Strike: "$3,636,325 $3,832,042" 

Insert: "$3,563,256 $3,754,719" 

Amend totals accordingly. 


This amendment reduces the general fund to the community colleges by 
approximately 2% and saves $150,392. The amended amount totals 
$7,317,975 for the biennium which is still nearly $600,000 above both the 
LFA current level and executive budget recommendation. 


The amendment reflects a cost factor of $3,950 per student in FY92 and 
$4,079 per student in FY93. The FY91 appropriated cost factor per student 
was $3,907. 

This amendment does not change the percentage of state support. State 
support for the community colleges remains at 49% in FY92 and 51% in 
FY93 as currently included in HB 2. 

Senator Keating withdrew his motion. 


57. Senator Jergeson moved that Section E of HB 2 be amended as follows: 


1. Page E-10, line 7. 


Strike: "1,389,549 1,388,846" 
Insert: "1,438,660 1,437,832" 
2. Page E-10, line 11. 

Strike: "231,038 231,038" 
Insert: "235,293 235,284" 


3. Page E-10, line 13. 
Strike: "42,402 42,306" 
Insert: "45,142 45,040" 
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LFA will amend totals. 


This amendment adds $56,106 in fiscal 1992 and $55,966 in fiscal 1993 
of federal special revenue funds to the Guaranteed Student Loan Program 
in the Office of the Commissioner of Higher Education for position 
classification upgrades recently approved by the Department of 
Administration, Classification Bureau. 


Amendment adopted as follows: 


Yeas: Bianchi, Brown, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hammond, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Harding, Harp, Nathe, Noble, 
Pinsoneault, Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


58. Senator Bianchi moved that Section E of HB 2 be amended as follows: 
1. Page E-10, line 25. 

Strike: "$29,545 $45,239 $28,959 $45,159" 

Insert: "$31,685 $43,099 $31,106 $43,012" 
Amend totals accordingly. 

Amendment adopted unanimously. 

59. Senator Kennedy moved that Section E of HB 2 be amended as follows: 
1. Page E-11, line 20. 

Strike: "15,372,013 15,347,848" 

Insert: "15,572,013 15,547,848" 


2. Page E-12, line 25. 
Strike: line 25 in its entirety 


3. Page E-13, line 1. 
Strike: line 1 in its entirety 


4. Page E-13. 

Following: line 2 

Insert: "Item 1 contains $200,000 from the general fund in fiscal 1992 and 
$200,000 from the general fund in fiscal 1993 for the university of 
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Montana pharmacy school over and above the amount generated 
by the funding formula for the school of pharmacy. Any grant and 
donation made to the university of Montana for the express 
purpose of maintaining accreditation at the school of pharmacy 
shall not reduce funds otherwise allocated from the current 
unrestricted fund. It is the intent of the legislature that the 
current unrestricted budget allocation by the university of Montana 
to the school of pharmacy not be reduced. It is the further intent 
of the legislature that these additional funds become part of the 
current level base budget for the university of Montana and are 
included in the 1995 biennium current level budget analysis 
prepared by the office of the legislative fiscal analyst and presented 
to the 53rd legislature." 


LFA will amend totals. 


This amendment adds $200,000 general fund annually to the university of 
Montana for the pharmacy school and is intended to become part of the 
current level base budget. 


Senator Kennedy withdrew his motion. 
60. Senator Kennedy moved that Section E of HB 2 be amended as follows: 


1. Page E-11, line 20. 
Strike: "15,372,013 15,347,848" 
Insert: "15,502,013 15,477,848" 


2. Page E-12, line 25. 
Strike: line 25 in its entirety 


3. Page E-13, line 1. 
Strike: line 1 in its entirety 


4. Page E-13. 

Following: line 1 

Insert: "Item 1 contains $130,000 from the general fund in fiscal 1992 and 
$130,000 from the general fund in fiscal 1993 for the university of 
Montana pharmacy school over and above the amount generated 
by the funding formula for the school of pharmacy. Any grant and 
donation made to the university of Montana for the express 
purpose of maintaining accreditation at the school of pharmacy 
may not reduce funds otherwise allocated from the current 
unrestricted fund. It is the intent of the legislature that the 
current unrestricted budget allocation by the university of Montana 
to the school of pharmacy not be reduced. It is the further intent 
of the legislature that these additional funds become part of the 
current level base budget for the university of Montana and be 
included in the 1995 biennium current level budget analysis 
prepared by the office of the legislative fiscal analyst and presented 
to the 53rd legislature." 


LFA will amend totals. 
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This amendment adds $130,000 general fund annually to the university of 
Montana for the pharmacy school and is intended to become part of the 
current level base budget. 


Amendment adopted as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Halligan, Hammond, Hockett, Jacobson, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrceek, Thayer, Towe, Tveit, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Hager, Harding, Harp, 
Jergeson, Keating, Nathe, Swift, Van Valkenburg. 
Total 13 


Absent or not voting: Blaylock. 
Total 1 


Excused: Manning. 
Total 1 


61. Senator Mazurek moved that Section E of HB 2 be amended as follows: 


1. Page E-11. 

Following: line 23 

Insert: "a. Bureau of Business and Economic Research 
30,000 (General Fund 1992)" 


2. Page E-13, line 2. 
Strike: "Item 6c is a biennial appropriation." 
Insert: "Items 2a and 6c are biennial appropriations." 


LFA will Bintan totals. 


This amendment provides a $30,000 biennial general fund appropriation 
to the bureau of business and economic research at the university of 
Montana for its economic forecasting publication, Economics Montana. This 
publication was formerly supported by a contribution from US West. 


Amendment adopted as follows: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, Eck, Farrell, 
Franklin, Fritz, Grosfield, Halligan, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Bengtson, Burnett, Devlin, Doherty, Gage, Hager, 
Hammond, Harding, Harp, Hockett, Noble, Yellowtail. 
Total 14 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


62. Senator Bianchi moved that Section E of HB 2 be amended as follows: 


1. Page E-13, line 6. 
Strike: "19,624,947 19,590,009" 
Insert: "20,099,169 20,461,004" 


2. Page E-14. 

Following: line 11 

Insert: "Item 1 contains $474,222 from the general fund in fiscal 1992 and 
$870,995 from the general fund in fiscal 1993 for the Montana 
state university nursing program. If House Bill No. 1007 is 
enacted, the general fund appropriation in item 1 must be reduced 
by $474,222 in fiscal 1992 and $870,995 in fiscal 1993." 


LFA will amend totals. 


This amendment adds 9 FTE faculty and support in fiscal 1992 and 18 FTE 
faculty and support in fiscal 1993 to expand the MSU nursing campuses 
at Missoula and Billings to accommodate current and anticipated student 
demand. The additional faculty positions would restore the number of 
faculty in the college of nursing to approximately the levels it had in fiscal 
1987. Total general fund cost of the amendment is $474,222 in fiscal 1992 
and $870,995 in fiscal 1993 ($1,345,217 biennial total). 


The funding formula factors would be revised as follows: 


Senate Finance & Claims Amendment 
Formula Factor Fy 92 FY 93 FY 92 FY 93 
MONTANA STATE UNIVERSITY 
Student Faculty Ratio 17.63 17.63 17.33 17.05 
Instructional Support Rate $519 $520 $525 $525 


Amendment failed as follows: 


Yeas: Bianchi, Bruski, Eck, Franklin, Fritz, Hager, Halligan, Kennedy, 
Koehnke, Lynch, Pipinich, Rea, Rye, Stimatz, Thayer, Towe, Vaughn, 
Williams, Yellowtail. 

Total 19 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hammond, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Nathe, Pinsoneault, Svrcek, 
Swift, Tveit, Van Valkenburg, Waterman, Weeding, Mr. President. 

Total 29 
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Absent or not voting: Noble. 
Total 1 


Excused: Manning. 
Total 1 


63. Senator Bianchi moved that Section E of HB 2 be amended as follows: 


® 
1. Page E-13, line 6. 
Strike: "19,624,947 19,590,009" 
Insert: "19,938,335 20,174,452" 


2. Page E-14. 

Following: line 11 

Insert: "Item 1 contains $313,388 from the general fund in fiscal 1992 and 
$584,443 from the general fund in fiscal 1993 for the Montana 
state university nursing program. If House Bill No. 1007 is 
enacted, the general fund appropriation in item 1 must be reduced 
by $313,388 in fiscal 1992 and $584,443 in fiscal 1993." 


LFA will amend totals. 
This amendment adds $897,831 general fund in the 1993 biennium to the 


MSU nursing school (Missoula campus) for six additional faculty and 
support in fiscal 1992 and 12 additional faculty and support in fiscal 1993. 


The funding formula factors would be revised as follows: 


Senate Finance & Claims Amendment 
Formula Factor FY 92 Fy 93 FY 92 Fy 93 
MONTANA STATE UNIVERSITY 
Student Faculty Ratio 17.63 17.63 17.43 17.24 
Instructional Support Rate $519 $520 $523 $524 
Amendment failed as follows: 


Yeas: Bianchi, Bruski, Eck, Franklin, Fritz, Hager, Halligan, Hockett, 
Jacobson, Kennedy, Koehnke, Lynch, Noble, Pipinich, Rea, Rye, Stimatz, 
Thayer, Towe, Vaughn, Weeding, Williams, Yellowtail. 

Total 23 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Burnett, 
Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hammond, Harding, 
Harp, Jergeson, Keating, Nathe, Pinsoneault, Svrcek, Swift, Tveit, Van 
Valkenburg, Waterman, Mr. President. 

Total 26 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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64. Senator Nathe moved that Section E of HB 2 be amended as follows: 


1. Page E-13, line 12. 


Strike: "10,752 10,752" c 
Insert: "291,715 308,573" 
LFA will amend totals. 


This amendment adds $280,963 general fund in fiscal 1992 and $297,821 
general fund in fiscal 1993 to the public service program at Montana state 
university for the museum of the rockies. 


Amendment failed as follows: 


Yeas: Bianchi, Eck, Franklin, Fritz, Hockett, Lynch, Nathe, Noble, Rye, 
Stimatz. 
Total 10 


Nays: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Farrell, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Pinsoneault, Pipinich, Rea, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


65. Senator Doherty moved that Section E of HB 2 be amended as follows: 


SCHOOL FOR THE DEAF & BLIND - SALARY INCREASES 
1. Page E-22, line 6. 


Strike: "204,590 205,009" 
Insert: "205,758 207,345" 
2. Page E-22, line 12. 

Strike: "826,371 808,188" 
Insert: "828,123 811,692" 
3. Page E-22, line 14. 

Strike: "1,317,179 1,315,205" 
Insert: "1,342,268 1,365,383" 


PURPOSE: This amendment increases the teachers and professional staff 
salary by approximately $500 per employee each year plus benefits. This 
amendment is intended to begin to develop salary parity for the staff at the 
School for the Deaf and Blind with education professionals in the public 
schools. 


SEVENTY-EIGHTH LEGISLATIVE DAY 1547 
April 12, 1991 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Devlin, Harding, Harp, Nathe. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Jacobson moved that Section E of HB 2 be closed. Motion carried 
unanimously. 


BOILER PLATE INTRODUCTION SECTION 


66. Senator Keating moved that the boiler plate section of HB 2 be amended 
as follows: 


1. Page BP-1, line 12. 

Following: "category" 

Insert: "unless the approving authority approves a specific agency request 
for the 1993 biennium only which is justified either on the basis of 
documented cost savings or as specified in subsection (2). The 
approving authority shall submit its analysis of the cost savings to 
the legislative auditor with wages and fringe benefits separately 
documented from other cost savings. The legislative audit 
committee shall review the approving authority’s analysis and 
report to the 53rd legislature on the savings realized. 

(2) If an agency is unable to recruit and hire professional 
positions funded in the appropriation, funds appropriated for 
personal services may be used to fund an agreement or contract to 
provide services that are identical to those services performed by 
an authorized position. The amount used for the agreement or 
contract may not be more than the amount authorized for the 
position less any personal service reduction. The agency director 
shall certify to the approving authority, as defined in House Bill No. 
454, or his designated representative that the agency is unable to 
fill the position and that the services performed by that position are 
necessary." 


Amendment failed as follows: 
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Yeas: Aklestad, Anderson, Bengtson, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Keating, Nathe, Noble, Rye, 
Svrcek, Swift, Thayer, Tveit, Waterman. 

Total 21 - 


Nays: Beck, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Pinsoneault, 
Pipinich, Rea, Stimatz, Towe, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 25 


Absent or not voting: Brown, Koehnke, Lynch. 
Total 3 


Excused: Manning. 
Total 1 


67. Senator Jacobson moved that the boiler plate section of HB 2 be 
amended as follows: 


1. Page BP-2, line 9. 
Following: "program's" 
Strike: "fiscal 1993" 


Since the personal services reductions enacted in the House involved fiscal 
1993 only, the "boiler plate" language dealing with the reduction (Section 
6) referred only to fiscal 1993. This technical amendment strikes this 
reference, making the language apply to both years of the biennium. 


Amendment adopted with Senator Waterman voting nay. 


68. Senator Gage moved that the boiler plate section of HB 2 be amended 
as follows: 


1. Page BP-2, line 10. 

Following: line 10 

Insert: "NEW_SECTION. Section 7. Budget reduction. The line item for 
"Budget Reduction" reduces the agency's total general fund 
appropriation. The agency, with the approval of the approving 
authority as defined in House Bill No. 454, shall determine the 
proportional share of the amount to be applied to each program 
and reduce that program’s appropriation accordingly." 

Renumber: subsequent sections 


Amendment adopted unanimously. 


69. Senator Jacobson moved that the boiler plate section of HB 2 be 
amended as follows: 


1. Page BP-2, line 14. 

Following: "funds." 

Insert: "The budget director shall increase the agency line item 
appropriations for legislative audits by amounts that total the 
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amount appropriated for the 1993 biennium from the legislative 
auditor's special revenue fund for the purpose of state pay plan 
funding. The budget director shall allocate the amounts on the 
same basis that current line items for legislative audits in agency 
budgets are allocated in [this act]." 


JUSTIFICATION: This technical cost allocation provides the costs of special 
revenue pay plan increases (if passed) for staff in the Office of the 
Legislative Auditor to the individual agency line item audit appropriations. 
Without this amendment, the legislative auditor would have a 1993 
biennium special revenue shortfall of $227,912 and would have to maintain 
vacancy savings over and above the 4% in HB 2 of an additional 6.62% in 
FY92 and an additional 14.93% in FY93. 


Amendment adopted unanimously. 


70. Senator Jacobson moved that the boiler plate section of HB 2 be 
amended as follows: 


1. Page BP-2. 

Following: line 14. 

Insert: "NEW_SECTION. Section 10. Technical allocation costs. For 
agencies with internal cost allocation plans funded with proprietary 
revenues, the budget director shall adjust agency appropriations 
by amounts necessary to increase the budgets for indirect costs 
attributable to pay increases in-an agency's indirect cost pool 
appropriated in the state pay plan bill. Funding for this 
appropriation consists of general fund money and other funds in 
an amount proportionate to the funding allocated for budgeting 
indirect cost assessments in [this act]." 

Renumber: subsequent sections 


JUSTIFICATION: Pay plan increases for centralized services funded with 
proprietary revenues must be "double appropriated" to the operating 
expenses of the programs which pay for the services. This amendment 
would address this need in a straightforward manner by providing authority 
for the Department of Commerce and the Department of Labor and 
Industry in this act. It is anticipated the total general fund impact will be 
approxiamately $16,500 and other funds will be approximately $297,500 
for the 1993 biennium. 


Amendment adopted unanimously. 


Senator Jacobson’s motion that HB 2, as amended, be concurred in carried 
as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 
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Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 4 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 6 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HB 8 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 9 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Burnett, Gage, Rye. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 10 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 
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Nays: Burnett, Gage, Tveit. 
Total 3 


Absent or not voting: None. I 
Total O 


Excused: Manning. 
Total 1 


HB 298 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Nobie, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 299 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Devlin, Hammond, Nathe, Tveit. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 393 concurred in by the following vote: 
Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 


Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
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Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Aklestad, Burnett. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 491 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 498 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 508 concurred in by the following vote: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 


Towe, Tveit, Vaughn, Waterman, Weeding, Williams, Mr. President. 
Total 41 


Nays: Aklestad, Bengtson, Bumett, Devlin, Hammond, Harp, Van 
Valkenburg, Yellowtail. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 520 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Anderson, Burnett, Devlin, Gage, Hammond, Harp, 
Koehnke, Nathe, Noble, Rye, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 524 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Nathe, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Williams, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Harp, Keating, Noble, Rye, Swift, Thayer, 
Tveit, Weeding, Yellowtail. 

Total 21 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 728 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Burnett, Farrell, Gage, Noble. 
Total 5 : 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 777 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 804 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Jacobson, Jergeson, Kennedy, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 
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Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Hockett, Keating, Koehakr, 
Nathe, Noble, Rye, Swift, Thayer, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Keating, Nay. 
HB 841 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 842 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SEVENTY-EIGHTH LEGISLATIVE DAY 1557 
April 12, 1991 


HB 876 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Beck, Burnett, Crippen, Farrell, Harp, Noble, Rye, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 927 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Harding, Keating, 
Nathe, Noble, Rye, Swift. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 937 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 968 concurred in by the following vote: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Farrell, Franklin, 
Fritz, Gage, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, 
Noble, Tveit. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 982 concurred in by the following vote: 

Yeas: Bengtson, Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Manning, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 

Nays: Aklestad, Anderson, Beck, Brown, Bruski, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, 
Noble, Rye, Swift, Thayer, Tveit. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Crippen, Nay. 
REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chairman): 4/12/91 


HB 995, be concurred in. Report adopted. 
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EDUCATION AND CULTURAL RESOURCES (Blaylock, Chairman): 
4/12/91 
HB 999, be concurred in. Report adopted. 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/12/91 


HB 5, third reading copy, be amended as follows: 


1. Page 9, following line 13. 

Insert: "(4) If Senate Bill No. 461 is passed and approved, the following 
money is appropriated to the department of administration for the 
university system: 


Agency/Project LRBPF ther Funding Sources 
University System 

Deferred Maintenance Projects Approved by the Board of 

Regents 8,000,000 General Fund 


(5) Amounts not to exceed $490,000 of federal special 
revenue money and $163,333 of state special revenue money 
appropriated in the state parks maintenance and development 
statewide line item under subsection (1) may be added to the line 
item appropriations for motorboat access facilities statewide under 
subsection (1) or fishing access site acquisition statewide under 
[section 8(1)]. This subsection is void if House Bill No. 386 and 
Senate Bill No. 415 are passed and approved and provide sufficient 
additional state special revenue money required as state matching 
funds to fully utilize all of the federal special revenue money 
provided in subsection (1) in the line item appropriation for state 
parks." 


2. Page 14, following line 20. 

Insert: "NEW SECTION, Section 21. Coordination instruction. All projects 
in [sections 6 and 10] funded from LRBPF funds are contingent on 
passage and approval of Senate Bill No. 461. If Senate Bill No. 461 
is not passed and approved, the appropriations from LRBPF funds 
in [sections 6 and 10] are void and the $8,032,298 from the LRBPF 
funds is transferred to the general fund." 


And, as amended, be concurred in. Report adopted. 
HB 20, third reading copy, be amended as follows: 


1. Title, line 10. 
Following: "CEMETERY" 
Insert: "; AND PROVIDING COORDINATION INSTRUCTIONS" 


2. Page 2. 

Following: line 19 

Insert: "NEW SECTION. Section 2. Coordination instruction. [This act] is 
contingent on passage and approval of Senate Bill No. 461." 
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And, as amended, be concurred in. Report adopted. 
HB 30, third reading copy, be amended as follows: 


1. Page 3, line 22. 
Following: “agencies" 
Strike: "and" 

Insert: "," 


2. Page 3, line 23. 
Following: "government" 
Insert: ", and public libraries" 


3. Page 5, line 13. 
Following: ";" 
Strike: "and" 


4. Page 5, line 17. 
Strike: "." 
Insert: "; and 
(j) determine the kinds of equipment, inservice, and district 
accounting necessary to implement the provisions of [sections 1 
through 3] for school districts." 


5. Page 6, line 11. 

Strike: "and" 

Insert: "," 

Following: "state" 

Insert: ", and public libraries" 


6. Page 7, line 12. 


Following: "; 
Strike: "and" 


7. Page 7, line 15. 
Strike: "." 
Insert: "; and 
(f) determination of the kinds of equipment, inservice, and 
accounting necessary to implement the provisions of [sections 1 
through 3] for the university system, community colleges, and 
vocational-technical centers." 


8. Page 12, line 25. 
Following: "appropriated" 
Insert: "$450,000," 
Following: "$300,000" 
Insert: "of which is" 


9. Page 12, line 25. 
Following: "fund" 
Insert: "," 


10. Page 13, line 3. 
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Following: "if" 
Strike: "at least half" 
Insert: "$150,000 of" 


11. Page 13, line 5. 
Following: "than" 
Strike: "half" 

Insert: "$150,000 of" 


12. Page 13, line 6. 
Following: "available" 
Insert: "from federal or other funds" 


And, as amended, be concurred in. Report adopted. 
HB 125, third reading copy, be amended as follows: 


1. Page 2, line 2. 

Following: "appropriation." 

Insert: "(1)" 

Renumber: subsequent subsections 


2. Page 2. 

Following: line 13 

Insert: "(2) The director shall provide a report to the 53rd legislature on the 
accomplishments of and data gathered by the program during the 
1993 biennium." 


And, as amended, be concurred in. Report adopted. 
HB 179, third reading copy, be amended as follows: 
1. Page 1, line 10. 


Following: "CEMETERY;" 
Insert: "PROVIDING COORDINATION INSTRUCTIONS;" 


2. Page 2. 

Following: line 23 

Insert: "NEW SECTION. Section 2. Coordination instruction. [This act] is 
contingent on passage and approval of Senate Bill No. 461." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 

HB 234, be concurred in. Report adopted. 

HB 365, third reading copy, be amended as follows: 

1. Page 1, line 10. 

Following: "PRODUCTS" 

Insert: "; AND TO PROVIDE COORDINATION INSTRUCTIONS" 


2. Page 1. 
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Following: line 22 
Insert: "NEW SECTION. Section 2. Coordination instruction. [This act] is 
contingent on passage and approval of Senate Bill No. 461." 


And, as amended, be concurred in. Report adopted. ; 
HB 454, third reading copy, be amended as follows: 


1. Page 2, line 20. 
Following: "(4)" 

Strike: "Every state agency" 
Insert: "The budget director" 


2. Page 5, line 12. 
Following: "system" 
Insert: ", excluding community colleges," 


3. Page 5, line 23 through page 6, line 13. 
Strike: subsection (6) in its entirety 


4. Page 12, line 5. 

Following: "(2)" 

Strike: "All" 

Insert: "Except as provided in 17-2-108, all" 


5. Page 13, line 4. 
Strike: "and" 
Insert: "," 


6. Page 13, line 5. 
Strike: "." 


Insert: ", and to the office of budget and program planning." 


7. Page 15, line 1. 
Following: "that a" 
Insert: "first-level" 


And, as amended, be concurred in. Report adopted. 
HB 489, third reading copy, be amended as follows: 


1. Page 3, line 25. 
Strike: "THERE IS" 


2. Page 4, line 1. 

Strike: "APPROPRIATED FROM THE GENERAL FUND" 

Insert: "The amount of $266,186 from the general fund and $112,996 from 
federal special revenue funds are appropriated" 


3. Page 4, lines 2 and 3. 
Strike: "THE SUM OF $266,186" 


And, as amended, be concurred in. Report adopted. 
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HB 569, third reading copy, be amended as follows: 


1. Page 1, line 7. 
Following: "SYSTEM" 
Insert: "; AND PROVIDING COORDINATION INSTRUCTIONS" 


2. Page 2, line 18. 


Strike: "DEPARTMENT'S" 
Insert: "department of social and rehabilitation services" 


3. Page 3, lines 3 and 4. 

Strike: "$67,000" on line 3 

Insert: "$138,312" 

Strike: "THE FEDERAL STATE REVENUE FUND" 


Insert: "federal special funds" 


4. Page 3, lines 5 and 6. 

Strike: "67,000" on line 5 

Insert: "138,312" 

Strike: "THE FEDERAL STATE REVENUE FUND" 
Insert: "federal special funds" 





5. Page 3. 

Following: line 6 

Insert: "NEW SECTION. Section 2. Coordination instruction. [This act] is 
contingent on passage and approval of Senate Bill No. 461." 


And, as amended, be concurred in. Report adopted. 
HB 684, third reading copy, be amended as follows: 


1. Title, line 7. 

Following: "CENFER:" 

Insert: "PROVIDING AN APPROPRIATION OF $500,000 FOR A CLEAN 
FUELS INFORMATION CENTER;" 


2. Title, line 12. 
Following: "REPAYMENT;" 
Insert: "PROVIDING COORDINATION INSTRUCTIONS;" 


3. Page 2, line 14. 

Following: "system." 

Insert: "There is appropriated $750,000 from the local impact account, to 
be used by June 30, 1993, as provided in subsection (2). 

(2) (a) There is appropriated $500,000 from the local 

impact account to eastern Montana college to be used by June 30, 
1993, to provide funding for a clean fuels information depository, 
distribution, and market development center at eastern Montana 
college. The center shall focus on all available clean coal 
technology information worldwide in order to allow Montana to 
become a leader in the field of clean fuels technology information 
and marketing. The clean fuels information center shall enhance 
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the current technology research and development being conducted 
in the Montana university system. 


(b)" 


Renumber: subsequent subsection 


4. Page 3. 

Following: line 4 

Insert: "NEW SECTION. Section 2. Coordination instruction. [This act] is 
contingent on passage and approval of Senate Bill No. 461." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 696, third reading copy, be amended as follows: 


1. Page 2, line 24. 
Following: "$41,145,678" 


Strike: "$687,407" 
Insert: "$1,069,299" 


And, as amended, be concurred in. Report adopted. 
HB 704, third reading copy, be amended as follows: 


1. Title 1, line 7. 

Following: "PROGRAMS" 

Strike: "AND DETECTION AND COLLECTION OF _UNPAID 
CONTRIBUTIONS" 


2. Page 1, lines 13 through 25. 

Following: "Appropriation." 

Strike: remainder of line 13 through line 25 in their entirety 

Insert: "Fifty percent of revenue in the account established in 39-51-1301, 
up to a maximum of $110,000 in each fiscal year 1992 and 1993, 
is appropriated to the department of labor and industry to fund 
apprenticeship instruction programs pursuant to Title 39, chapter 
6, part 1." 


3. Page 2, line 22. 
Following: "department" 
Strike: "must" 

Insert: "may only" 


4. Page 3, line 2. 

Following: "BENEFITS" 

Insert: "to the extent that federal grant revenue is less than amounts 
appropriated for this purpose" 


5. Page 3, line 5. 
Following: "each" 
Strike: "fiscal year" 
Insert: "biennium" 
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And, as amended, be concurred in. Report adopted. 
HB 990, third reading copy, be amended as follows: 


1. Title, line 7. 
Following: "$1" 
Insert: "million" 


2. Page 1, line 12. 
Following: "CENTER;" 
Insert: "PROVIDING COORDINATION INSTRUCTIONS;" 


3. Page 1, line 18. 
Following: "$1" 
Insert: "million" 


4. Page 1, line 25 through page 2, line 4. 


Strike: page 1, line 25 through "[section 1]." on page 2, line 4 


5. Page 2. 
Following: line 25 
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Insert: "NEW SECTION. Section 2. Coordination instruction. [This act] is 


contingent on passage and approval of Senate Bill No. 461." 


And, as amended, be concurred in. Report adopted. 
HB 1008, third reading copy, be amended as follows: 


1. Title, line 9. 
Strike: "ACQUISITION OR" 


2. Title, line 13. 
Following: "PROVIDING" 
Insert: "AN" 

Following: "EFFECTIVE" 
Strike: "DATES" 

Insert: "DATE" 


3. Page 2, line 23. 
Following: "parks" 
Strike: "acquisition or" 


4. Page 3, line 4. 
Following: "the" 
Strike: "acquisition," 


5. Page 4, line 1. 
Following: "parks for" 
Strike: "parks" 


Insert: "the development, operation, and maintenance of state parks and 
the stabilization and preservation of historic sites within the state 


park system" 
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6. Page 6, line 21. 

Strike: "(1)" 

Following: "["" 

Strike: "Sections 1 and 3" 
Insert: "This act" 
Following: "}" 

Strike: "are" 

Insert: "is" 


7. Page 6, line 22. 
Following: line 21 
Insert: "the temporary version of" 


8. Page 6, line 23. 
Strike: subsection (2) in its entirety 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Pinsoneault, Chairman): 
HB 103, third reading copy, be amended as follows: 


1. Title, line 13. 
Following: "PROGRAMS" 


7 4/12/91 


Insert: "AND TO ASSIST COUNTIES IN DEVELOPING COUNTY PLANS" 


2. Title, line 17. 
Strike: "A DELAYED" and "DATE" 
Insert: "DATES AND A TERMINATION DATE" 


3. Page 7, line 7. 
Following: line 6 


Insert: "(2) The department shall provide information and technical 


assistance regarding needed services and assist counties in 
developing county plans for crisis intervention services and for the 


provision of alternatives to jail placement." 
Renumber: subsequent subsection 


4. Page 11, line 6. 
Following: line 5 


Insert: "NEW SECTION. Section 6. Development of county plans for 


alternatives to placement in jail of seriously mentally ill. No later 
than April 1, 1993, each county, with the assistance of the 
department of institutions and local agencies, shall establish a 
plan for the development and implementation of appropriate 
services to persons awaiting commitment hearings. The plan must 
include appropriate alternatives to jail for the detention of mentally 
ill persons pending a commitment hearing or trial and must be 
developed with the advice of consumers, family members of 
consumers, and mental illness advocacy groups. The following 
agencies and individuals shall assist the counties in establishing 
and implementing the plans: 
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(1) mental health centers licensed under Title 50, chapter 
5, part 2; . 

(2) hospitals licensed under Title 50, chapter 5, part 2; 

(3) law enforcement agencies; 

(4) physicians licensed under Title 37, chapter 3; 

(5) psychologists licensed under Title 37, chapter 17; 

(6) social workers licensed under Title 37, chapter 22; 

(7) professional counselors licensed under Title 37, 
chapter 23; and 

(8) professional persons certified under Title 53, chapter 
21, part 1." 

Renumber: subsequent sections 


5. Page 11, line 11. 

Strike: "date" 

Insert: "dates -- termination" 

Strike: "[This act] is" 

Insert: "(1) [Sections 1 through 5 and 7] are" 


6. Page 11, line 12. 
Strike: "1992" 
Insert: "1993" 


7. Page 11, line 13. 
Following: line 12 
Insert: "(2) [Section 6 and this section] are effective on passage and 
approval. 
(3) [Section 6] terminates July 1, 1993." 


And, as amended, be concurred in. Report adopted. 
HB 903, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: "AUTOMATION" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Pages 1 and 2. 

Strike: everything after the enacting clause 

Insert: "NEW SECTION, Section 1. Appropriation -- purpose -- department 
of social and rehabilitation services to deposit certain funds to 
general fund -- court automation report. (1) There is appropriated 
from the state general fund to the supreme court $420,000 for the 
1993 biennium for court automation projects. 

(2) There is appropriated from the federal special revenue 
account to the supreme court $200,000 for the 1993 biennium for 
court automation projects. 

(3) The funds appropriated by this section to the supreme 
court must be used to pay necessary costs for court automation 
projects to improve information systems, case management 
systems, and the administration of justice. 
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(4) Prior to July 1, 1991, the department of social and 
rehabilitation services shall deposit to the credit of the state 
general fund all money in the federal special revenue account. 

(5) The supreme court shall report to the 1993 legislature 
the status of judicial automation. 


NEW SECTION. Section 2. Coordination instruction. If 
House Bill No. 2 is passed and approved and if it contains a 
narrative prepared by the legislative fiscal analyst on supreme 
court operations relating to legislative intent for [this act], then that 
narrative is void. 


NEW SECTION. Section 3. Effective date. [This act] is 
effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chairman): 4/12/91 
HB 693, third reading copy, be amended as follows: 


1. Page 2, line 12. 
Following: "33-30-1011," 
Strike: "and" 


2. Page 2, line 13. 

Following: "33-30-1013" 

Insert: ", or any other provision enacted after January 1, 1991, unless the 
provision specifically mandates coverage for policies issued under 
[sections 1 through 5]" 


3. Page 2, line 19. 
Following: "(ii)" 
Insert: "have been in business in the state for at least 12 months and" 


4. Page 2, line 25 through page 3, line 1. 

Strike: subsection (e) in its entirety 

Insert: "(e) a parent, or the department of social and rehabilitation services 
on behalf of the parent, who is ordered by a court or administrative 
authority of this or another state or who is required under 40-5- 
208(1)(b) to provide health insurance coverage for a child if health 
insurance coverage is not available through employment or a 
union. This subsection (e) applies only to orders or modifications 
of orders issued after July 1, 1991, by a court or administrative 
authority." 


5. Page 5, line 6. 
Following: "insurance" 
Insert: "issued under [sections 1 through 5] and" 


And, as amended, be concurred in. Report adopted. 
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HB 977, third reading copy, be amended as follows: 


1. Title, line 10. 
Following: "50-5-101" 
Insert: ", 50-5-301, 50-5-316," 


2. Page 1, line 13. 
Following: line 12 


Insert: 


"STATEMENT OF INTENT 

It is the intent of the legislature, in enacting this bill, to 
amend 50-5-316 to exempt persons who operate an existing facility 
that meets the definition of a residential treatment facility on or 
before August 1, 1991, from the certificate of need requirements 
contained in Title 50, chapter 5, part 3. The legislature finds this 
exemption appropriate for the following reasons: 

(1) Two years ago, certain organizations that were prepared 
to open residential treatment facilities were prevented from 
operating these facilities, even though they had an application 
pending for licensure, because of restrictions contained in House 
Bill No. 304, which was enacted in 1989. The restrictions 
contained in House Bill No. 304 that prevented these organizations 
from operating residential treatment facilities have been eliminated 
under this bill. Thus, an exemption for these organizations is 
warranted in order to redress the situation created 2 years ago with 
enactment of House Bill No. 304 and to allow these organizations 
to operate existing facilities as residential treatment facilities. 

(2) According to the department of family services in a 
report to the legislature, there is presently a need for at least 20 
additional residential treatment facility beds in this state. In light 
of this present need, it is appropriate to allow an exemption so the 
organizations described in subsection (1) can implement their 
plans to operate residential treatment facilities without having to 
go through the expensive and time-consuming process of obtaining 
a certificate of need in order to provide services that are known to 
be needed now. Any possibility that this exemption may result in 
the creation of residential treatment facility beds in excess of the 
existing need is minimal in light of the realities of competition and 
the limited applicability of the exemption that allows only those 
facilities existing on or before August 1, 1991, to qualify for the 
exemption." 


3. Page 19, line 16. 
Following: line 15 
Insert: "Section 2. Section 50-5-301, MCA, is amended to read: 


"50-5-301. (Temporary) When certificate of need is 
required -- definitions. (1) Unless a person has submitted an 
application for and is the holder of a certificate of need granted by 
the department, he may not initiate any of the following: 

(a) the incurring of an obligation by or on behalf of a 
health care facility for any capital expenditure, other than to 
acquire an existing health care facility or to replace major medical 
equipment with equipment performing substantially the same 
function and in the same manner, that exceeds the expenditure 
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thresholds established in subsection (4). The costs of any studies, 
surveys, designs, plans, working drawings, specifications, and 
other activities (including staff effort, consulting, and other 
services) essential to the acquisition, improvement, expansion, or 
replacement of any plant or equipment with respect to which an 
expenditure is made must be included in determining if the 
expenditure exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care facility 
through an increase in the number of beds or a relocation of beds 
from one health care facility or site to another, unless: 

(i) the number of beds involved is 10 or less or 10% or less 
of the licensed beds (if fractional, rounded down to the nearest 
whole number), whichever figure is smaller, in any 2-year period; 

(ii) a letter of intent is submitted to the department; and 

(iii) the department determines the proposal will not 
significantly increase the cost of care provided or exceed the bed 
need projected in the state health plan; 

(c) the addition of a health service that is offered by or on 
behalf of a health care facility which was not offered by or on 
behalf of the facility within the 12-month period before the month 
in which the service would be offered and which will result in 
additional annual operating and amortization expenses of 
$150,000 or more; 

(d) the acquisition by any person of major medical 
equipment, provided such acquisition would have required a 
certificate of need pursuant to subsection (1)(a) or (1)(c) if it had 
been made by or on behalf of a health care facility; 

(e) the incurring of an obligation for a capital expenditure 
by any person or persons to acquire 50% or more of an existing 
health care facility unless: 

(i) the person submits the letter of intent required by 50-5- 
302(2); and 

(ii) the department finds that the acquisition will not 
significantly increase the cost of care provided or increase bed 
capacity; 

(f) the construction, development, or other establishment 
of a health care facility which is being replaced or which did not 
previously exist, by any person, including another type of health 
care facility; 

(g) the expansion of the geographical service area of a 
home health agency; 

(h) the use of hospital beds to provide services to patients 
or residents needing only skilled nursing care, intermediate 
nursing care, or intermediate developmental disability care, as 
those levels of care are defined in 50-5-101; or 

(i) the provision by a hospital of services for ambulatory 
surgical care, home health care, long-term care, inpatient mental 
health care, inpatient chemical dependency treatment, inpatient 
rehabilitation, or personal care. 

(2) For purposes of subsection (1)(b), a change in bed 
capacity occurs on the date new or relocated beds are licensed 
pursuant to part 2 of this chapter and the date a final decision is 
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made to grant a certificate of need for new or relocated beds, 
unless the certificate of need expires pursuant to 50-5-305. 

(3) For purposes of this part, the following definitions 
apply: 

(a) "Health care facility" or "facility" means a nonfederal 
ambulatory surgical facility, home health agency, long-term care 
facility, medical assistance facility, mental health center with 
inpatient services, inpatient chemical dependency facility, 
rehabilitation facility with inpatient services, residential treatment 
facility, or personal care facility. The term does not include a 
hospital, except to the extent that a hospital is subject to certificate 
of need requirements pursuant to subsection (1)(i). 

(b) (i) "Long-term care facility" means an entity which 
provides skilled nursing care, intermediate nursing care, or 
intermediate developmental disability care, as defined in 50-5-101, 
to a total of two or more persons. 

(ii) The term does not include adult foster care, licensed 
under 53-5-303; community homes for the developmentally 
disabled, licensed under 53-20-305; community homes for persons 
with severe disabilities, licensed under 53-19-203; boarding or 
foster homes for children, licensed under 41-3-1142; hotels, 
motels, boardinghouses, roominghouses, or _ similar 
accommodations providing for transients, students, or persons not 
requiring institutional health care; or juvenile and adult 
correctional facilities operating under the authority of the 
department of institutions. 

(c) "Obligation for capital expenditure" does not include 
the authorization of bond sales or the offering or sale of bonds 
pursuant to the state long-range building program under Title 17, 
chapter 5, part 4, and Title 18, chapter 2, part 1. 

(d) "Personal care facility" means an entity which provides 
services and care which do not require nursing skills to more than 
four persons who are not related to the owner or administrator by 
blood or marriage and who need some assistance in performing the 
activities of everyday living. The term does not include those 
entities excluded from the definition of "long-term care facility" in 
subsection (3)(b). 

(4) Expenditure thresholds for certificate of need review 
are established as follows: 

(a) For acquisition of equipment and the construction of 
any building necessary to house the equipment, the expenditure 
threshold is $750,000. 

(b) For construction of health care facilities, the 
expenditure threshold is $1,500,000." 


Section 3. Section 50-5-316, MCA, is amended to read: 

"50-5-316. Certificate of need for residential treatment 
facility. A (1) Except as provided in subsection (2), a person may 
not operate a residential treatment facility unless he has obtained 
a certificate of need issued by the department as provided under 
this part. 

(2) A person who operates an existing facility that meets 
the definition of, and all statutory and regulatory requirements for, 
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a_ residential treatment fac or before August 1, 1991, ma 
receive a license to operate the facility as a residential treatment 
facili d_need_ not ob a_ certificate of need_as otherwise 
required under this section."" 


Renumber: subsequent sections 

And, as amended, be concurred in. Report adopted. 

TAXATION (Halligan, Chairman): 4/12/91 
HB 312, third reading copy, be amended as follows: 


1. Title, line 15. 

Strike: "ALL" 

Insert: "A PORTION" 
Strike: "VEHICLE OPTION" 
Insert: "OPTION VEHICLE" 


2. Title, line 16. 

Following: "PURPOSES;" 

Insert: "TO PROVIDE FOR THE DISTRIBUTION OF A PORTION OF THE 
TAX TO THE COUNTY AND MUNICIPALITIES;" 





3. Page 22, lines 21 through 23. 
Strike: "in" on line 21 through "county" on line 23 
Insert: "as follows: 
(a) 50% to the county; and 
(b) the remaining 50% to the county and the incorporated 
cities and towns within the county, apportioned on the basis of 
population. The distribution to a city or town is determined by 
multiplying the amount of money available by the ratio of the 
population of the city or town to the total county population. The 
distribution to the county is determined by multiplying the amount 
of money available by the ratio of the population of unincorporated 
areas within the county to the total county population" 


And, as amended, be concurred in. Report adopted. 
HB 452, third reading copy, be amended as follows: 


1. Page 3, line 23. 
Strike: "January 1, 1992" 
Insert: "December 31, 1991" 


2. Page 6, line 9. 

Strike: "or the" 

Insert: ", consolidated government," 
Following: "town" 

Insert: ", or school district" 


3. Page 6, line 11. 
Strike: "The" 
Insert: "Each" 
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4. Page 6, line 12. 
Strike: "The" 
Insert: "A" 


5. Page 6, lines 22 through 24. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 


6. Page 6, line 25. 
Following: “by” 
Strike: "the" 
Insert: "each" 


7. Page 7, line 3. 

Following: "levies" 

Insert: "if the governing body approving the tax reduction is a county, 
consolidated government, or incorporated city or town" 


And, as amended, be concurred in. Report adopted. 
HB 558, be concurred in. Report adopted. 
HB 790, third reading copy, be amended as follows: 


1. Title, line 18. 

Following: line 17 

Insert: "CLARIFYING THAT A CHARITABLE INSTITUTION HAS AN 
INSURABLE INTEREST IN CERTAIN INDIVIDUALS;" 

Strike: "SECTION" 

Insert: "SECTIONS 15-30-121," 

Following: "15-30-128," 

Insert: "AND 33-15-201," 


2. Page 4, line 21. 
Following: line 20 
Insert: "Section 2. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net income. 
In computing net income, there are allowed as deductions: 

(1) the items referred to in sections 161, including the 
contributions referred to in 33-15-201(5)(b), and 211 of the Internal 
Revenue Code of 1954, or as sections 161 and 211 shall be labeled 
or amended, subject to the following exceptions which are not 
deductible: 

(a) items provided for in 15-30-123; 

(b) state income tax paid; 

(2) federal income tax paid within the taxable year; 

(3) expenses of household and dependent care services as 
outlined in subsections (3)(a) through (3)(c) and subject to the 
limitations and rules as set out in subsections (3)(d) through (3)(f 
as follows: 

(a) expenses for household and dependent care services 
necessary for gainful employment incurred for: 
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(i) a dependent under 15 years of age for whom an 
exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), except 
that the limitations for age and gross income do not apply, who is 
unable to care for himself because of physical or mental illness; 
and 

(iii) a spouse who is unable to care for himself because of 
physical or mental illness; 

(b) employment-related expenses incurred for the following 
services, but only if such expenses are incurred to enable the 
taxpayer to be gainfully employed: 

(i) household services which are attributable to the care of 
the qualifying individual; and 

(ii) care of an individual who qualifies under subsection 


(3)(a); | 

(c) expenses incurred in maintaining a household if over 
half of the cost of maintaining the household is furnished by an 
individual or, if the individual is married during the applicable 
period, is furnished by the individual and his spouse; 

(d) the amounts deductible in subsection (3)(a) through 
(3)(c) are subject to the following limitations: 

(i) a deduction is allowed under subsection (3)(a) for 
employment-related expenses incurred during the year only to the 
extent such expenses do not exceed $4,800; 

(ii) expenses for services in the household are deductible 
under subsection (3)(a) for employment-related expenses only if 
they are incurred for services in the taxpayer's household, except 
that employment-related expenses incurred for services outside the 
taxpayer's household are deductible, but only if incurred for the 
care of a qualifying individual described in subsection (3)(a)(i) and 
only to the extent such expenses incurred during the year do not 
exceed: 

(A) $2,400 in the case of one qualifying individual; 

(B) $3,600 in the case of two qualifying individuals; and 

(C) $4,800 in the case of three or more qualifying 
individuals; 

(e) if the combined adjusted gross income of the taxpayers 
exceeds $18,000 for the taxable year during which the expenses 
are incurred, the amount of the employment-related expenses 
incurred must be reduced by one-half of the excess of the 
combined adjusted gross income over $18,000; 

(f) for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 
separately on the same form; 

(ii) if the taxpayer is married during any period of the 
taxable year, employment-related expenses incurred are deductible 
only if: 

(A) both spouses are gainfully employed, in which case the 
expenses are deductible only to the extent that they are a direct 
result of the employment; or 

(B) the spouse is a qualifying individual described in 
subsection (3)(a) (iii); 
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(iii) an individual legally separated from his spouse under 
a decree of divorce or of separate maintenance may not be 
considered as married; 

(iv) the deduction for employment-related expenses must 
be divided equally between the spouses when filing separately on 
the same form; 

(v) payment made to a child of the taxpayer who is under 
19 years of age at the close of the taxable year and payments made 
to an individual with respect to whom a deduction is allowable 
under 15-30-112(5) are not deductible as employment-related 
expenses; 

(4) in the case of an individual, political contributions 
determined in accordance with the provisions of section 218(a) and 
(b) of the Internal Revenue Code that were in effect for the taxable 
year ended December 31, 1978; 

(5) that portion of expenses for organic fertilizer allowed as 
a deduction under 15-32-303 which was not otherwise deducted 
in computing taxable income; and 

(6) contributions to the child abuse and neglect prevention 
program provided for in 41-3-701, subject to the conditions set 
forth in 15-30-156." 


Section 3. Section 33-15-201, MCA, is amended to read: 

"33-15-201. Restrictions on contracting for personal 
insurance -- insurable interests -- violation. (1) Any individual of 
competent legal capacity may procure or effect an insurance 
contract upon his own life or body for the benefit of any person. 
But no person shall procure or cause to be procured any insurance 
contract upon the life or body of another individual unless the 
benefits under such contract are payable to the individual insured 
or his personal representatives or to a person having, at the time 
when such contract was made, an insurable interest in the 
individual insured. 

(2) If the beneficiary, assignee, or other payee under any 
contract made in violation of this section receives from the insurer 
any benefits thereunder accruing upon the death, disablement, or 
injury of the individual insured, the individual insured or his 
personal representative may maintain an action to recover such 
benefits from the person so receiving them. 

(3) "Insurable interest" with reference to personal 
insurance includes only interests as follows: 

(a) in the case of individuals related closely by blood or by 
law, a substantial interest engendered by love and affection; 

(b) in the case of other persons, a lawful and substantial 
economic interest in having the life, health, or bodily safety of the 
individual insured continue, as distinguished from an interest 
which would arise only by or would be enhanced in value by the 
death, disablement, or injury of the individual insured. 

(4) An individual heretofore or hereafter party to a contract 
or option for the purchase or sale of an interest in a business 
partnership or firm or of shares of stock of a closed corporation or 
of an interest in such shares has an insurable interest in the life 
of each individual party to such contract and for the purposes of 
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such contract only, in addition to any insurable interest which may 


otherwise exist as to the life of such individual. 


5 charitable institutio 8 urable interest in an 
individual if: 

a e d Ce) ec table institution to 
urchase_ insurance n charitable _institutio 


irrevocable beneficiary; and 


(b) the insurance is purchased with contributions made by 


the individual."" 


Renumber: subsequent section 

And, as amended, be concurred in. Report adopted. 
HB 904, be concurred in. Report adopted. 

HB 914, third reading copy, be amended as follows: 


1. Page 1, line 22 through page 2, line 20. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsection 


2. Page 3, line 8. 
Following: "affected" 
Insert: "county, consolidated government," 


3. Page 3, lines 9 through 11. 

Following: "town" on line 9 

Insert: "," 

Strike: ", if' on line 9 through "county" on line 11 

Insert: "school district in which the building and land are located" 


4. Page 3, line 12. 

Following: "after" 

Insert: "due" 

Following: "notice" 

Insert: ", as defined in 76-15-103," 
Following: "hearing." 


Insert: "The governing body may approve or disapprove the tax exemption 


provided for in subsection (1). The governing body shall approve 
a tax exemption by a separate resolution. The governing body may 
not grant approval for the building and land until all of the 
applicant's taxes have been paid in full. Taxes paid under protest 
do not preclude approval." 


5. Page 3. 
Following: line 20 
Insert: "(3) Upon receipt of approval of the governing body of the affected 


taxing jurisdiction, the assessor shall make the assessment change 
for the tax exemption provided for in this section." 


Renumber: subsequent subsections 


6. Page 3, line 22. 
Following: "applies" 
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Insert: "only" 


7. Page 3, lines 22 through 24. 

Strike: "in" on line 22 through "The" on line 24 

Insert: "by the governing body approving the exemption over which the 
governing body has sole discretion. If the governing body of a 
county, consolidated government, or incorporated city or town 
approves the exemption, the" 


And, as amended, be concurred in. Report adopted. 
HB 970, third reading copy, be amended as follows: 


1. Title, lines 15 and 17. 
Strike: "OPERATING" 


2. Title, page 2, line 1. 

Following: "CREDIT;" 

Insert: "REQUIRING THAT A GOVERNING BODY NOTIFY AFFECTED 
TAXING JURISDICTIONS BY CERTIFIED MAIL PRIOR TO 
APPROVAL OF A TAX BENEFIT;" 


3. Title, page 2, line 2. 
Following: "45-24-4462," 
Insert: "15-24-1402," 


4. Title, page 2, line 3. 
Strike: "A RETROACTIVE" 
Insert: "AN" 


5. Page 4, lines 19 and 21. 
Page 6, lines 12 and 14. 
Strike: "OPERATING" 


6. Page 9. 
Following: line 6 
Insert: "Section 3. Section 15-24-1402, MCA, is amended to read: 

"15-24-1402. New or expanding industry -- assessment -- 
notification. (1) In the first 5 years after a construction permit is 
issued, qualifying improvements or modernized processes that 
represent new industry or expansion of an existing industry, as 
designated in the approving resolution, shall be taxed at 50% of 
their taxable value. Each year thereafter, the percentage shall be 
increased by equal percentages until the full taxable value is 
attained in the 10th year. In subsequent years, the property shall 
be taxed at 100% of its taxable value. 

(2) (a) In order for a taxpayer to receive the tax benefits 
described in subsection (1), the governing body of the affected 
county or the incorporated city or town must have approved by 
separate resolution for each project, following due notice as defined 
in 76-15-103 and a public hearing, the use of the schedule 
provided for in subsection (1) for its respective jurisdiction. The 
governing body may not grant approval for the project until all of 
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the applicant's taxes have been paid in full. Taxes paid under 
protest do not preclude approval. 

(b) The governing body may end the tax benefits by 
majority vote at any time, but the tax benefits may not be denied 
an industrial facility that previously qualified for the benefits. 

(c) The resolution provided for in subsection (2)(a) shall 
include a definition of the improvements or modernized processes 
that qualify for the tax treatment that is to be allowed in the taxing 
jurisdiction. The resolution may provide that real property other 
than land, personal property, improvements, or any combination 
thereof is eligible for the tax benefits described in subsection (1). 

(3) The taxpayer must apply to the county assessor on a 
form provided by the department of revenue for the tax treatment 
allowed under subsection (1). The application by the taxpayer must 
first be approved by the governing body of the appropriate local 
taxing jurisdiction, and the governing body must indicate in its 
approval that the property of the applicant qualifies for the tax 
treatment provided for in this section. Upon receipt of the form 
with the approval of the governing body of the affected taxing 
jurisdiction, the assessor shall make the assessment change 
pursuant to this section. 

(4) The tax benefit described in subsection (1) applies only 
to the number of mills levied and assessed for local high school 
district and elementary school district purposes and to the number 
of mills levied and assessed by the governing body approving the 
benefit over which the governing body has sole discretion. In no 
case may the benefit described in subsection (1) apply to levies or 
assessments required under Title 15, chapter 10, 20-9-331, 20-9- 
333, or otherwise required under state law. 

(5) Prior to approving the resolution under this section, 
the governing body shall notify by certified mail all taxing 
jurisdictions affected by the tax benefit."" 


Renumber: subsequent sections 


7. Page 10, line 16. 
Strike: "RETROACTIVE" 


8. Page 10, lines 18 and 19. 
Strike: "RETROACTIVELY" on line 18 through "1-2-109," on line 19 


9. Page 10, line 19. 
Strike: "1990" 
Insert: "1991" 


And, as amended, be concurred in. Report adopted. 
HB 973, third reading copy, be amended as follows: 
1. Page 7, line 10. 

Following: "15-70-201." 


Insert: "For the purposes of this chapter, gasoline does not include JP-4 jet 
fuel sold to the federal defense fuel supply center." 
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And, as amended, be concurred in. Report adopted. 
HB 1012, third reading copy, be amended as follows: 


1. Title, lines 5 through 13. 

Following: "APPE¥" 

Strike: remainder of line 5 through "CIGARETTES;” on line 13 

Insert: "REQUIRING NEGOTIATIONS BETWEEN THE STATE AND TRIBAL 
GOVERNMENTS FOR COLLECTION OF A CIGARETTE SALES TAX 
FROM NON-INDIAN PURCHASERS FOR CIGARETTES SOLD ON 
INDIAN RESERVATIONS; REQUIRING THE DEPARTMENT OF 
REVENUE TO REPORT FINDINGS CONCERNING NEGOTIATIONS 
TO THE INTERIM COMMITTEE ON INDIAN AFFAIRS;" 


2. Title, line 13. 

Following: "REQUIRING" 

Strike: "A REPORT" 

Insert: "THE INTERIM COMMITTEE ON INDIAN AFFAIRS TO PROPOSE 
LEGISLATION" 


3. Title, lines 14 through 17. 

Following: "LEGISLATURE;" on line 14 

Strike: remainder of line 14 through "MCA;" on line 16 
Following: "DATE" on line 16 

Strike: remainder of line 16 through "DATE," on line 17 


4. Page 1, line 19 through page 6, line 8. 
Strike: page 1, line 19 through page 6, line 8 in their entirety 
Renumber: subsequent sections 


5. Page 6, lines 12 and 13. 
Following: line 11 

Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 


6. Page 6, line 17. 

Following: "representatives" 

Insert: ", the Montana tribal chairman’s association, and the state 
coordinator of Indian affairs" 


7. Page 6, lines 23 and 24. 
Following: "on" on line 23 
Strike: remainder of line 23 through "on" on line 24 


8. Page 7, line 7. 

Following: "monitor" 

Insert: "negotiations conducted pursuant to subsection (1)(a) for proposed 
cigarette" 

Following: "collection" 

Strike: remainder of line 7 through "16-11-111" 


9. Page 7, line 11. 
Following: line 10 
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Insert: "(c) after public hearings and consultation with tobacco wholesalers 
and retailers, propose legislation to the 53rd legislature to provide 
for collection of the cigarette sales tax from non-Indian purchasers 
for cigarettes sold on Indian reservations. The legislation must 
include a mechanism to prevent dual taxation by providing for 
revenue sharing between the state and a tribal government that 
has adopted an ordinance imposing a cigarette tax that is identical 
to that imposed by the state." 

Renumber: subsequent subsections 


10. Page 7, line 18 through page 10, line 8. 
Strike: sections 6 through 10 in their entirety 
Renumber: subsequent sections 


11. Page 10, lines 9 and 10. 
Following: "date" 
Strike: "--_ APPLICABILITY" 


12. Page 10, lines 11 and 12. 
Following: "APPROVAL" on line 11 
Strike: remainder of line 11 through "1991" on line 12 
And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill No. 440 
Report No. 1, April 11, 1991 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 440, met and considered: 


House Committee on Local Government Amendments dated March 19, 
1991. 


We recommend that the Senate accede to the House amendments, and that 
this Conference Committee Report be adopted. 


For the Senate: For the House: 
Sen. Bengtson, Chair Rep. Wyatt, Chair 
Sen. Harding Rep. D. Brown 
Rep. J. Rice 
Report adopted. 
MOTIONS 


SB 37 - Senator Halligan moved that the House amendments to SB 37 be 
placed on second reading the next legislative day. Motion carried. 
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HB 2 - Senator Franklin moved that she be allowed to change her vote on 
HB 2, amendment #63, this legislative day from nay to yea. Motion carried 
unanimously. 


HB 2 - Senator Koehnke moved that he be allowed to change his vote on HB 


2, amendment #54, this legislative day from yea to nay. Motion carried 
unanimously. 


HB 2 - Senator Waterman moved that she be allowed to change her vote on 
HB 2, amendment #39, this legislative day from nay to yea. Motion carried 
unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Saturday, April 13, 1991. Motion carried. 


Senate adjourned at 7:56 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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SEVENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 13, 1991 State Capitol 


Senate convened at 8:05 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Burnett, Manning, Nathe, Rea, and 
Towe, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the seventy-fourth, seventy-fifth, and seventy-sixth 
legislative days, find the same to be correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/13/91 
Correctly enrolled: SB 10, SB 56, SB 120, SB 310 

Delivered to the Governor at 12:40 p.m., April 12, 1991: SB 105, SB 117, 
SB 229, SB 236, SB 253, SB 256, SB 269, SB 311, SB 336, SB 377, SB 
385, SB 386 


Adverse Committee Reports 
FINANCE AND CLAIMS (Jacobson, Chairman): 4/12/91 
HB 77, third reading copy, be amended as follows: 


1. Title, line 11. 
Following: "POLICIES" 
Insert: "AND A PORTION OF VIDEO GAMBLING MACHINE PERMIT FEES" 


2. Title, line 13. 
Strike: "AND" 


3. Title, line 14. 
Following: "19-6-502," 
Insert: "AND 23-5-612," 


4. Page 2, line 12. 
Strike: "5];" 
Insert: "6];" 


5. Page 3, line 17. 
Strike: "and" 


6. Page 3, line 18. 

Strike: "fees" 

Insert: "taxes" 

Following: "policies" 

Insert: ", and a portion of video gambling machine permit fees as 
appropriated in 23-5-612(2)(c)" 


7. Page 5, line 12. 
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Strike: "10.97%" 

Insert: "9.53%" 

Following: "SALARIES" 

Insert: ", less the appropriation from video gambling machine permit fees 
provided for in 23-5-612(2)(c)," 


8. Page 5. 

Following: line 14 

Insert: "(3) The department of justice shall annually contribute $250,000 
from the state share of video gambling machine permit fees." 


9. Page 10. 
Following: line 22 
Insert: "Section 7. Section 23-5-612, MCA, is amended to read: 

"23-5-612. Machine permits -- fee. (1) The department, 
upon payment of the fee provided in subsection (2) and in 
conformance with rules adopted under this part, shall issue to the 
operator a permit for an approved video gambling machine. 

(2)(a) The department shall charge an annual permit fee 
of $200 for each video gambling machine permit. The department 
shall retain $100 of the total permit fee collected for purposes of 
administering this part. 

(b) The remaining $100 must be returned on a quarterly 
basis to the local government jurisdiction in which the gambling 
machine is located. The local government portion of the fee is 
statutorily appropriated to the department, as provided in 17-7- 
502, for deposit in the local government treasury. 


(c) The department shall make an annual contribution to 
the Montana highway patrol retirement account of $250,000 as 
required by 19-6-404(3) from the portion of the $100 permit fee 
retained by the department. The payments must be made to the 
administrator of the public employees’ retirement division after the 
end of each fiscal year but no later than September 1. The 
payment is statutorily appropriated as provided in 17-7-502. 

(3) The permit expires on June 30 of each year, and the 
fee may not be prorated. 

(4) A used keno machine may be licenses under 
subsection (1) without meeting the requirements of 23-5-609 [as 
that section read on September 30, 1989] if the applicant for 
licensure can establish to the satisfaction of the department that, 
on the date of application, he owns or possesses a machine that 
was owned or operated in the state prior to June 30, 1987. A 
license issued under this subsection expires for all purposes no 
later than June 30, 1989."" 

Renumber: subsequent section 


NOTE: This amendment also corrects the technical adjustments noted by 
the Public Employees’ Retirement Board. 


and, as amended, be not concurred in. Adverse committee report adopted 
as follows: 
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Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Fritz, Gage, Grosfield, Hager, Hammond, 
Harding, Harp, Hockett, Keating, Kennedy, Koehnke, Noble, Pinsoneault, 
Rye, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Beck, Farrell, Franklin, Halligan, Jacobson, Jergeson, Lynch, 
Pipinich, Stimatz, Waterman. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Burnett, Manning, Nathe, Rea, Towe. 
Total 5 


HB 692, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, 
Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 41 


Nays: Hager, Halligan, Lynch, Waterman. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Burnett, Manning, Nathe, Rea, Towe. 
Total 5 


HB 764, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bengtson, Bianchi, Blaylock, Brown, Crippen, Doherty, Eck, 
Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Hockett, Jergeson, 
Keating, Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rye, Svrcek, Van 
Valkenburg, Waterman, Yellowtail. 

Total 28 


Nays: Beck, Bruski, Devlin, Franklin, Hammond, Harp, Jacobson, Lynch, 
Stimatz, Swift, Thayer, Tveit, Vaughn, Weeding, Williams, Mr. President. 
Total 16 


Absent or not voting: Anderson. 
Total 1 


Excused: Burnett, Manning, Nathe, Rea, Towe. 
Total 5 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 26, introduced by Manning 
SB 238, introduced by Crippen 
SB 242, introduced by Crippen 
SB 278, introduced by Gage 

SB 279, introduced by B. Brown 
SB 288, introduced by Williams 
SB 299, introduced by Halligan 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 262, introduced by Williams 
SB 263, introduced by Williams 
SB 280, introduced by B. Brown 
SB 333, introduced by Gage 

SB 370, introduced by Waterman 
SB 462, introduced by Mazurek 


Senate amendments to the following House bills concurred in: 


HB 300, introduced by O’Keefe 

HB 441, introduced by Pavlovich 
HB 645, introduced by L. Nelson 
HB 856, introduced by Foster 

HB 894, introduced by Kimberley 
HB 901, introduced by Bardanouve 


Governor's amendments to the following Senate bill concurred in: 
SB 381, introduced by Jacobson 
Senate joint resolutions concurred in and returned to the Senate: 


SJR 15, introduced by Vaughn 
SJR 26, introduced by Jacobson 


HB 500 - House, on April 10, failed to concur in Senate amendments to HB 
500, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 500. The 
Speaker appointed the following members: 


Representative Whalen, Chair 
Representative J. Brown 
Representative Mercer 


HB 833 - House, on April 10, failed to concur in Senate amendments to HB 
833, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 833. The 
Speaker appointed the following members: 
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Representative Strizich, Chair 
Representative Measure 
Representative Lee 


HB 913 - House, on April 10, failed to concur in Senate amendments to HB 
913, authorized the Speaker to appoint a free conference committee, and 
requested the Senate to appoint a like committee to confer on HB 913. The 
Speaker appointed the following members: 


Representative J. Johnson, Chair 
Representative Schye 
Representative Spring 


HB 836 - House, on April 10, failed to concur in Senate amendments to HB 
836, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 836. The 
Speaker appointed the following members: 


Representative Driscoll, Chair 
Representative G. Beck 
Representative Thomas 


HB 987 - House, on April 10, failed to concur in Senate amendments to HB 
987, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 987. The 
Speaker appoirited the following members: 


Representative Cromley, Chair 
Representative Pavlovich 
Representative Ellis 


HB 988 - House, on April 10, failed to concur in Senate amendments to HB 
988, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 988. The 
Speaker appointed the following members: 


Representative Cromley, Chair 
Representative Pavlovich 
Representative Ellis 


HB 9889 - House, on April 10, failed to concur in Senate amendments to HB 
989, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 989. The 
Speaker appointed the following members: 


Representative Cromley, Chair 
Representative Pavlovich 
Representative Ellis 


HJR 32 - House, on April 10, failed to concur in Senate amendments to 
HJR 32, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HJR 32. The 
Speaker appointed the following members: 
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Representative Russell, Chair 
Representative Gervais 
Representative Lee 


MOTIONS 


SB 473 - Senator Svrcek moved that the rules of the 52nd Legislature be 
temporarily suspended in order to allow the introduction of SB 473. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rye, Stimatz, 
Svrcek, Swift, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: Aklestad, Brown. 
Total 2 


Excused: Burnett, Manning, Nathe, Rea, Towe. 
Total 5 


HB 764 - Senator Hammond moved that he be allowed to change his vote 
on the adverse committee report on HB 764 this legislative day from yea to 
nay. Motion carried unanimously. 


HB 764 - Senator Bruski moved that she be allowed to change her vote on 
the adverse committee report on HB 764 this legislative day from yea to 
nay. Motion carried unanimously. 


HB 77 - Senator Franklin moved that she be allowed to change her vote on 
the adverse committee report on HB 77 this legislative day from yea to nay. 
Motion carried unanimously. 


HB 764 - Senator Franklin moved that she be allowed to change her vote 
on the adverse committee report on HB 764 this legislative day from yea to 
nay. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 2 concurred in by the following vote: 
Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, 


Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Rea, Towe, Yea; Burnett, Crippen, Nathe, Nay. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 7 - Senator Hockett moved that HB 7 be placed below HB 595 on the 
second reading board this legislative. Motion carried. 


Senator Nathe present 8:23 p.m. 


HB 145 - Senator Weeding moved that HB 145 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, 
Thayer, Tveit. 

Total 19 


Absent or not voting: Lynch. 
Total 1 


Excused: Burnett, Manning, Rea, Towe. 
Total 4 
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HB 371 - Senator Jacobson moved that HB 371 be concurred in. Motion 
carried with Senators Aklestad, Gage, Harp, and Keating voting nay. 


Senator Burnett present at 8:32 p.m. p 
HB 414 - Senator Bengtson moved that HB 414 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, Thayer, 
Tveit. 

Total 18 


Absent or not voting: Swift. 
Total 1 


Excused: Manning, Rea, Towe. 
Total 3 


HB 731 - Senator Bianchi moved that HB 731 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, Pipinich, 
Stimatz, Svrcek, Swift, Thayer, Van Valkenburg, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Bengtson, Burnett, Crippen, Devlin, Hammond, Keating, 
Koehnke, Nathe, Noble, Rye, Tveit, Vaughn. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Manning, Rea, Towe. 
Total 3 


HB 746 - Senator Yellowtail moved that HB 746 be concurred in. Motion 
carried with Senator Aklestad voting nay. 


Senator Rea present at 8:55 p.m. 
HB 934 - Senator Van Valkenburg moved that HB 934 be concurred in. 


Senator Blaylock made a substitute motion that HB 934 be placed below 
HB 28 on the second reading board this legislative day. Motion carried. 
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HB 940 - Senator Jergeson moved that HB 940 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Hammond, Harding, Keating, Nathe, Noble, Rye, Swift, Thayer. 
Total 15 


Absent or not voting: Bengtson, Halligan, Tveit. 
Total 3 


Excused: Manning, Towe. 
Total 2 


HB 964 - Senator Jergeson moved that HB 964 be placed below HB 978 on 
the second reading board this legislative day. Motion carried. 


HB 1010 - Senator Beck moved that HB 1010 be concurred in. Motion 
carried unanimously. 


HB 477 - Senator Eck moved that HB 477 be concurred in. Motion carried 
unanimously. 


HB 503 - Senator Lynch moved that HB 503 be placed at the bottom of the 
second reading board this legislative day. Motion carried. 


HB 528 - Senator Yellowtail moved that HB 528 be placed below HB 934 on 
the second reading board this legislative day. Motion carried. 


HB 560 - Senator Weeding moved that HB 560 be concurred in. Motion 
carried unanimously. 


HB 595 - Senator Fritz moved that HB 595 be concurred in. Motion carried 
as follows: 


Yeas: Beck, Bianchi, Brown, Bruski, Crippen, Devlin, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Thayer, Van Valkenburg, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Anderson, Bengtson, Blaylock, Burnett, Hager, Hammond, 
Koehnke, Stimatz, Svrcek, Swift, Tveit, Vaughn. 
Total 13 
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Absent or not voting: None. 
Total O 


Excused: Manning, Towe. 
Total 2 


HB 7 - Senator Hockett moved that HB 7 be amended as follows: 


1. Page 3, line 14. 
Following: "must be" 
Strike: "sold at" 


2. Page 3, line 23. 
Following: "group" 
Strike: "is 0% 3%" 
Insert: "must be at the rate at which the state bond is sold" 


This amendment changes the interest rate on the loan to the current 
market interest rate at the time the bonds are sold. 


Amendment failed as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jergeson, Pipinich, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 18 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, 
Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Tveit. 

Total 29 


Absent or not voting: Brown. 
Total 1 


Excused: Manning, Towe. 
Total 2 


Senator Hockett moved that HB 7 be concurred in. Motion carried 
unanimously. 


HB 760 - Senator Harp moved that HB 760 be concurred in. Motion 
carried unanimously. 


HB 830 - Senator Fritz moved that HB 830 be concurred in. Motion carried 
unanimously. 


HB 963 - Senator Lynch moved that HB 963 be concurred in. Motion 
carried unanimously. 


HB 978 - Senator Waterman moved that HB 978 be concurred in. Motion 
carried unanimously. 
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HB 964 - Senator Jergeson moved that HB 964 be concurred in. Motion 
carried unanimously. 


HB 5 and HB 528 - Senator Mazurek moved that HB 5 and HB 528 be 
placed below HB 934 on second reading this legislative day. Motion 
carried. 


HB 934 - Senator Blaylock moved that HB 934 be amended as follows: 


Amend the Judiciary Standing Committee Report dated April 11, 
1991, as follows: 


Amend amendment 5. "Section 2. Applicability." 

Strike: "appointed by the governor before January 1, 1993," 

Insert: "elected at the general election to be held in November 1992" 
Amendment adopted unanimously. 


Senator Van Valkenburg moved that HB 934, as amended, be concurred in. 
Motion carried unanimously. 


HB 5 and HB 528 - Senator Mazurek moved that HB 5 and HB 528 be 
placed below HB 20 on second reading this legislative day. Motion carried. 


HB 20 - Senator Franklin moved that HB 20 be concurred in. Motion 
carried with Senators Rye, Swift, Aklestad, and Burnett voting nay. 


HB 5 and HB 528 - Senator Mazurek moved that HB 5 and HB 528 be 
placed at the bottom of second reading this legislative day. Motion carried. 


HB 30 - Senator Waterman moved that HB 30 be concurred in. Motion 
carried unanimously. 


HB 103 - Senator Halligan moved that HB 103 be amended as follows: 


Amend Senate Judiciary Committee amendment dated April 12, 
1991, as follows: 


Amendment No. 4 

In Insert, following: "No later than" 
Strike: "April" 

Insert: "January" 


Amendment adopted unanimously. 


Senator Halligan moved that HB 103, as amended, be concurred in. Motion 
carried unanimously. 


HB 125 - Senator Gage moved that HB 125 be concurred in. Motion 
carried unanimously. 


Senator Van Valkenburg moved the committee rise, report, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President 
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Pro-Tempore Lynch presiding. Chairman Brown moved the adoption of the 
committee report. Report adopted. 


MOTIONS 


SB 472 - Senator Mazurek moved that the rules of the 52nd Legislature be 
temporarily suspended in order to allow the introduction of SB 472, a bill 
on a water compact between the Northern Cheyenne tribe and the State of 
Montana. Motion carried as follows: 

Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Aklestad. 
Total 1 


Excused: Manning, Towe. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate recess until 12:45 p.m. this 
legislative day. Motion carried. 


Senate recessed at 12:01 p.m. 
Senate reconvened at 12:50 p.m. 


Roll call. All members present except Manning and Towe, excused. 
Quorum present. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 1:10 
p.m. this legislative day. Motion carried. 


Senate recessed at 1:02 p.m. 
Senate reconvened at 1:23 p.m. 


Roll call. All members present except Manning and Towe, excused. 
Quorum present. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 179 - Senator Franklin moved that HB 179 be concurred in. Motion 
carried unanimously. 


HB 234 - Senator Jacobson moved that HB 234 be concurred in. Motion 
carried unanimously. 


HB 365 - Senator Beck moved that HB 365 be concurred in. Motion 
carried unanimously. 


HB 454 - Senator Jergeson moved that HB 454 be concurred in. Motion 
carried unanimously. . 


HB 489 - Senator Jacobson moved that HB 489 be concurred in. Motion 
carried unanimously. 


HB 569 - Senator Waterman moved that HB 569 be concurred in. Motion 
carried unanimously. 


HB 684 - Senator Crippen moved that HB 684 be concurred in. Motion 
carried unanimously. 


HB 696 - Senator Waterman moved that HB 696 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Svrceek, Thayer, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Hager, Hammond, 
Keating, Koehnke, Rye, Swift. 
Total 11 


Absent or not voting: Lynch, Stimatz. 
Total 2 


Excused: Manning, Towe. 
Total 2 
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HB 704 - Senator Jacobson moved that HB 704 be amended as follows: 


Strike: amendment number 2 on the Finance and Claims Standing 
Committee Report dated April 12, 1991, in its entirety 


Furthermore, I move that the House Bill 704 (third reading copy -- blue) be 
amended as follows: 


1. Page 1, line 13. 
Following: "Appropriation." 
Strike: "(1)" 


2. Page 1, lines 20 through 25. 
Strike: lines 20 through 25 in their entirety. 


Amendment adopted unanimously. 


Senator Jacobson moved that HB 704, as amended, be concurred in. 
Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Pipinich, Rea, Stimatz, Svrcek, Van 


Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Grosfield, Hammond, 
Harding, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 15 


Absent or not voting: Farrell, Lynch, Pinsoneault. 
Total 3 


Excused: Manning, Towe. 
Total 2 


HB 977 - Senator Hager moved that HB 977 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Noble, Pipinich, Rea, Rye, Svrcek, Swift, Thayer, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 30 


Nays: Aklestad, Anderson, Beck, Burnett, Devlin, Gage, Hammond, 
Harding, Harp, Keating, Nathe. 
Total 11 
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Absent or not voting: Bianchi, Bruski, Crippen, Farrell, Pinsoneault, 
Stimatz, Tveit. 
Total 7 


Excused: Manning, Towe. 
Total 2 


HB 990 - Senator Franklin moved that HB 990 be concurred in. Motion 
carried as follows: ; 


Yeas: Aklestad, Bengtson, Bianchi, Brown, Crippen, Doherty, Eck, 
Franklin, Fritz, Gage, Grosfield, Halligan, Hammond, Jacobson, Jergeson, 
Kennedy, Lynch, Noble, Pipinich, Rye, Stimatz, Svrcek, Thayer, Tveit, Van 
Valkenburg, Vaughn, Waterman, Yellowtail, Mr. President. 

Total 29 


Nays: Anderson, Beck, Blaylock, Bruski, Burnett, Devlin, Hager, Harding, 
Harp, Hockett, Keating, Koehnke, Pinsoneault, Rea, Swift, Weeding, 
Williams. 
Total 17 


Absent or not voting: Farrell, Nathe. 
Total 2 


Excused: Manning, Towe. 
Total 2 


HB 999 - Senator Blaylock moved that HB 999 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Blaylock, Bruski, Doherty, Eck, Franklin, Gage, Halligan, 
Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Van Valkenburg, Vaughn, 
Weeding, Yellowtail. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bianchi, Brown, Burnett, Crippen, Devlin, 
Fritz, Grosfield, Hager, Hammond, Harding, Keating, Nathe, Noble, Rye, 
Tveit, Waterman, Williams, Mr. President. 

Total 21 


Absent or not voting: Farrell. 
Total 1 


Excused: Manning, Towe. 
Total 2 


HB 1008 - Senator Fritz moved that HB 1008 be concurred in. Motion 
carried unanimously. 


SB 37 - Senator Halligan moved that the House amendments to SB 37 be 
not concurred in. Motion carried unanimously. 
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HB 503 - Senator Lynch moved that the Senate pass consideration of HB 
503 this legislative day. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise, report, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Brown moved the adoption of the committee 
report. Report adopted. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 3:30 
p.m. Motion carried. 


Senate recessed at 3:17 p.m. 
Senate reconvened at 3:52 p.m. 


Roll call. All members present except Manning and Towe, excused. 
Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 


Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 5 - Senator Hockett moved that HB 5 be concurred in. 


Chairman Brown announced the Senate will revert to the body of the bill 
for the purpose of amendments. 


Senator Vaughn moved that HB 5 be amended as follows: 
1. Page 7. 

Following: line 4 

Insert: "Libby Armory 827,000 Federal Special Revenue" 
2. Page 11. 

Following: line 25 

Insert: "Construct Libby Armory 400,000" 

3. Page 12, line 3. 

Strike: "$68,957,560" 

Insert: "$61,260,830" 

Amendment adopted with Senator Rye voting nay. 


Senator Blaylock moved that HB 5 be amended as follows: 
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Amend Senate Committee on Finance and Claims amendments dated April 
12, 1991, as follows: 


In amendment No. 1 following the last paragraph. 
Insert: "(6) If Senate Bill No. 461 is passed and approved, the following 
money is appropriated to the department of administration: 


ency/Project Other Funding Sources 


Department of Administration 
Capitol Renovation $1,000,000 General Fund" 


Amendment adopted as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, Franklin, 
Fritz, Gage, Halligan, Hockett, Jergeson, Kennedy, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Vaughn, Waterman, Williams, Yellowtail, Mr. 
President. 
Total 24 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Devlin, Grosfield, 
Hager, Hammond, Harding, Harp, Jacobson, Keating, Koehnke, Lynch, 
Nathe, Noble, Rye, Swift, Thayer, Tveit, Van Valkenburg. 

Total 22 


Absent or not voting: Farrell, Weeding. 
Total 2 


Excused: Manning, Towe. 
Total 2 


Senator Bianchi moved that HB 5 be amended as follows: 


1. Title, line 5. 

Following: "AN ACT TO" 

Insert: "GENERALLY REVISE THE LAWS RELATING TO CAPITAL 
PROJECTS; TO" 

Following: "PROJECTS" 

Insert: "AND ACCREDITATION NEEDS IN THE MONTANA UNIVERSITY 
SYSTEM" 


2. Title, line 9. 
Following: "APPROPRIATIONS;" 
Insert: "AMENDING SECTION 17-5-404, MCA;" 


3. Page 14, following line 10. 
Insert: "Section 18. Section 17-5-404, MCA, is amended to read: 
"17-5-404. Use of capital projects fund. The capital 
projects fund shall be segregated by the treasurer from all other 
money in that or any other fund in the state treasury and used 
only to pay costs of the long-range building program, except for 


appropriations specifically made by the legislature for other uses 
of these funds. The department may transfer all money authorized 
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by the legislature for its administrative expenditures from the 
capital projects fund to a special revenue fund, and for such 
purposes the money is statutorily appropriated as provided in 17- 
7-502." 

NEW SECTION, Section 19. Contingent appropriation. If 
[section 13] is not approved by the required vote, [sections 6(3), 12, 
and 13] are void and there is appropriated $1,769,995 from LRBPF 
funds to the Montana Board of Regents for accreditation needs in 
the university system." 

Renumber: subsequent sections 


4. Page 14, line 18. 
Strike: "6(2)" 
Insert: "6(3)" 


Amendment adopted as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Gage, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Grosfield, Hager, 
Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 18 


Absent or not voting: Farrell. 
Total 1 


Excused: Manning, Towe. 
Total 2 


Senator Crippen moved that HB 5 be amended as follows: 
1. Page 8, line 16. 


Strike: "2,668,200" 
Insert: "1,800,000" 





2. Page 8, line 22. 
Strike: "1,858,320" 
Insert: "1,200,000" 





3. Page 9. 

Following: line 13 

Insert: "(4) If Senate Bill No. 461 is passed and approved, the following 
money is appropriated to the department of administration for the 
university system: 


ency/Project Other Funding Sources 
Eastern Montana College 


Renovate Apsaruke Hall $1,300,008 General Fund 


SEVENTY-NINTH LEGISLATIVE DAY 1601 


April 13, 1991 
Montana State University 
Construct Engineering/ Physical 
Sciences Complex 868,000 General Fund 
University of Montana 
Construct Business Administration 
Building 658,320 General Fund" 


Amendment failed as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Franklin, Fritz, 
Gage, Grosfield, Hager, Hockett, Jacobson, Jergeson, Kennedy, Stimatz, 
Svrcek, Thayer, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 23 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Devlin, Halligan, 
Hammond, Harding, Harp, Keating, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Swift, Tveit, Van Valkenburg, Weeding. 
Total 23 


Absent or not voting: Eck, Farrell. 
Total 2 


Excused: Manning, Towe. 
Total 2 


Senator Jergeson moved that HB 5 be amended as follows: 


1. Page 9, following line 13. 

Insert: "(4) If Senate Bill No. 461 is passed and approved, the following 
money is appropriated to the Department of Administration for the 
university system:" 


2. Page 11, following line 25. 

Insert: "Northern Montana College gymnasium renovation 
General Fund 1,700,000 
Other Funds 1,300,000" 


Senator Jergeson withdrew his motion. 

Senator Harp moved that HB 5 be amended as follows: 

Strike the Blaylock amendment in its entirety. 

Amendment carried as follows: 

Yeas: Anderson, Beck, Bengtson, Bruski, Crippen, Devlin, Grosfield, Hager, 
Hammond, Harding, Harp, Hockett, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pipinich, Rye, Svrcek, Swift, Thayer, Tveit, Van 


Valkenburg. 
Total 26 
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Nays: Aklestad, Bianchi, Blaylock, Brown, Burnett, Doherty, Franklin, Fritz, 
Gage, Halligan, Jergeson, Pinsoneault, Rea, Stimatz, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 20 


Absent or not voting: Eck, Farrell. 
Total 2 


Excused: Manning, Towe. 
Total 2 


Senator Hockett moved that HB 5, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, Devlin, 
Franklin, Fritz, Gage, Grosfield, Halligan, Hammond, Harding, Harp, 
Hockett, Jergeson, Keating, Kennedy, Lynch, Noble, Pinsoneault, Pipinich, 
Rye, Thayer, Van Valkenburg, Vaughn, Waterman, Yellowtail. 

Total 30 


Nays: Anderson, Bengtson, Burnett, Doherty, Hager, Jacobson, Koehnke, 
Nathe, Rea, Stimatz, Svrcek, Swift, Tveit, Weeding, Williams, Mr. President. 
Total 16 


Absent or not voting: Eck, Farrell. 
Total 2 


Excused: Manning, Towe. 
Total 2 


HB 528 - Senator Yellowtail moved that HB 528 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Franklin, Fritz, Grosfield, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rea, Svrcek, Thayer, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 30 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Hager, Hammond, Harding, 
Harp, Keating, Lynch, Nathe, Rye, Stimatz, Swift, Tveit. 
Total 16 


Absent or not voting: Eck, Farrell. 
Total 2 


Excused: Manning, Towe. 
Total 2 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
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Chairman Brown moved the adoption of the committee report. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 4/13/91 
SJR 29, do pass. Report adopted. 
TAXATION (Halligan, Chairman): 4/13/91 
HB 93, third reading copy, be amended as follows: 
1. Title, lines 13 and 14. 


Strike: "USED"on line 13 through "REIMBURSEMENTS" on line 14 
Insert: "DEPOSITED IN THE GENERAL FUND" 


2. Title, line 15. 
Following: "AND" 
Strike: "," 

Insert: "AND" 


3. Title, lines 16 and 17. 
Following: "BATFE" on line 16 
Strike: remainder of line 16 through "DATE" on line 17 


4. Page 14, lines 11 through 13. 
Strike: "AN" on line 11 through "FACILITIES" on line 13 
Insert: "the state general fund" 


5. Page 14, line 23. 
Strike: "FROM" through "]" 


6. Page 15, line 4. 

Strike: "STATE SPECIAL REVENUE FUNDS" 
Insert: "state general fund" 

7. Page 15, line 10. 


Strike: "STATE SPECIAL REVENUE FUNDS" 
Insert: "state general fund" 


8. Page 17, line 13. 
Strike: ", 23" 


9. Page 17, lines 21 and 22. 
Strike: section 23 in its entirety 


And, as amended, be concurred in. Report adopted. 
HB 781, third reading copy, be amended as follows: 


1. Title, line 13. 
Following: "PERMITS;" 
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Insert: "ALLOWING FEE ASSESSMENTS TO FUND DEPARTMENTAL AIR 


QUALITY ACTIVITIES FOR PARTICULAR GEOGRAPHIC AREAS IF 
THE LEGISLATURE AUTHORIZES THE ACTIVITIES AND 
APPROPRIATES THE FUNDS FOR THE ACTIVITIES;" 


2. Page 3. 
Following: line 23 
Insert: "This bill also allows for the assessment of those fees necessary to 


fund activities of the department that are intended to address 
specific air quality problems in the state if the legislature 
authorizes the activities and appropriates the funds for the 
activities. For example, it may be necessary to conduct additional 
ambient monitoring in a particular geographic area in order to 
determine the compliance status of that area with applicable 
ambient air quality standards. The legislature intends that this 
provision be used only to fund those activities that examine specific 
problems in particular geographic areas. The assessments for 
funding should be levied in an equitable fashion and only upon 
those sources whose emissions are both of the type being focused 
upon and thought to impact the geographic area." 


3. Page 8. 
Following: line 4. 
Insert: "(5) In addition to the fee required under subsection (4), the board 


may order the assessment of additional fees required to fund 
specific activities of the department that are directed at a particular 
geographic area if the legislature authorizes the activities and 
appropriates the funds for the activities, including emissions or 
ambient monitoring, modeling analysis or demonstrations, or 
emissions inventories or tracking. Additional assessments may be 
levied only on those sources that are within or are believed by the 
department to be impacting the geographic area. Before the board 
may require the assessments, it shall first determine, after 
opportunity for hearing, that the activities to be funded are 
necessary for the administration or implementation of this chapter, 
that the assessments apportion the required funding in an 
equitable manner, and that the department has obtained legislative 
authorization for the expenditure and the necessary appropriation." 


Renumber: subsequent subsections 


4. Page 9, line 13. 
Strike: "(8)(A)" 
Insert: "(9)(a)" 


5. Page 9, line 17. 
Strike: "(8)" 
Insert: "(9)" 


6. Page 10, line 6. 
Strike: "(6)" 
Insert: "(7)" 
Strike: "(11)" 
Insert: "(12)" 
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7. Page 10, line 19. 
Strike: "(12)" 
Insert: "(13)" 


8. Page 11, line 5. 
Strike: "(12)" 
Insert: "(13)" 


9. Page 11, line 24. 
Strike: "(5)" 
Insert: "(6)" 


10. Page 12, line 4. 
Strike: "(6)" 
Insert: "(7)" 


11. Page 12, line 13. 


Strike: "(15)" 
Insert: "(16)" 


And, as amended, be concurred in. Report adopted. 
HB 809, third reading copy, be amended as follows: 


1. Title, lines 7 through 10. 
Strike: "CREATING" on line 7 through "JUSTICE;" on line 10 


2. Page 2, lines 1 through 7. 
Strike: "A" on line 1 through "justice." on line 10 


And, as amended, be concurred in. Report adopted. 
HB 869, third reading copy, be amended as follows: 


1. Title, line 8. 
Strike: "CONTIGUOUS" 


2. Page 7, line 25. 

Following: "(8)" 

Strike: "PROPERTY" 

Insert: "Subject to the provisions of subsecticns (2)(a) and (2)(b), property" 


3. Page 8, line 2. 
Strike: "CONTIGUOUS" 


4. Page 8, line 3. 


Following: "LAND." 
Insert: "Improvements devoted to crop production described in this 
subsection may not be included in class fourteen property." 


And, as amended, be concurred in. Report adopted. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: — 


SB 472, introduced by Mazurek, referred to Committee on Natural 

Resources 

SB 473, introduced by Svrcek and Thayer, referred to Committee on Labor 
MOTIONS 


HB 503 - Senator Lynch moved that HB 503 be layed on the table. Motion 
carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 10:00 a.m., 
Monday, April 15, 1991. Motion carried. 


Senate adjourned at 5:32 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


EIGHTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 15, 1991 State Capitol 


Senate convened at 10:05 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Farrell and Manning, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/15/91 

Correctly enrolled: SB 19, SB 93, SB 128, SB 148, SB 172, SB 270 

Signed by the President at 11:35 a.m., April 13, 1991: SB 164, SB 274, SB 
277, SB 284, SB 287, SB 314, SB 330, SB 363, SB 395, SB 400, 
SJR 16, SJR 17, SUR 18, SUR 20, SUR 23, SUR 24, SUR 25 

Signed by the President at 2:35 p.m., April 13, 1991: SB 10, SB 56, SB 
120, SB 310 


LEGISLATIVE ADMINISTRATION (Blaylock, Chairman): 4/15/91 
Recommend that the following attaches of the Senate be terminated as of 
5:00 p.m., Saturday, April 13, 1991: 


Bill McGee Page 
Dan Walsh Page 
Niki Busko Page 
Corey Gerving Page 
Bryce Thompson Page 
Joel Cummings Page 
Anna Sommer Page 
Cody Witt Page 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, April 15, 1991: 


Kristin Bechtold (Baker) Page 
Brenda Hammer (Ronan) Page 
Becky Gunhammer (Missoula) Page 
Jennifer Wenz (Great Falls) Page 
Sherri Bowman (Hinsdale) Page 
Bill Fjelstad (Hysham) Page 
Cory Cachola (Butte) Page 
Damian Bradley (Butte) Page 
Travis Martin (Shepherd) Page 
Janice Grosfield (Big Timber) Page 
Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate joint resolution concurred in and returned to the Senate: 


SJR 27, introduced by Gage 
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Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 407, introduced by Waterman 
Senate amendments to the following House bills concurred in: 


HB 514, introduced by Menahan 
HB 832, introduced by Ellison 


House adopted Conference Committee Reports of the following bills: 


SB 251, Free Conference Committee Report No. 1 
SB 267, Conference Committee Report No. 1 
SB 343, Conference Committee Report No. 1 
HB 151, Free Conference Committee Report No. 1 
HB 391, Free Conference Committee Report No. 1 


HB 511 - House, on April 13, failed to concur in Senate amendments to HB 
511, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 511. The 
Speaker appointed the following members: 


Representative Strizich, Chair 
Representative Wanzenried 
Representative R. Johnson 


HB 518 - House, on April 13, failed to concur in Senate amendments to HB 
518, authorized the Speaker to appoint a conference committee, and 
requested the Senate to appoint a like committee to confer on HB 518. The 
Speaker appointed the following members: 


Representative Schye, Chair 
Representative O’Keefe 
Representative Messmore 


MOTIONS 


HB 77 - Senator Lynch moved that the Senate reconsider its action of 
adopting the adverse committee report on HB 77 the previous legislative 
day. Motion carried as follows: 


Yeas: Anderson, Beck, Bianchi, Brown, Bruski, Burnett, Devlin, Doherty, 
Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Harp, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Bengtson, Blaylock, Crippen, Hager, Hammond, Harding, 
Hockett, Keating, Swift, Tveit, Waterman. 
Total 12 
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Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


Paired: Jacobson, Yea; Hockett, Nay. 


HB 77 - Senator Lynch moved that HB 77 be placed on second reading this 
legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Senator Hockett present at 10:35 a.m. 
HB 46 - Senator Lynch moved that HB 46 be amended as follows: 
1. Page 9, lines 15 and 16. 


Following: "OF" on line 15 
Strike: "THE PUBLIC SERVICE COMMISSION," 





2. Page 10, line 14. 
Strike: "(3) the public service commission;" 
Renumber: subsequent subsection 


Amendment adopted unanimously. 


Senator Kennedy moved that HB 46, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Hammond, Harp, Keating, Noble, Rye, Swift, Tveit. 
Total 15 


Absent or not voting: Harding, Nathe, Thayer, Weeding. 
Total 4 


Excused: Farrell, Manning. 
Total 2 
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HB 155 - Senator Pinsoneault moved that HB 155 be amended as follows: 


Amend Judiciary Standing Committee Report dated April 11, 1991, as 
follows: 


Amendment No. 1 


1. Title, line 10. 
Strike: "$52,000" 
Insert: "$50,000" 


Amendment No. 2 


2. Page 5, line 1. 
Strike: "$52,000" 
Insert: "$50,000" 


Amendment adopted unanimously. 


Senator Grosfield moved that HB 155, as amended, be concurred in. 
Motion carried with Senators Blaylock, Burnett, Swift, and Williams voting 
nay. 


HB 196 - Senator Crippen moved that HB 196 be placed at the bottom of 
the second reading board this legislative day. Motion carried. 


HB 285 - Senator Hammond moved that HB 285 be concurred in. Motion 
carried unanimously. 


HB 312 - Senator Mazurek moved that HB 312 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bianchi, Brown, Bruski, Crippen, Doherty, Eck, Franklin, 
Fritz, Grosfield, Hager, Halligan, Hammond, Harding, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Bengtson, Blaylock, Devlin, Gage, Harp, Keating, 
Nathe, Swift, Tveit. 
Total 11 


Absent or not voting: Burnett, Lynch. 
Total 2 


Excused: Farrell, Manning. 
Total 2 


HB 321 - Senator Brown moved that HB 321 be concurred in. Motion 
carried unanimously. 
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HB 334 - Senator Harp moved that HB 334 be amended as follows: 


Amend Senate Committee on Taxation amendment dated April 9, 1991, as 
follows: 


Strike amendments 1 through 6 in their entirety 
Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jacobson, Jergeson, Keating, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Waterman, Weeding, 
Williams, Mr. President. 

Total 34 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Hockett, 
Kennedy, Pipinich, Towe, Vaughn, Yellowtail. 
Total 13 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: Farrell, Manning. 
Total 2 


Senator Harp moved that HB 334, as amended, be concurred in. Motion 
carried unanimously. 


HB 340 - Senator Brown moved that HB 340 be concurred in. Motion 
carried unanimously. 


HB 354 - Senator Eck moved that HB 354 be concurred in. Motion carried 
unanimously. 


Senator Van Valkenburg moved the committee rise, report, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Jergeson moved the adoption of the 
committee report. Report adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 1:45 
p.m. this legislative day. Motion carried. 


Senate recessed at 12:12 p.m. 


Senate reconvened at 1:52 p.m. 
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Roll call. All members present except Farrell and Manning, excused. 
Quorum present. 


MOTIONS 


HJR 46 - Senator Hockett moved that the rules of the 52nd Legislature be 
suspended in order to allow the introduction of HJR 46 into the Senate. 
Motion carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Bruski, Burnett, Crippen, Devlin, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 42 


Nays: Aklestad, Rye, Swift. 
Total 3 


Absent or not voting: Bengtson, Brown, Thayer. 
Total 3 


Excused: Farrell, Manning. 
Total 2 


HJR 47 - Senator Fritz moved that the rules of the 52nd Legislature be 
suspended in order to allow the introduction of HJR 47 into the Senate. 
Motion carried as follows: 


Yeas: Anderson, Beck, Bianchi, Blaylock, Bruski, Burnett, Crippen, Devlin, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Gage, Rye, Swift. 
Total 4 


Absent or not voting: Bengtson, Brown, Lynch, Thayer. 
Total 4 


Excused: Farrell, Manning. 
Total 2 


HB 1005 - Senator Harding moved that the rules of the 52nd Legislature 
be suspended in order to allow the introduction of HB 1005 into the Senate. 
Motion failed as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Burnett, 
Crippen, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, 
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Hockett,. Jergeson, Keating, Koehnke, Nathe, Noble, Pinsoneault, Swift, 
Thayer, Tveit, Van Valkenburg, Weeding. 
Total 27 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Harp, 
Jacobson, Kennedy, Lynch, Manning, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Towe, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Farrell, Yea; Manning, Nay. 


HB 293 - Senator Crippen moved that the rules of the 52nd Legislature be 
suspended in order to allow the introduction of HB 293 into the Senate. 
Motion failed as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Brown, Bruski, Crippen, Devlin, 
Eck, Franklin, Gage, Grosfield, Hammond, Harding, Harp, Hockett, Keating, 
Koehnke, Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Towe, Tveit, 
Waterman, Williams, Mr. President. 

Total 29 


Nays: Bianchi, Blaylock, Burnett, Doherty, Fritz, Hager, Halligan, Jacobson, 
Jergeson, Kennedy, Lynch, Pipinich, Rea, Stimatz, Svrcek, Van Valkenburg, 
Vaughn, Weeding, Yellowtail. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 764 - Senator Williams moved that the Senate reconsider its action of 
adopting the adverse committee report on HB 764 the previous legislative 
day. Senator Williams withdrew his motion. 


HJR 42 - Senator Beck moved that the rules of the 52nd Legislature be 
suspended in order to allow the introduction of HJR 42 into the Senate. 
Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 
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Nays: Aklestad, Grosfield, Hager, Noble, Swift. 
Total 5 


Absent or not voting: None. 
Total O - 


Excused: Farrell, Manning. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 386 - Senator Eck moved that HB 386 be concurred in. Motion carried 
as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Hager, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Nathe, Pinsoneault, Rea, Stimatz, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hammond, Harp, Keating, Koehnke, Lynch, Noble, Pipinich, Rye, Svrcek, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 196 - Senator Lynch moved that HB 196 be placed at the top of the 
second reading board this legislative day. Motion carried. 


HB 196 - Senator Lynch moved that HB 196 be amended as follows: 


1. Page 2, line 17. 
Strike: "FROM THE GOVERNOR'S NOMINEES" 
Insert: "appointed by the governor" 


2. Page 2, line 25. 
Strike: "NOMINATED" 
Insert: "appointed" 


3. Page 5, lines 17 and 18. 
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Strike: "LEGISLATIVE COUNCIL" on line 17. 


Insert: "department of commerce" 
Strike: "." on line 18 
Insert: ", and the staff shall operate under the direction of the commission." 


4. Page 6, line 5. 

Insert: "(4) The department of commerce is directed to apply for economic 
development planning funds available from the federal government, 
including the U.S. economic development administration. Planning 
projects funded from the applications must be designed and 
carried out under the direction of the commission and in 
coordination with the commission's other planning activities." 


5. Page 6, line 9. 
Strike: "LEGISLATIVE COUNCIL" 


Insert: "department of commerce" 


6. Page 6, line 13. 
Strike: "LEGISLATIVE COUNCIL" 
Insert: "department" 


7. Page 6, line 16. 
Following: "BEFORE" 
Strike: "JULY 1, 1991" 
Insert: "October 1, 1991" 


and furthermore, amend the Business and Industry Committee 
amendments dated April 10, 1991, as follows: 


8. Amend amendment No. 14 (g) 
Strike: "from the governor’s nominees" 
Insert: "appointed by the governor" 


9. Amend amendment No. 14 (i) 
Strike: "nominated" 
Insert: "appointed" 


10. Amend amendment No. 17 
Following: "(2)(j)" 
Insert: ", who are not appointed by the governor," 


11. Strike Amendment No. 27 in its entirety. 
Amendment adopted unanimously. 


Senator Lynch moved that HB 196, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Bruski, Burnett, Doherty, 
Eck, Franklin, Fritz, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Williams, Mr. President. 

Total 28 
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Nays: Beck, Crippen, Devlin, Gage, Grosfield, Hager, Hammond, Harding, 
Harp, Keating, Nathe, Noble, Swift, Tveit. 
Total 14 


Absent or not voting: Aklestad, Brown, Halligan, Pinsoneault, Weeding, 
Yellowtail. 
Total 6 


Excused: Farrell, Manning. 
Total 2 


HB 452 - Senator Eck moved that HB 452 be concurred in. Motion carried 
unanimously. 


HB 558 - Senator Brown moved that HB 558 be concurred in. Motion 
carried unanimously. 


HB 579 - Senator Harp moved that HB 579 be concurred in. Motion 
carried unanimously. 


HB 693 - Senator Jacobson moved that HB 693 be concurred in. Motion 
carried unanimously. 


HB 699 - Senator Towe moved that HB 699 be amended as follows: 


1. Title, line 7. 
Strike: "AND" 
Insert: "," 


2. Title, line 8. 
Following: "DATE" 
Insert: ", AND A TERMINATION DATE" 


3. Page 4, following line 12. 
Insert: "NEW SECTION. Section 4. Termination. 
[This act] terminates December 31, 1993." 


Amendment adopted with Senators Grosfield, Keating, Rye, and Thayer 
voting nay. 


Senator Gage moved that HB 699, as amended, be concurred in. Motion 
carried unanimously. 


HB 738 - Senator Doherty moved that HB 738 be concurred in. Motion 
carried unanimously. 


HB 753 - Senator Lynch moved that HB 753 be concurred in. Motion 
carried unanimously. 


HB 778 - Senator Mazurek moved that HB 778 be placed below HB 803 on 
the second reading board this legislative day. Motion carried. 
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HB 787 - Senator Eck moved that HB 787 be concurred in. Motion carried 
unanimously. 


HB 790 - Senator Thayer moved that HB 790 be concurred in. Motion 
carried unanimously. 


HB 793 - Senator Gage moved that HB 793 be concurred in. Motion 
carried unanimously. 


HB 801 - Senator Pipinich moved that HB 801 be amended as follows: 


Strike the amendments in the Senate Taxation Standing Committee Report 
dated April 9, 1991, in their entirety. 


Senator Pipinich withdrew his amendment. 


Senator Pipinich moved that HB 801 be concurred in. Motion carried 
unanimously. 


HB 803 - Senator Lynch moved that HB 803 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Brown, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Swift, 
Thayer, Tveit, Waterman. 

Total 19 


Absent or not voting: Blaylock. 
Total 1 


Excused: Farrell, Manning. 
Total 2 


HB 778 - Senator Mazurek moved that HB 778 be concurred in. Motion 
carried with Senator Halligan voting nay. 


HB 868 - Senator Gage moved that HB 868 be concurred in. Motion 
carried unanimously. 


HB 883 - Senator Eck moved that HB 883 be concurred in. Motion carried 
unanimously. 


HB 903 - Senator Waterman moved that HB 903 be amended as follows: 


Amend Senate Judiciary Committee amendment dated April 12, 
1991, as follows: 
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Amendment No. 2 

In subsection (4), at the end of the subsection, following "account" 

Insert: "(number 03143) associated with the former department of 
community affairs grant closeouts reported in the April 1990 
legislative audit by the office of the legislative auditor" 


Amendment adopted unanimously. 


Senator Waterman moved that HB 903, as amended, be concurred in. 
Motion carried unanimously. 


HB 904 - Senator Eck moved that HB 904 be concurred in. Motion carried 
unanimously. 


HB 914 - Senator Svrcek moved that HB 914 be concurred in. Motion 
carried unanimously. 


HB 923 - Senator Pinsoneault moved that HB 923 be concurred in. Motion 
carried unanimously. 


HB 949 - Senator Bruski moved that HB 949 be concurred in. Motion 
carried unanimously. 


HB 970 - Senator Halligan moved that HB 970 be concurred in. Motion 
carried unanimously. 


HB 973 - Senator Beck moved that the Senate pass consideration of HB 
973 this legislative day and place it at the bottom of the second reading 
board the next legislative day. Motion carried. 


HB 976 - Senator Mazurek moved that HB 976 be placed below HB 1012 
on the second reading board this legislative day. Motion carried. 


HB 993 - Senator Halligan moved that HB 993 be concurred in. Motion 
carried unanimously. 


HB 994 - Senator Pipinich moved that HB 994 be concurred in. Motion 
carried as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Jergeson, Keating, Kennedy, Lynch, Pipinich, Rea, Rye, Svrcek, Towe, Van 
Valkenburg, Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 23 


Nays: Aklestad, Anderson, Beck, Bengtson, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Koehnke, Nathe, Noble, 
Pinsoneault, Swift, Thayer, Tveit, Vaughn. 

Total 21 


Absent or not voting: Brown, Hockett, Jacobson, Stimatz. 
Total 4 


Excused: Farrell, Manning. 
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Total 2 


HB 1012 - Senator Harp moved that HB 1012 be concurred in. Motion 
carried unanimously. 


HB 976 - Senator Mazurek moved that HB 976 be concurred in. Motion 
carried unanimously. 


HB 77 - Senator Lynch moved that HB 77 be concurred in. Senator Lynch 
made a substitute motion that the Senate pass consideration of HB 77 this 
legislative day and place it on second reading the next legislative day. 
Motion carried. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Jergeson moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 5 concurred in by the following vote, but the bonding portion of the bill, 
which required a two-thirds vote, did not receive the required votes: 


Yeas: Anderson, Beck, Bianchi, Brown, Crippen, Eck, Franklin, Fritz, 
Grosfield, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, Lynch, 
Pipinich, Rye, Stimatz, Svrcek, Thayer, Van Valkenburg, Vaughn, 
Waterman, Weeding, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Bengtson, Blaylock, Bruski, Burnett, Devlin, Doherty, 
Farrell, Gage, Hager, Hammond, Harp, Keating, Koehnke, Manning, Nathe, 
Noble, Pinsoneault, Rea, Swift, Towe, Tveit, Williams. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Eck, Franklin, Yea; Farrell, Manning, Nay. 

HB 7 concurred in by the following vote: 

Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 


Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pipinich, Rea, Rye, 
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Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 46 


Nays: Burnett, Pinsoneault. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 20 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Gage, Keating, Rye. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 30 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


EIGHTIETH LEGISLATIVE DAY 1621 
April 15, 1991 


HB 103 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 125 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 145 concurred in by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Hager, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Beck, Bengtson, Burnett, Crippen, Devlin, Gage, 
Hammond, Harding, Harp, Keating, Koehnke, Nathe, Noble, Rye, Thayer, 
Tveit. 

Total 17 
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Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 179 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 

Excused: Farrell, Manning. ~ a 
Total 2 a2 Rae 


HB 234 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 365 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 


EIGHTIETH LEGISLATIVE DAY 1623 
April 15, 1991 


Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 371 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Burnett, Crippen, Keating. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 414 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Hager, 
Hammond, Harding, Keating, Koehnke, Nathe, Noble, Pinsoneault, Thayer, 
Tveit. 

Total 16 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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HB 454 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 477 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 489 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 528 concurred in by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Hager, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Manning, Noble, Pinsoneault, Pipinich, Rea, Svrcek, 
Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Bengtson, Burnett, Devlin, Gage, Hammond, 
Harding, Harp, Keating, Lynch, Nathe, Rye, Stimatz, Swift, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 


Paired: Manning, Yea; Keating, Nay. 
HB 560 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 569 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble; Pinsoneault, Pipinich, Rea, 
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Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 45 


Nays: Aklestad, Burnett, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 595 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, Devlin, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Manning, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, 
Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Anderson, Blaylock, Hager, Hammond, Swift. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 


Paired: Manning, Yea; Blaylock, Nay. 


HB 684 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Aklestad. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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HB 696 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Gage, Grosfield, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Burnett, Devlin, Fritz, Hager, Hammond, Keating, Rye. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 704 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Burnett, Devlin, Gage, Hammond, Harding, Keating, 
Koehnke, Nathe, Noble, Swift, Thayer, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 


Paired: Manning, Yea; Keating, Nay. 
HB 731 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Devlin, 
Doherty, Eck, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, 
Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 39 


Nays: Aklestad, Anderson, Burnett, Gage, Keating, Koehnke, Nathe, Noble, 
Tveit. 
Total 9 
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Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 v 


HB 746 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Burnett, Devlin, Swift. 
Total 4 | 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 760 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 830 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
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Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 934 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Gage. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 940 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Bumett, Devlin, Grosfield, Hager, Hammond, Harding, 
Keating, Nathe, Noble, Swift, Thayer, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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HB 963 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 964 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 977 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, 
Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Beck, Burnett, Devlin, Hammond. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Farrell, Manning. 
Total 2 


HB 978 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 990 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Grosfield, Hager, Halligan, Harp, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Manning, Nathe, Noble, Pinsoneault, Pipinich, Rye, 
Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Blaylock, Burnett, Crippen, Devlin, Gage, Hammond, 
Harding, Hockett, Keating, Rea, Swift, Williams. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Farrell. 
Total 1 


Paired: Manning, Yea; Blaylock, Nay. 
HB 999 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Franklin, Gage, Halligan, Hammond, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Weeding, Yellowtail. 

Total 36 
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Nays: Aklestad, Beck, Burnett, Devlin, Fritz, Grosfield, Hager, Harding, 
Keating, Waterman, Williams, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 1008 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Gage, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


HB 1010 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 
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REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chairman): 4/15/91 
HB 701, third reading copy, be amended as follows: 


1. Page 9. 

Following: line 3 

Insert: "NEW SECTION. Section 13. Coordination instruction. If House Bill 
No. 795 is passed and approved, then the clean coal technology 
demonstration fund created in 17-5-703(1)(b) of [this act] becomes 
17-5-703(1)(c) and the code commissioner shall change references 
to the coal severance tax bond fund in [section 3(3) of this act] and 
[section 4(1) of this act] to the coal severance tax infrastructure 
fund." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 795, third reading copy, be amended as follows: 


1. Title, line 10. 

Following: line 9 

Insert: "CREATING A SPECIAL REVENUE ACCOUNT FOR INTEREST 
EARNED ON THE COAL SEVERANCE TAX INFRASTRUCTURE 
FUND; MAKING INTEREST IN THE SPECIAL REVENUE ACCOUNT 
AVAILABLE FOR SUBSIDIES TO LOCAL INFRASTRUCTURE 
PROJECTS;" 

Following: "AUTHORIZING" 

Strike: "THE CREATION OF A STATE DEBT THROUGH" 


2. Page 1, line 23. 
Insert: "STATEMENT OF INTENT 
A statement of intent is required for this bill because 

[section 1] delegates rulemaking authority to the department of 
commerce to administer the Montana Community Infrastructure 
Act. This bill is intended to provide local governments with two 
cost-effective alternative methods of financing infrastructure 
projects that enhance the quality of life and protect the health, 
safety, and welfare of Montana's citizens and that support long- 
term, stable economic growth and job creation by keeping Montana 
competitive with nearby states by providing for the public 
infrastructure necessary for economic growth." 


3. Page 1, line 25. 
Following: line 24 
Insert: "NEW SECTION. Section 1. Montana Community Infrastructure 
Act -- powers and duties of department. (1) This section and 
[sections 7 through 11] may be cited as the "Montana Community 
Infrastructure Act". 
(2) The Montana Community Infrastructure Act must be 
administered by the department of commerce. The department 
shall adopt rules to administer [sections 7 through 11]. The rules 
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must include but not be limited to establishing criteria and 
procedures for: 

(a) determining the eligibility of local government entities 
for the community infrastructure program; 

(b) determining the eligibility of specific projects; 

(c) ensuring that local governments fund their 
infrastructure projects by local debt when possible; 

(d) determining the amount of principal and interest 
payments available for infrastructure projects funded through 
loans from the coal severance tax bond fund program; and 

(e) determining the amount of interest subsidy available 
for local infrastructure projects funded by bonds issued pursuant 


to Title 17, chapter 5, part 16." 
Renumber: subsequent sections 


4. Page 2, line 25. 
Following: "fund" 


Insert: "necessary to meet the obligations provided for in [section 9(3)]" 


5. Page 3, line 1. 
Following: "." 


Insert: "Any remaining interest must be deposited in the coal severance tax 
infrastructure fund until the fund generates at least $10 million in 


interest annually." 


6. Page 3, line 2. 
Following: "available" 
Insert: "from the special revenue account" 


7. Page 3, line 4. 
Following: "AND" 
Insert: "interest payments on" 


8. Page 4, line 4. 
Strike: "6" 
Insert: "7" 
Strike: "10" 
Insert: "11" 


9. Page 5, line 1. 
Strike: "6" 
Insert: "7" 
Strike: "10" 
Insert: "11" 


10. Page 5, line 18. 
Strike: "$450" 
Insert: "$250" 


11. Page 7, lines 1 and 2. 
Strike: "6" 

Insert: "7" 

Strike: "10" 
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Insert: "11" 


12. Page 7, line 9. 
Strike: "OR" 


13. Page 7, line 15. 
Following: "BRIDGES" on line 14 
Insert: "; 
(e) transportation systems; 
(f) telecommunications and other high technology systems 
for education; or 
(g) other public works projects the department of 
commerce determines to be in the public interest" 


14. Page 7, line 18. 
Strike: "7(1)" 
Insert: "8(1)" 


15. Page 7, line 23. 

Following: "governor" 

Insert: ", prioritized pursuant to subsection (2)" 

Following: "." 

Insert: "The governor shall review the projects recommended by the 
department of commerce under this section and the projects 
recommended by the department of natural resources and 
conservation under Title 85, chapter 1, part 6, and shall submit a 
list of recommended projects to the legislature." 


16. Page 7, line 25. 
Strike: "BY" 
Insert: "be" 


17. Page 8, line 2. 

Following: "." 

Insert: "A local government entity infrastructure project may not be funded 
through the issuance of coal severance tax bonds unless the local 
government entity cannot fund the project through bonds issued 
pursuant to Title 17, chapter 5, part 16." 


18. Page 8, line 12. 
Strike: "6" 

Insert: "7" 

Strike: "10" 

Insert: "11" 


19. Page 9, line 10. 
Strike: "6" 

Insert: "7" 

Strike: "10" 

Insert: "11" 


20. Page Q, line 18. 
Strike: "6" 
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Insert: "7" 
Strike: "10" 
Insert: "11" 


21. Page 23, line 10. 
Strike: "7" 
Insert: "8" 


22. Page 23, lines 11 through 15. 
Strike: section 13 in its entirety 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 996, third reading copy, be amended as follows: 


1. Page 48, lines 21 and 22. 
Following: "CHAPTER" on line 21 
Strike: remainder of line 21 through "TAXPAYER" on line 22 


2. Page 48, line 23. 

Following: "(2)" 

Insert: "(a)" 

Following: "SECTION" 

Insert: "for taxpayers whose filing status is single, married filing separately, 
or head of household" 


3. Page 48, line 25. 
Following: "INCOME." 
Insert: "The amount of the credit may not exceed [4.5% of the amount of 
the exemption provided for in Senate Bill No. 226]. 
(b) The amount of the credit for taxpayers filing jointly is 
4.5% of the first [$ ] of qualified retirement income earned by each 
person." 


4. Page 49, lines 3 through 9. 

Following: "(A)" on line 3 

Strike: remainder of line 3 through "SYSTEM" on line 9 

Insert: "systematic payments of a definitely determinable amount from a 
qualified pension plan, as that term is used in section 401 of the 
Internal Revenue Code, or systematic payments received as the 
result of contributions made to a qualified pension plan that are 
paid to the recipient or to the recipient’s beneficiary upon the 
cessation of employment; 

(b) payments received as the result of past service and 
cessation of employment in the uniformed services of the United 
States; 

(c) lump-sum distributions from pension or profit- sharing 
plans to the extent that the distributions are included in federal 
adjusted gross income; 

(d) distributions from individual retirement, deferred 
compensation, and self-employed retirement plans recognized 
under sections 401 through 408 of the Internal Revenue Code, to 
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the extent that the distributions are not considered to be 
premature distributions for federal income tax purposes; or 

(e) amounts after cessation of regular employment received 
from fully matured, privately purchased annuity contracts" 


And, as amended, be concurred in. Report adopted. 
HB 1007, third reading copy, be amended as follows: 


1. Title, line 8. 
Following: "FOR" 
Insert: "ELEMENTARY, SECONDARY, AND" 


2. Title, line 9. 
Following: "TO" 
Insert: "THE SCHOOL FOUNDATION PROGRAM AND" 


3. Title, line 10. 

Strike: "SECTION" 

Insert: "SECTIONS 15-1-501," 
Following: "15-31-121" 

Insert: ", AND 20-9-343" 


4. Page 1, line 17. 
Strike: "2%" 
Insert: "5%" 


5. Page 1, line 19. 
Strike: "The" 
Insert: "Of the" 
Following: "section" 
Insert: ", 40%" 


6. Page 1, line 20. 

Following: "fund" 

Insert: "and 60% must be deposited in the state special revenue fund for 
state equalization aid as described in 20-9-343" 


7. Page 1, line 25. 
Strike: "6.885%" 
Insert: "6 3/4%" 





8. Page 2, line 7. 
Strike: "7.14%" 
Insert: "7%" 


9. Page 2, lines 15 through 18. 

Following: "state:" on line 15 

Strike: the remainder of line 15 through "fund." on line 18 

Insert: "After the amount of tax liability has been computed under 
subsections (1) through (3), each corporation subject to taxation 
under this part shall add, as a surtax for tax year 1988, 4% of the 
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tax liability, and the amount so derived is the amount due the 
state. 

(5) (a) After the amount of tax liability has been computed 
under subsections (1) through (3), each corporation subject to 
taxation under this part shall add, as a surtax, 5% of the tax 
liability, and the amount so derived is the amount due the state. 

(b) Of the amount of revenue collected from the surtax 
imposed under subsection (5)(a), 40% must be deposited in the 
state general fund and 60% must be deposited in the state special 
revenue fund for state equalization aid as described in 20-9-343." 


10. Page 2. 
Following: line 18 
Insert: "Section 3. Section 15-1-501, MCA, is amended to read: 
"15-1-501. Disposition of money from certain designated 
license and other taxes. (1) The state treasurer shall deposit to the 
credit of the state general fund all money received by him from the 
collection of: 
(a) fees from driver's licenses, motorcycle endorsements, 
and duplicate driver's licenses as provided in 61-5-121; 
(b) electrical energy producer's license taxes under chapter 
ol: 
(c) severance taxes allocated to the general fund under 
chapter 36; 
(d) liquor license taxes under Title 16; 
(e) telephone company license taxes under chapter 53; and 
(f) inheritance and estate taxes under Title 72, chapter 16. 
(2) AH Except as provided in [section 1] and subsections 
(2)(a)_ and (2)(b) of this section, all money received from the 
collection of income taxes under chapter 30 of this title must be 
deposited as-fellews: 






f the state general d; 





(a) 40% of all money received from the surtax imposed by 
[section 1] must be deposited to the state general fund; and 

(b) 60% of all money received from the surtax imposed by 
[section 1] must be deposited to the state special revenue fund for 
state equalization aid as described in 20-9-343. 

(3) AH Except as provided in 15-31-121(5) and subsections 
(3)(a)_ and _ (3)(b) of this section, all money received from the 
collection of corporation license and income taxes under chapter 
31 of this title, except as provided in 15-31-702, must be deposited 
eas ielowe: 


to the credit of the state general fund; 


EIGHTIETH LEGISLATIVE DAY 1639 
April 15, 1991 












- 
oe 

VAawrioamo oo oo aAs bad 7a Y) a 
se a s - 


40% of all money bom des fori thé surtax mnfbbeed by_15-31- 
5) must be deposited to the state general fund; and 
(b) 60% of all money received from the surtax imposed by 


15-31-121(5) must be deposited to the state special revenue fund 
for state equalization aid as described in 20-9-343. 


(4) The state treasurer shall also deposit to the credit of 
the state general fund all money received by him from the 
collection of license taxes, fees, and all net revenues and receipts 
from all other sources under the operation of the Montana 
Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, the 
remainder of the oil severance tax collections must be deposited in 
the general fund." 


Section 4. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state equalization 
aid. (1) As used in this title, the term "state equalization aid" means 
the money deposited in the state special revenue fund as required 
in this section plus any legislative appropriation of money from 
other sources for distribution to the public schools for the 
purposes of payment of guaranteed tax base aid and equalization 
of the foundation program. 

(2) The superintendent of public instruction may spend 
funds appropriated for state equalization aid as required for 
guaranteed tax base aid and foundation program purposes 
throughout the biennium. 

(3) The following must be paid into the state special 
revenue fund for state equalization aid to public schools of the 
state: 

(a) money received from the collection of income taxes 
under chapter 30 of Title 15, including 60% of the surtax imposed 
by [section 1], as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received from 
the collection of corporation license and income taxes under 
chapter 31 of Title 15, including 60% of the surtax imposed by 15- 
31-121(5), as provided by 15-1-501; 

(c) money allocated to state equalization from the 
collection of the severance tax on coal; 

(d) money received from the treasurer of the United States 
as the state’s shares of oil, gas, and other mineral royalties under 
the federal Mineral Lands Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 and 
20-9-342; 

(f) money received from the state equalization aid levy 
under 20-9-360; 

(g) income from the lottery, as provided in 23-5-1027; 

(h) the surplus revenues collected by the counties for 
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foundation program support according to 20-9-331 and 20-9-333; 

(i) investment income earned by investing money in the 
state equalization aid account in the state special revenue fund; 
and — 

(j) 15% of the income and earnings of all coal severance 
tax funds as provided in 17-5-704(2). 

(4) The superintendent of public instruction shall request 
the board of investments to invest the money in the state 
equalization aid account to maximize investment earnings to the 
account. 

(5) Any surplus revenue in the state equalization aid 
account in the second year of a biennium may be used to reduce 
any appropriation required for the next ‘succeeding biennium."" 


Renumber: subsequent sections 


11. Page 4, line 23. 
Following: "1" 


Strike 


: "and 2" 


Insert: “through 4" 


And, as amended, be concurred in. Report adopted. 


HJR 24, third reading copy, be amended as follows: 


1. Page 4, line 19. 


Strike 


Insert: 
Strike: 
Insert: 
Strike: 
Insert: 
Strike: 
Insert: 


: "$9.428" 
"$10.786" 
"$8.930" 
"$11.266" 
"$9,431" 
"$11.767" 
"$9954" 
"$12.290" 


2. Page 7, line 7. 


Strike 


: "$305.411000" 


Insert: "$181.720000" 


Strike 


: "$323.470000" 


Insert: "$192.465000" 


3. Page 7, line 8. 


Strike 


: "53.645000" 


Insert: "32.723000" 


Strike 


: "52.879000" 


Insert: "32.256000" 


4. Page 8, line 3. 


Strike 
Insert 


> "1.197000" 


: "1.298000" 


5. Page 8, line 21. 


Strike 
Insert 
Strike 


: the first "$0.000000" 


: "$97.121000" 


: the second "$0.000000" 
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Insert: "$102.863000" 


6. Page 8, line 22. 

Strike: the first "0.000000" 
Insert: "9.326000" 

Strike: the second "0.000000" 
Insert: "9.193000" 


And, as amended, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 
HB 294, introduced by Grinde 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 42, introduced by O'Keefe 
HJR 46, introduced by Bachini 
HJR 47, introduced by Gould 
HJR 49, introduced by Toole 


HB 293 - House Bill No. 293, requiring an affirmative roll call vote of two- 
thirds of the members of the legislature, is herewith transmitted to the 
Senate with the following vote: 


Yeas - 76 
Nays - 21 


MOTIONS 


HB 7 - Senator Harp moved that he be allowed to change his vote on HB 7 
this legislative day from nay to yea. Motion carried unanimously. 


HB 999 - Senator Tveit moved that he be allowed to change his vote on HB 
999 this legislative day from nay to yea. Motion carried unanimously. 


HB 528 - Senator Noble moved that he be allowed to change his vote on HB 
528 this legislative day from nay to yea. Motion carried unanimously. 


HB 5 - Senator Vaughn moved that she be allowed to change her vote on 
HB 5 the previous legislative day from nay to yea. Motion carried 
unanimously. 


President Pro-Tempore Lynch presiding. 

HB 293 and HB 294 - Senator Mazurek moved that the rules of the 52nd 
Legislature be suspended in order to allow the introduction of HB 293 and 
HB 294 into the Senate. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
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Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 3 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Farrell, Manning. 
Total 2 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: : 


SJR 31, introduced by Gage, referred to Committee on Finance and Claims 
HB 293, introduced by Grinde, referred to Committee on State 
Administration 

HB 294, introduced by Grinde, referred to Committee on State 
Administration 

HJR 42, introduced by O'Keefe, T. Beck, Harper, Swysgood, Raney, Ellison, 
Svrceek, Thoft, Blaylock, and Darko, referred to Committee on Natural 
Resources 

HJR 46, introduced by Bachini, Hockett, Jergeson, Hammond, Peck, R. 
DeBruycker, Bergsagel, Schye, and Bardanouve, referred to Committee on 
Education 

HJR 47, introduced by Gould, Fritz, Brooke, Kadas, Pipinich, Squires, 
Larson, Toole, Hansen, Stang, Ream, Pinsoneault, Cocchiarella, Halligan, 
Farrell, Van Valkenburg, Thomas, and Schye, referred to Committee on 
Education 

HJR 49, introduced by Toole, Dowell, Forrester, Wyatt, Kilpatrick, 
Southworth, Davis, Clark, and Cocchiarella, referred to Committee on 
Education 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Tuesday, April 16, 1991. Motion carried. 


Senate adjourned at 5:48 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


EIGHTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 16, 1991 State Capitol 


Senate convened at 8:03 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/16/91 

Correctly printed and placed on members’ desks: SJR 29 

Correctly enrolled: SB 38, SB 49, SB 59, SB 158, SB 381 

Delivered to the Governor at 2:27 p.m., April 15, 1991: SB 10, SB 56, SB 
120, SB 123, SB 164, SB 274, SB 277, SB 284, SB 287, SB 310, 
SB 314, SB 330, SB 363, SB 391, SB 395, SB 400, 

Delivered to the Secretary of State at 2:33 p.m., April 15, 1991: SUR 16, 
SJR 17, SUR 18, SUR 20, SUR 23, SJR 24, SUR 25 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 232, introduced by Doherty 
SB 427, introduced by Gage 


Senate bill not concurred in and returned to the Senate: 
SB 115, introduced by Blaylock 
House adopted conference committee reports of the following bills: 


SB 348, Conference Committee Report No. 1 
SB 440, Conference Committee Report No. 1 


MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess subject to 
the call of the Chair. 


Senate recessed at 8:12 a.m. 
Senate reconvened at 9:10 a.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jacobson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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HB 701 - Senator Crippen moved that HB 701 be concurred in. Motion 
carried unanimously. 


HB 781 - Senator Keating moved that HB 781 be concurred in. Motion 
carried unanimously. : 


HB 809 - Senator Doherty moved that HB 809 be concurred in. Motion 
carried unanimously. 


HB 869 - Senator Thayer moved that HB 869 be concurred in. Motion 
carried unanimously. 


HB 996 - Senator Van Valkenburg moved that HB 996 be concurred in. 
Senator Harp moved that the Senate revert to the body of the bill for the 
purpose of an amendment. Senator Harp moved that HB 996 be amended 
as follows: 


1. Page 11, line 15. 
Following: "LAWS;" 
Strike: "AND" 


2. Page 11, following line 19. 
Insert: "([V) Unemployment compensation included in federal gross income 
under the provisions of section 85 of the internal revenue code; 
(V) Interest income up to and including $800 earned by a 
taxpayer age 65 or older filing a separate return and $1,600 for 
each joint return; 
(VI) All tips covered by section 340 (K) of the Internal 
Revenue Code, as received by persons for services rendered by 
them to patrons of premises licensed to provide food, beverage, or 


lodging." 
Amendment failed as follows: 


Yeas: Aklestad, Anderson, Bengtson, Brown, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hammond, Harding, Harp, Hockett, 
Keating, Nathe, Noble, Rye, Swift, Thayer, Tveit. 

Total 22 


Nays: Bianchi, Blaylock, Doherty, Eck, Franklin, Fritz, Halligan, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, 
Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 25 


Absent or not voting: Hager. 
Total 1 


Excused: Beck, Manning. 
Total 2 


Senator Lynch moved that HB 996 be amended as follows: 
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1. Page 11, line 15. 
Following: "LAWS;" 
Strike: "AND" 


2. Page 11, following line 19. 
Following: "MONTANA" 
Insert: "; 
(iv) unemployment compensation included in federal gross 
income under the provisions of section 85 of the Internal Revenue 
Code; 
(v) all tips covered by section 3402 (k) of the Internal 
Revenue Code, as received by persons for services rendered by 
them to patrons of premises licensed to provide food, beverages, or 


lodging" 
Amendment adopted unanimously. 


Senator Beck present at 10:49 a.m. 


Senator Van Valkenburg moved that HB 996, as amended, be concurred in. 
Motion carried as follows: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 795 - Senator Mazurek moved that HB 795 be concurred in. Motion 
carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit, Waterman. 

Total 21 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise, report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Jacobson moved the adoption of the 
committee report. Report adopted. 

MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 1:10 
p.m. Motion carried. 


Senate recessed at 12:37 p.m. 

Senate reconvened at 1:22 p.m. 

Roll call. All members present except Manning, excused. Quorum present. 
MESSAGES FROM THE GOVERNOR 

Joseph P. Mazurek April 15, 1991 

President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate bills on April 15, 
1991. 


Senate Bill 105 Senate Bill 377 
Senate Bill 117 Senate Bill 385 
Senate Bill 253 Senate Bill 386 
Senate Bill 336 

Sincerely, 


STAN STEPHENS 
Governor 


The Honorable Hal Harper April 15, 1991 
Speaker 

House of Representatives 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 
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Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby veto the adoption of House Bill 
68, "AN ACT PROVIDING THAT AN EMPLOYEE MAY BE DENIED 
UNEMPLOYMENT INSURANCE BENEFITS BECAUSE OF A STOPPAGE OF 
WORK; AMENDING SECTION 39-51-2305, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE." 


This legislation attempts to turn the clock of Montana history back to the 
days of an unstable and uncertain unemployment trust fund. Presently, 
employees who chose to strike against an employer do so on their own 
volition. The passage of this legislation would substantially alter the 
delicate balance necessary in the management/employee collective 
bargaining process by permitting unemployment benefits to striking 
workers. The remaining Montana work force and employers would 
subsidize striking workers who choose not to return to work. 


Because of responsible action by this legislative assembly in 1985 and 
prudent executive management, the Unemployment Insurance Trust Fund 
is stable and dependable. I cannot permit a deterioration of that trust 
fund. The Montana Unemployment Insurance Trust Fund has been 
through very difficult financial times. Employment disputes from a major 
private or public entity could seriously jeopardize the fund. 


An unemployed worker faces difficult hardships and adjustments. The 
trust fund was created and preserved for men and women who lose their 
jobs through no fault of their own. They seek to return to work as soon as 
possible and need and deserve this assistance. This fund was not 
established for strike purposes. 


Under present law, if an employer has committed an unfair labor practice, 
then affected employees are entitled to unemployment insurance benefits. 
This presents a fair and reasonably balanced approach to disputes. 


House Bill 68 also places public service providers at a_ significant 
disadvantage. Certain essential services -- such as hospitals, police and 
fire protection -- require the business to remain open. If there is a labor 
dispute involving these services, this legislation would permit strikers to 
receive unemployment benefits. This scenario will prolong strikes. The 
people who rely on these services will suffer through no fault of their own. 


For these reasons I veto House Bill 68. 
Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 
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SB 94, introduced by T. Beck 

SB 226, introduced by Harp 

SB 275, introduced by Gage 

SB 318, introduced by Weeding 

SB 359, introduced by Nathe pi 
SB 390, introduced by Van Valkenburg 

SB 461, introduced by Waterman 


Senate amendments to the following House bills concurred in: 


HB 8, introduced by Connelly 

HB 299, introduced by S. Rice 

HB 508, introduced by Kadas 

HB 804, introduced by Menahan 
HB 927, introduced by Harrington 
HB 937, introduced by Stickney 
HB 982, introduced by O’Keefe 


House joint resolution passed and transmitted to the Senate for 
concurrence: 


HJR 43, introduced by Connelly 
MOTIONS 


SB 195 - Senator Bengtson moved that SB 195, as amended by the House, 
be referred to the Committee on Rules. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jacobson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 1007 - Senator Van Valkenburg moved that HB 1007 be concurred in. 
Motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Swift, Thayer, Tveit. 

Total 20 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 24 - Senator Brown moved that HJR 24 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, Doherty, 
Eck, Franklin, Fritz, Hager, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Pinsoneault, Pipinich, Stimatz, Svrcek, Towe, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Anderson, Bumett, Devlin, Farrell, Gage, Grosfield, 
Halligan, Hammond, Keating, Nathe, Noble, Rea, Rye, Swift, Thayer, Tveit. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 77 - Senator Jergeson moved that HB 77 be amended as follows: 


Strike all amendments in the Finance and Claims Standing Committee 
Report dated April 12, 1991. 


Furthermore, amend House Bill No. 77 as follows: 


1. Page 3, line 18. 

Strike: "fees" 

Insert: "taxes" 

Following: "policies" 

Insert: "as provided in [section 6]" 


2. Page 5, line 12. 
Strike: "10.97%" 
Insert: "9.53%" 





Amendment adopted unanimously. 
Senator Gage moved that HB 77 be amended as follows: 


Strike all amendments in the Finance and Claims Standing Committee 
Report dated April 12, 1991. 


Furthermore, amend House Bill No. 77 as follows: 


1. Title, lines 9 through 11. 
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Strike: "PREMIUM" on line 9 through "POLICIES" on line 11 
Insert: "department of highway funds" 


2. Title, line 13. 
Strike: "17-7-502," 


3. Page 1, line 18 through page 3, line 9. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 3, lines 17 and 18. 
Strike: "a_portion of" on line 17 through "the fees from automobile 


insurance policies" on line 18 
Insert: "funds from 60-3-201" 


5. Page 5, lines 12 through 14. 
Strike: "A" on line 12 through "POLICIES" on line 14. 
Insert: "department of highway funds allocated pursuant to 60-3-201" 


6. Page 9, line 1 through page 10, line 22. 
Strike: section 6 in its entirety 
Renumber: subsequent section 


Amendment adopted as follows: 


Yeas: Aklestad, Anderson, Brown, Bruski, Burnett, Crippen, Devlin, 
Doherty, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Harding, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Rea, 
Rye, Stimatz, Svrcek, Swift, Tveit, Vaughn, Williams, Yellowtail, Mr. 
President. 
Total 33 


Nays: Beck, Bengtson, Bianchi, Blaylock, Eck, Fritz, Hammond, Harp, 
Hockett, Pinsoneault, Pipinich, Thayer, Towe, Van Valkenburg, Waterman, 
Weeding. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Lynch moved that HB 77, as amended, be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Gage, Grosfield, Hager, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Tveit, 
Vaughn, Williams, Yellowtail, Mr. President. 

Total 38 
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Nays: Aklestad, Blaylock, Burnett, Devlin, Fritz, Hammond, Swift, Thayer, 
Van Valkenburg, Waterman, Weeding. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 973 - Senator Harp moved that HB 973 be amended as follows: 


1. Title, line 9. — 

Following: "FUELS;" 

Insert: "DEPOSITING THE FEE IN THE HIGHWAY RECONSTRUCTION 
TRUST FUND WHEN THE BALANCE IN THE SMALL PETROLEUM 
TANK RELEASE CLEANUP FUND EXCEEDS $4 MILLION;" 


2. Title, line 10. 
Following: "17-7-502," 
Insert: "60-3-216," 


3. Page 3, line 22. 
Following: "are" 
Insert: ", except as otherwise provided in [section 8(4)]," 


4. Page 20, line 11. 
Following: "(a)" 
Insert: "except as provided in [section 8(4)]" 


5. Page 22, lines 14 and 15. 
Strike: "Except" on line 14 through "every" on line 15 
Insert: "Every" 


6. Page 23, line 10. 

Following: "(4)" 

Strike: the remainder of line 10 
Insert: "On" 


7. Page 23, line 13. 

Strike: "$6" 

Insert: "$4" 

Following: "million" 

Insert: ", the fee collected under this section must be deposited in the 
highway reconstruction trust fund account in the state special 
revenue fund" 


8. Page 23, lines 14 through 18. 

Strike: "$3" 

Insert: "$2" 

Following: "million," on line 14 

Strike: remainder of line 14 through "reinstated," on line 18 
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9. Page 23, lines 18 and 19. 

Strike: "imposed" on line 18 through "collected" 

Insert: "deposited in the small petroleum tank release cleanup fund in the 
state special revenue fund" 

10. Page 23, line 20. 

Strike: "$6" 

Insert: "$4" 


11. Page 28, line 5. 
Following: line 4 
Insert: "Section 12. Section 60-3-216, MCA, is amended to read: 

"60-3-216. (Temporary) Highway reconstruction trust 
account. (1) There is a highway reconstruction trust account 
created in the state special revenue fund. 

(2) The highway reconstruction trust fund account 
consists of allocations: 

(a) from the taxes collected pursuant to 15-35-103 for 
each fiscal year beginning on or after July 1, 1986, and ending on 
or before June 30, 1993, the amounts allocated to the account 
pursuant to 15-35-108; and 


(b) from the fees collected pursuant to [section 8] for each 


fiscal year beginning on or after July 1, 1991; and 
(s)(c) from the taxes collected pursuant to 15-70-204 and 


15-70-321, for each fiscal year beginning on or after July 1, 1983, 
and ending on or before June 30, 1993, in an amount that will 
equal appropriated expenditures. (Terminates July 1, 1993--sec. 7, 
Ch. 541, L. 1983.)"" 

Renumber: subsequent sections 


12. Page 28, line 23. 
Strike: "13," 
Following: "14," 
Insert: "15," 


13. Page 28, line 25. 
Following: "8" 
Strike: "," 
Following: "and" 
Insert: "and" 
Following: "11" 
Strike: ", AND 12" 
Insert: "through 13" 


Amendment failed as follows: 


Yeas: Anderson, Beck, Bengtson, Brown, Bruski, Crippen, Eck, Farrell, 
Gage, Grosfield, Jacobson, Koehnke, Noble, Thayer, Vaughn, Weeding, 
Williams. 
Total 17 


Nays: Aklestad, Burnett, Devlin, Doherty, Franklin, Fritz, Halligan, 
Hammond, Harding, Hockett, Jergeson, Keating, Kennedy, Nathe, 
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Pinsoneault, Pipinich, Rea, Rye, Svrcek, Swift, Towe, Tveit, Waterman, 
Yellowtail. 
Total 24 


Absent or not voting: Bianchi, Blaylock, Hager, Harp, Lynch, Stimatz, Van 
Valkenburg, Mr. President. 
Total 8 


Excused: Manning. 
Total 1 


Senator Beck moved that HB 973, as amended, be concurred in. Senator 
Aklestad made a substitute motion that HB 973 be placed below HB 448 
on the second reading board this legislative day. Motion carried. 


HB 93 - Senator Harp moved that HB 93 be concurred in. Motion carried 
unanimously. 


SJR 28 - Senator Koehnke moved that SJR 28 do pass. Motion carried with 
Senators Doherty and Yellowtail voting nay. 


SJR 29 - Senator Halligan moved that SJR 29 do pass. Motion carried 
unanimously. 


HB 896 - Senator Farrell moved that HB 896 be concurred in. Motion 
carried unanimously. 


HB 995 - Senator Mazurek moved that HB 995 be concurred in. Motion 
carried as follows: 


Yeas: Anderson, Bianchi, Blaylock, Bruski, Crippen, Doherty, Eck, Farrell, 
Franklin, Fritz, Grosfield, Hager, Halligan, Hockett, Jacobson, Jergeson, 
Koehnke, Lynch, Pinsoneault, Pipinich, Rea, Stimatz, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 31 


Nays: Aklestad, Beck, Bengtson, Brown, Burnett, Devlin, Gage, Harding, 
Harp, Keating, Kennedy, Nathe, Noble, Rye, Svrcek, Swift, Tveit. 
Total 17 


Absent or not voting: Hammond. 
Total 1 


Excused: Manning. 
Total 1 


HJR 45 - Senator Thayer moved that HJR 45 be concurred in. Motion 
carried unanimously. 


HB 448 - Senator Grosfield moved that HB 448 be concurred in. Motion 
carried unanimously. 
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Senator Van Valkenburg moved the committee rise, report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Jacobson moved the adoption of the 
committee report. Report adopted. 


MOTIONS 


SB 37 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 37. Motion carried. The President 
appointed the following members: 


Senator Halligan, Chair 
Senator Yellowtail 
Senator Gage 


SB 51 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 51. Motion carried. The President 
appointed the following members: 


Senator Van Valkenburg, Chair 
Senator Pinsoneault 
Senator Crippen 


SB 189 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 189. Motion carried. The President 
appointed the following members: 


Senator Weeding, Chair 
Senator Beck 
Senator Rea 


SB 191 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 191. Motion carried. The President 
appointed the following members: 


Senator Weeding, Chair 
Senator Bruski 
Senator Farrell 


SB 199 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 199. Motion carried. The President 
appointed the following members: 


Senator Pinsoneault, Chair 
Senator Mazurek 
Senator B. Brown 
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SB 273 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 273. Motion carried. The President 
appointed the following members: 


Senator Williams, Chair 
Senator Hockett 
Senator Swift 


HB 306 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 306. Motion carried. The President 
appointed the following members: 


Senator Stimatz, Chair 
Senator Rea 
Senator Tveit 


HB 511 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 511. Motion carried. The President 
appointed the following members: 


Senator Jacobson, Chair 
Senator Franklin 
Senator Nathe 


HB 559 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 559. Motion carried. The President 
appointed the following members: 


Senator Pinsoneault, Chair 
Senator Grosfield 
Senator Yellowtail 


HB 568 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 568. Motion carried. The President 
appointed the following members: 


Senator Weeding, Chair 
Senator Bruski 
Senator Farrell 


HB 650 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 650. Motion carried. The President 
appointed the following members: 


Senator Jergeson, Chair 
Senator Eck 
Senator Thayer 
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HB 672 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 672. Motion carried. The President 
appointed the following members: ‘ 
Senator Fritz, Chair 

Senator Franklin 

Senator B. Brown 


HB 698 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 698. Motion carried. The President 
appointed the following members: 


Senator Halligan, Chair 
Senator Harp 
Senator Waterman 


HB 747 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 747. Motion carried. The President 
appointed the following members: 


Senator Pinsoneault, Chair 
Senator Waterman 
Senator Grosfield 


HB 836 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 836. Motion carried. The President 
appointed the following members: 


Senator Lynch, Chair 
Senator Doherty 
Senator Keating 


HB 987 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 987. Motion carried. The President 
appointed the following members: 


Senator Lynch, Chair 
Senator Thayer 
Senator Kennedy 


HB 988 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 988. Motion carried. The President 
appointed the following members: 


Senator Lynch, Chair 
Senator Thayer 
Senator Kennedy 
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HB 989 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 989. Motion carried. The President 
appointed the following members: 


Senator Eck, Chair 
Senator Waterman 
Senator Harp 


HJR 32 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HJR 32. Motion carried. The President 
appointed the following members: 


Senator Eck, Chair 
Senator Yellowtail 
Senator Gage 


HB 518 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on Senate amendments to HB 518. Motion carried. The President 
appointed the following members: 


Senator Halligan, Chair 
Senator Doherty 
Senator Thayer 


HB 139 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 139. Motion carried. The 
President appointed the following members: 


Senator Eck, Chair 
Senator Yellowtail 
Senator Harp 


HB 240 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 240. Motion carried. The 
President appointed the following members: 


Senator Weeding, Chair 
Senator Kennedy 
Senator Keating 


HB 342 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 342. Motion carried. The 
President appointed the following members: 


Senator Doherty, Chair 
Senator Lynch 
Senator Keating 
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HB 451 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 451. Motion carried. The 
President appointed the following members: - 
Senator Svrcek, Chair 

Senator Doherty 

Senator Grosfield 


HB 494 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 494. Motion carried. The 
President appointed the following members: 


Senator Doherty, Chair 
Senator Svrcek 
Senator Rye 


HB 500 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 500. Motion carried. The 
President appointed the following members: 


Senator Blaylock, Chair 
Senator Fritz 
Senator Gage 


HB 551 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 551. Motion carried. The 
President appointed the following members: 


Senator Hockett, Chair 
Senator Stimatz 
Senator Anderson 


HB 719 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 719. Motion carried. The 
President appointed the following members: 


Senator Lynch, Chair 
Senator Vaughn 
Senator Thayer 


HB 730 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 730. Motion carried. The 
President appointed the following members: 


Senator Blaylock, Chair 
Senator Thayer 
Senator Lynch 
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HB 763 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 763. Motion carried. The 
President appointed the following members: 


Senator Weeding, Chair 
Senator Rea 
Senator Noble 


HB 825 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 825. Motion carried. The 
President appointed the following members: 


Senator Yellowtail, Chair 
Senator Blaylock 
Senator Rye 


HB 833 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 833. Motion carried. The 
President appointed the following members: 


Senator Svrcek, Chair 
Senator B. Brown 
Senator Kennedy 


HB 913 - Senator Van Valkenburg moved that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House on Senate amendments to HB 913. Motion carried. The 
President appointed the following members: 
Senator Jergeson, Chair 
Senator Jacobson 
Senator Nathe 

REPORTS OF STANDING COMMITTEES 
JUDICIARY (Pinsoneault, Chairman): 4/16/91 
HB 752, third reading copy, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 4, line 12. 
Strike: "30" 
Insert: "20" 


3. Page 7, lines 13 and 14. 
Strike: section 9 in its entirety 


And, as amended, be concurred in. Report adopted. 
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LABOR AND EMPLOYMENT RELATIONS (Towe, Vice-Chairman): 
4/16/91 


SB 473, introduced bill, be amended as follows: 


1. Page 4, line 4. 
Following: "order" 
Insert: "," 


And, as amended, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SR 15, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 46 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Bumett, Devlin, Gage, Grosfield, Hager, Hammond, 
Keating, Noble, Swift. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 155 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, Burnett, Crippen, 
Devlin, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 44 
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Nays: Aklestad, Blaylock, Doherty, Swift, Williams. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 196 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Swift, 
Tveit. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 285 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 312 concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
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Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 40 : 


Nays: Aklestad, Beck, Burnett, Devlin, Hammond, Harp, Keating, Rye, 
Swift. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 321 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 334 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Farrell, Franklin, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 44 


Nays: Bianchi, Doherty, Eck, Fritz, Yellowtail. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


HB 340 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 354 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Farrell, Harp. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 386 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Kennedy, Pinsoneault, Rea, Stimatz, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 29 
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Nays: Aklestad, Burnett, Crippen, Devlin, Farrell, Gage, Hager, Hammond, 
Harp, Keating, Koehnke, Lynch, Nathe, Noble, Pipinich, Rye, Svrcek, Swift, 
Thayer, Tveit. 

Total 20 . 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 452 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 558 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 579 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 693 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 699 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 P 


HB 738 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 753 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Fritz, Harp. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 778 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 787 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 790 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 793 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 801 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Koehnke, Lynch, Nathe, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Gage, Keating, Noble, Thayer. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 803 concurred in by the following vote: 


Yeas: Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, 
Franklin, Fritz, Halligan, Harp, Jacobson, Jergeson, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Hockett, Keating, Nathe, Noble, Swift, 
Thayer, Tveit. 

Total 18 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 868 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Williams, Yellowtail, Mr. President. 
Total 47 


Nays: Burnett, Weeding. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 883 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Crippen. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 903 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. | ~ 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 904 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 914 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 923 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 949 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 970 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 : 


HB 976 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 993 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 994 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Noble, Pinsoneault, Pipinich, Rea, 
Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Van Valkenburg, Vaughn, 
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Waterman, Weeding, Williams, Yellowtail, Mr. President. 
Total 36 


Nays: Beck, Burnett, Devlin, Farrell, Gage, Grosfield, Hager, Hammond, 
Harp, Koehnke, Lynch, Nathe, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 1012 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Jacobson, 
Jergeson, Keating, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Hockett, Kennedy, Pipinich. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Jacobson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 973 - Senator Farrell moved that HB 973 be amended as follows: 


1. Title, line 9. 

Following: "FUELS;" 

Insert: "DEPOSITING THE FEE IN THE HIGHWAY RECONSTRUCTION 
TRUST FUND WHEN THE BALANCE IN THE SMALL PETROLEUM 
TANK RELEASE CLEANUP FUND EXCEEDS $4 MILLION;" 


2. Title, line 10. 
Following: "17-7-502," 
Insert: "60-3-216," 
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3. Page 3, line 22. 
Following: "are" 
Insert: ", except as otherwise provided in [section 8(4)]," 


4. Page 20, line 11. : 
Following: "(a)" 
Insert: "except as provided in [section 8(4)]," 


5. Page 22, lines 14 and 15. 
Strike: "Except" on line 14 through "every" on line 15 
Insert: "Every" 


6. Page 23, line 10. 

Following: "(4)" 

Strike: the remainder of line 10 
Insert: "On" 


7. Page 23, line 13. 

Strike: "$6" 

Insert: "$4" 

Following: "million" 

Insert: ", the fee collected under this section must be deposited in the 
highway reconstruction trust fund account in the state special 
revenue fund" 


8. Page 23, lines 14 through 18. 

Strike: "$3" 

Insert: "$2" 

Following: "million," on line 14 

Strike: remainder of line 14 through "reinstated," on line 18 


9. Page 23, lines 18 and 19. 

Strike: "imposed" on line 18 through "collected" 

Insert: "deposited in the small petroleum tank release cleanup fund in the 
state special revenue fund" 


10. Page 23, line 20. 
Strike: "$6" 
Insert: "$4" 


11. Page 28, line 5. 
Following: line 4 
Insert: "Section 12. Section 60-3-216, MCA, is amended to read: 

"60-3-216. (Temporary) Highway reconstruction trust 
account. (1) There is a highway reconstruction trust account 
created in the state special revenue fund. 

(2) The highway reconstruction trust fund account 
consists of allocations: 

(a) from the taxes collected pursuant to 15-35-103 for 
each fiscal year beginning on or after July 1, 1986, and ending on 
or before June 30, 1993, the amounts allocated to the account 
pursuant to 15-35-108; and 
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(b)_ from the fees collected pursuant to [section 8] for each 
scal year beginning on o er Ju 1991; and 


(6)(c) from the taxes collected pursuant to 15-70-204 and 
15-70-321, for each fiscal year beginning on or after July 1, 1983, 
and ending on or before June 30, 1993, in an amount that will 
equal appropriated expenditures. (Terminates July 1, 1993--sec. 7, 
Ch. 541, L. 1983.)"" 
Renumber: subsequent sections 


12. Page 28, line 23. 
Strike: "13," 
Following: "14," 
Insert: "15," 


13. Page 28, line 25. 
Following: "8" 
Strike: "," 
Following: "and" 
Insert: "and" 
Following: "11" 
Strike: ", AND 12" 
Insert: "through 13" 


Amendment adopted unanimously. 
Senator Aklestad moved that HB 973 be amended as follows: 


1. Page 23, line 5. 
Strike: "AND" 


2. Page 23, line 6. 
Following: railroad 
Insert: "; and 
(e) special fuels sold for storage in an above ground 
storage tank with a capacity less than 10,000 gallons" 


Amendment failed as follows: 


Yeas: Aklestad, Burnett, Devlin, Gage, Hager, Hammond, Hockett, 
Jergeson, Rea, Rye, Swift. 
Total 11 


Nays: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, Harding, 
Harp, Jacobson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Stimatz, Svrcek, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 38 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


Senator Beck moved that HB 973, as amended, be concurred in. Motion 
carried as follows: 2 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Halligan, 
Hammond, Harding, Harp, Jacobson, Keating, Kennedy, Koehnke, Lynch, 
Nathe, Noble, Pinsoneault, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Aklestad, Burnett, Devlin, Gage, Hager, Hockett, Jergeson, Pipinich, 
Swift, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 


Chairman Jacobson moved the adoption of the committee report. Report 
adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Wednesday, April 17, 1991. Motion carried. 


Senate adjourned at 5:43 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 


EIGHTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 17, 1991 State Capitol 


Senate convened at 8:04 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Manning, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journal for the seventy-seventh legislative day, find the same to be 
correct. 


Pipinich, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/17/91 

Correctly printed and placed on members’ desks: SB 473 

Correctly engrossed: SJR 28, SJR 29 

Signed by the President at 10:10 a.m., April 17, 1991: SB 19, SB 38, SB 
49, SB 59, SB 93, SB 128, SB 148, SB 158, SB 172, SB 270, SB 
381 


MESSAGES FROM THE GOVERNOR 


The Honorable Hal Harper April 5, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 131, "AN_ACT CREATING THE HUMAN SKELETAL 
REMAINS AND BURIAL SITE PROTECTION ACT; CREATING A BURIAL 
PRESERVATION BOARD; ESTABLISHING REPORTING AND NOTIFICATION 
PROCEDURES REGARDING DISTURBANCE OF A _ BURIAL SITE; 
PROVIDING FOR FIELD REVIEW AND SCIENTIFIC ANALYSIS; PROVIDING 
DISINTERMENT AND REINTERMENT PROCEDURES; PROVIDING FOR 
FEES AND CIVIL AND CRIMINAL PENALTIES; PROVIDING FOR 
DISPOSITION OF FEES, GRANTS, AND DONATIONS;AND-PENALFIES; 
EXEMPTING PARTS OF MEETINGS FROM THE OPEN MEETING LAWS 
UNDER CERTAIN CONDITIONS; PROVIDING FOR CONFIDENTIALITY OF 
RECORDS; GRANTING THE BOARD RULEMAKING AUTHORITY; 


. PROVIDING FOR  A__2-YEAR_ STATUTORY _ APPROPRIATION; 


APPROPRIATING MONEY FROM THE GULFURAL—AND—AESTHETICG 
PROJECTS AGGOUNT GENERAL FUND; AMENDING SECTIONS 2-3-2608, 
2-6-101, AND 2-6-102, AND 17-7-502, MCA; AND PROVIDING EFFECTIVE 
DATES AND A TERMINATION DATE." 
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House Bill 131 is both necessary and appropriate. The preservation and 
recognition of sacred burial sites is steeped in Montana tradition and calls 
upon all of our respect. I am in substantial approval of this legislation. 


I am, however, concerned about various particular elements of the bill. I, 
therefore, propose for your consideration several amendments that will 
conform the legislation to the Montana Constitution and make its 
implementation more operable. 


First, I am concerned about the timely process in resolving the proper 
disposition of human skeletal remains upon their discovery. The legislature 
has specifically addressed the step by step procedure one must take upon 
discovery of these remains. Section 5 delineates this process. However, it 
is void of any time frame that requires completion of the activities of the 
board, landowner and the proper disposition of the remains. I therefore 
propose an amendment to rectify that problem. My amendment would 
require that from the date the coroner has been notified of the human 
skeletal remains, the disposition of the remains and burial materials must 
be completed by the board, tribe or cultural group within 40 days. This 
provision will give notice to all parties that the expedited and prompt 
attention and proper disposition must not linger indefinitely. 


Secondly, my amendment addresses the power of the executive to appoint 
members to the board created in House Bill 131. Section 8, Article VI, 
Montana Constitution states in part: 


"The governor shall appoint, subject to confirmation by the 
senate, all officers provided for in this constitution or by 
law whose appointment or election is not otherwise 
provided for." 


All appointments to boards and commissions within the executive branch 
have been appointed by the executive. The legislature has exercised its 
right to define the qualifications and, in some instances, the parameters of 
the membership of the board. That is proper. The executive in turn makes 
the appointments. This authority has consistently been recognized in 
section 2-15-201, MCA, and approximately 125 legislatively created boards. 
Section 2-15-124 provides for an elaborate method of appointment, notice 
and responsibility. However, the present appointive process is inconsistent 
with the constitution and other statutes including Section 2-15-121, MCA. 


My amendments would respect the direction of the legislature regarding the 
composition of the board. The amendments would also respect the 
legislature's desire that the appointee be from a list of "potential members" 
provided by a group or organization. However, the amendments would 
clarify that the governor makes the appointment as executive under our 
constitution. 


I am troubled about several other provisions. I understand and appreciate 
the need for confidentiality of the board proceedings and certain records 
regarding burial sites. I am concerned about its compliance with the "Right 
to Know" section of the Montana Constitution. I note the legislation has a 
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severability clause and will defer to the judgment of the legislature on that 
issue. 


I also defer to this legislature’s judgment the criminal sanctions imposed 
by House Bill 131. I am concerned about the extent and severity of the 
penalties for violations of this act. However, I will respect the legislature’s 
decision on this matter as well. 


I therefore request that you act favorably upon the amendments I have 
proposed. 


Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 131 
(REFERENCE COPY, AS AMENDED) 
APRIL 5, 1991 


1. Page 6, line 19. 
Following: "appointed" 
Insert: "by the governor from a list of up to three nominees submitted" 


2. Page 6, line 22. 

Following: "by the" 

Strike: "coordinator of Indian affairs" 
Insert: "governor" 


3. Page 6, line 25 and page 7, line 1. 
Following: "by the" 

Strike: "state medical examiner" 
Insert: "governor" 


4. Page 7, line 3. 

Following: "by the" 

Strike: "coordinator of Indian affairs" 
Insert: "governor 


5. Page 7, line 7. 
Following: line 6 

Strike: "attorney general" 
Insert: "governor" 


6. Page 12. 

Following: line 14 

Insert: "(9) The disinterment and disposition of the human skeletal 
remains or burial materials must be completed by the board, tribe, 
or cultural group within 40 days after discovery of the remains or 
burial materials and notification regarding those remains has been 
made to the coroner." 
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The Honorable Hal Harper April 5, 1991 
Speaker of the House 

State Capitol | 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate _ 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 142, "AN ACT CREATING A STATUTORY JOINT 
COMMITTEE ON POSTSECONDARY EDUCATION POLICY AND BUDGET; 
APPROPRIATING FUNDS FOR THE COMMITTEE; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE." 


I propose to amend the membership on the postsecondary education policy 
and budget committee. My amendment would add an additional two 
members from the Board of Regents. I believe these additional Regent 
members will provide an invaluable and substantial contribution to the 
committee’s deliberations, including geographic, rural and urban 
representation. I also recognize the Regents devote considerable time and 
attention to the governance of the University System. Their participation 
with the respective legislators will enhance the ultimate success of this 
committee. 


I also propose an amendment which will delete $40,000 of the $66,000 
appropriation attached with this legislation. The appropriation of $66,000 
is above the recommendation of the Executive budget and is an expense we 
cannot afford at this time. I am however, sensitive to the need for 
legislators reimbursement for travel costs, per diem and administrative 
support costs and concur with that expense. I am confident that the efforts 
of the University System to coordinate Regent meetings with anticipated 
meetings of the committee, University staff assistance and efforts of the 
Legislative Fiscal Analyst will allow the committee to function properly. 


I urge your concurrence with these amendments. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 142 
(REFERENCE COPY, AS AMENDED) 
APRIL 5, 1991 


1. Page 4, line 5. 
Following: "(b)" 
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Strike: "two" 
Insert: "four" 


2. Page 7, lines 17 and18. 
Strike: "AND $40,000 FOR CONSULT. COSTS" 


The Honorable Hal Harper March 19, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 256, "AN ACT TO CHANGE THE CRITERIA FOR 
QUALIFYING WAGES USED TO DETERMINE ELIGIBILITY FOR 
UNEMPLOYMENT INSURANCE BENEFITS; TO CHANGE THE FORMULA 
USED TO CALCULATE THE AMOUNT OF WEEKLY UNEMPLOYMENT 
INSURANCE BENEFITS; AMENDING SECTIONS 39-51-2105, 39-51-2201, 
AND 39-51-2204, MCA; AND PROVIDING AN EFFECTIVE DATE." This 
amendatory veto is made for the following reasons. 


Presently, Montana requires twenty "weeks of work" as the primary means 
of qualifying for unemployment benefits. The Department of Labor and 
Industry had found a significant percentage of claims filed contain employer 
errors on the weeks of work reported for each claimant. The result has 
been an unacceptably large number of claims either underpaid, overpaid 
or denied. 


This legislation would have determined eligibility in Section 39-51-2105, 
MCA, by using the amount of wages earned and the quarters in which they 
were earned, thus reducing those errors. 


As introduced, and with the information available to the Department at that 
time, the legislation was intended to be substantially revenue neutral. The 
intent was to achieve the simplified "weeks of work" calculation for 
determining weekly unemployment insurance benefit amounts. Although 
the legislation 

is essentially neutral in terms of eligibility to draw benefits, the mix of 
claimants that would become eligible have slightly higher average weekly 
benefits (1.935%) than those that would become ineligible. This matter was 
brought to the attention of the legislature early on. 


The legislation would have in excess of $800,000 annual fiscal effect on the 
Unemployment Insurance Trust Fund. Unemployment benefits are dictated 
in part by economic factors outside of the Department's control. 
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My amendment would preserve as near as possible the fiscal neutrality of 
the effect of making this bill work. Based on the most current information 
available from the Department, this amendment would not reduce 
unemployment benefits or increase costs to the employer. It would assist 
claimants and employers in complying with the law as was the original 
intent. 


I urge your concurrence with these amendments. 
Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS 
TO HOUSE BILL 256 
(REFERENCE COPY, AS AMENDED) 
MARCH 19, 1991 


1. Page 2, line 22. 
Strike: "1.9%" 
Insert: "1.85%" 


The Honorable Hal Harper April 1, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 471, "AN ACT TO GENERALLY REVISE THE LAW 
RELATING TO TRUSTS TO CLARIFY THAT A TRUST INCLUDES A TRUST 
CREATED IN CONNECTION WITH CERTAIN BONDS; CLARIFYING THAT 
THE DESIGNATION OF A TRUST IN A CONVEYANCE VESTS THE ESTATE 
IN THE TRUSTEE; AMENDING SECTIONS 72-33-108 AND 72-36-206, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 


I offer here two technical amendments which will more clearly achieve the 
purpose of this legislation. The language as presented allows only the use 
of an affidavit. This may be too restrictive and should be broadened to 
include a recorded instrument. 

I urge your concurrence in these amendments. 


Sincerely, 
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STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 471 
(REFERENCE COPY, AS AMENDED) 
APRIL 1, 1991 


1. Page 5, line 19. 
Following: "party" 
Insert: "or other recorded instrument" 


2. Page 5, line 20. 
Strike: "his" 
Insert: "the trustee’s" 


The Honorable Hal Harper April 4, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 567, "AN ACT TO MODERNIZE THE DUTIES OF THE 
ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE." 


I have substituted the word "judgment" for the word "process." By doing so, 
Section 2, subsection (2) of House Bill 567 will reinstate the authority of the 
attorney general to carry out execution of a judgment that has been 
successfully prosecuted. It appears the legislature inadvertently 
substituted the word "process" for the word "Judgment" and thus, created 
a legal void which must be corrected. The Department of Justice and the 
Sponsor, Representative Fagg, concur with this amendment. I request the 
legislature act favorably upon this technical amendment. 


Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 567 
(REFERENCE COPY, AS AMENDED) 
May 30, 1991 
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1. Page 1, line 23. 
Following: "to carry the" 
Strike: "process" 

Insert: "judgment" 


The Honorable Hal Harper April 6, 1991 
Speaker of the House 

State Capitol 

Helena, Montana 59620 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 589, "AN ACT TO CHANGE THE SCHOOL DISTRICT 
ACCUMULATED SICK LEAVE RESERVE FUND TO THE COMPENSATED 
ABSENCE LIABILITY FUND; TO INCLUDE IN THE FUND THE 
ACCUMULATED AMOUNTS OF SICK LEAVE AND VACATION LEAVE FOR 
ALL DISTRICT EMPLOYEES; AMENDING SECTION 20-9-512, MCA; AND 
PROVIDING AN EFFECTIVE DATE." 


I understand and sympathize with the original purpose of House Bill 589 
to streamline the school district finance process. After careful review, 
however, I believe that this bill has serious implications on state law, school 
finance and the state’s general fund budget. These implications require 
several amendments and further review by this assembly. 


Montana’s current school equalization funding system has been in place for 
less than one operating school fiscal year. Needless to say, particulars 
regarding its effect on local, county and state revenue and financing are yet 
to be determined. 


I propose to amend Section 1 of the bill to reinstate the provision that only 
25% of the accumulated sick leave of nonteaching school district 
employees be paid upon retirement or termination. The legislation, as 
presented, would have eliminated this formula which has been in place for 
many years. It would allow districts to grant pay out to employees, both 
teaching and nonteaching, up to 100% of their accumulated sick leave 
hours. This is inconsistent with what I believe is the general consensus of 
this assembly. It would be a diversion from how state government pays for 
accumulated sick leave. This would have substantial financial impacts on 
district budgets. It also could raise substantially the last year’s wage of a 
teacher which would, in turn, impact the Montana Teachers’ Retirement 
System. 


Secondly, I propose a sunset provision of July 1, 1993 on this bill. Because 
the potential monetary effect is uncertain because of its relationship to 
Guaranteed Tax Base funds and obligations of local, county and state 
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revenue, the statute will need careful assessment before we further 
encumber unsuspecting legislators and taxpayers. 


According to the most recent fiscal note, the cost to the state permissive 
Guaranteed Tax Base will increase approximately $265,000 in fiscal year 
1992 and $265,000 in fiscal year 1993 as districts transfer additional funds 
from the general fund to the compensated absence liability fund. This 
substantial fiscal impact was not contemplated by the Executive Budget or 
many members of this assembly. 


These amendments are offered to hold the cost of school district 
compensation to the state at a reasonable level. There is also concern 
regarding fiscal impacts to the teacher retirement system should 100% of 
the accumulated sick leave be added to the three year average to determine 
a teacher's retirement benefits. 


I urge your attention to the uncertainties raised by this bill and your 
concurrence with my amendments. 


Sincerely, 


STAN STEPHENS 
Governor 


GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 589 
(REFERENCE COPY, AS AMENDED) 
APRIL 5, 1991 


1. Title, page 1, line 9. 
Strike: "ALL" 
Insert: "NONTEACHING" 


2. Page 1, lines 18 and 19. 
Following: "sick leave that a" 
Insert: "nonteaching" 


3. Page 1, line 20. 
Following: "district" 
Insert: "in accordance with the provisions of 2-18-618" 


4. Page 1, line 23. 
Following: line 22 
Insert: "nonteaching" 


5. Page 2, line 11. 
Following: "of" 
Insert: "nonteaching" 


6. Page 2, line 18. 

Following: line 17 

Insert: "NEW SECTION. Section 3. Termination. [This act] terminates 
July 1, 1993." 
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The Honorable Hal Harper April 2, 1991 
Speaker of the House 

State Capitol — 

Helena, Montana 59620 5 


The Honorable Joseph P. Mazurek 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Speaker Harper and President Mazurek: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to House Bill 864, "AN ACT TRANSFERRING THE STATE DISTRICT 
COURT FUNDING ADMINISTRATION FROM THE DEPARTMENT OF 
COMMERCE TO THE STATE TO BE ADMINISTERED BY THE SUPREME 
COURT ADMINISTRATOR; AND AMENDING SECTIONS 3-1-702, 
3-5-604, 3-5-901, 3-5 -902, 3-5-903, 7-6-2352, 46-8-201, 

46-15,104 AND 46-18-235, MCA." 


This technical amendment will correct a legislative oversight necessary for 
a proper transfer of the state district court funding administration from the 
Department of Commerce to the Supreme Court Administrator. 


It is contemplated that the transfer occur beginning the new fiscal year, 
July 1, 1991. Without this amendment the transfer would not have 
occurred until October 1, 1991, creating unnecessary delay and confusion. 


I urge your concurrence in these amendments. 


Sincerely, 
STAN STEPHENS 
Governor 
GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 864 
(REFERENCE COPY, AS AMENDED) 
APRIL 2, 1991 
1. Title, line 8. 
Following: "ADMINISTRATOR;" 
Strike: "AND" 
2. Title, line 10. 


Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 11, line 1. 
Following: line 1 
Insert: "NEW SECTION. Section 10. [This act] is effective July 1, 1991." 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills not concurred in and returned to the Senate: 


SB 151, introduced by Eck 
SB 454, introduced by Doherty 


MOTIONS 


SB 222 - Senator Van Valkenburg moved that the Senate pass 
consideration of the House amendments to SB 222 this legislative day and 
place them on second reading the eighty-seventh legislative day. Motion 
carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SJR 32, introduced by Halligan, Brooke, J. Brown, Connelly, J. 
DeBruycker, Stickney, Russell, Darko, Squires, Becker, Raney, 
Cocchiarella, Driscoll, Kadas, Wyatt, S. Rice, Schye, Strizich, Measure, 
Bradley, Messmore, and Grinde, referred to Committee on State 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Rye in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 473 - Senator Svrcek moved that SB 473 do pass. Motion carried 
unanimously. 


HB 752 - Senator Doherty moved that HB 752 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bengtson, Blaylock, Bruski, Burnett, Doherty, Eck, Farrell, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pipinich, Rye, 
Svrcek, Swift, Thayer, Towe, Vaughn, Waterman, Weeding, Williams, 
Yellowtail. 
Total 34 


Nays: Anderson, Beck, Crippen, Devlin, Hager, Hammond, Harp, 
Pinsoneault, Rea, Van Valkenburg, Mr. President. 
Total 11 


Absent or not voting: Bianchi, Brown, Stimatz, Tveit. 
Total 4 
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Excused: Manning. 
Total 1 


SB 16 - Senator Gage moved that House amendments to SB 16 be not 
concurred in. Motion carried unanimously. 4 


SB 17 - Senator Blaylock moved that House amendments to SB 17 be 
concurred in. Motion carried unanimously. 


SB 53 - Senator Devlin moved that House amendments to SB 53 be 
concurred in. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Devlin, Farrell, Franklin, Fritz, Grosfield, Hammond, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, 
Vaughn, Williams. 

Total 34 


Nays: Brown, Burnett, Crippen, Eck, Hager, Harding, Towe, Van 
Valkenburg, Waterman, Weeding, Mr. President. 
Total 11 


Absent or not voting: Doherty, Gage, Halligan, Yellowtail. 
Total 4 


Excused: Manning. 
Total 1 


SB 154 - Senator Nathe moved that House amendments to SB 154 be not 
concurred in. Motion carried unanimously. 


SB 205 - Senator Eck moved that House amendments to SB 205 be 
concurred in. Motion carried unanimously. 


SB 209 - Senator Yellowtail moved that House amendments to SB 209 be 
concurred in. Motion carried unanimously. 


SB 82 - Senator Van Valkenburg moved that House amendments to SB 82 
be concurred in. Motion carried unanimously. 


SB 174 - Senator Franklin moved that House amendments to SB 174 be 
concurred in. Motion carried unanimously. 


SB 178 - Senator Williams moved that House amendments to SB 178 be 
concurred in. Motion carried unanimously. 


SB 192 - Senator Farrell moved that House amendments to SB 192 be not 
concurred in. Motion carried unanimously. 


SB 211 - Senator Harp moved that House amendments to SB 211 be 
concurred in. Motion carried unanimously. 
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SB 215 - Senator Harp moved that House amendments to SB 215 be 
concurred in. Motion carried unanimously. 


SB 246 - Senator Nathe moved that House amendments to SB 246 be not 
concurred in. Motion carried unanimously. 


SB 266 - Senator Grosfield moved that House amendments to SB 266 be 
not concurred in. Motion carried unanimously. 


SB 272 - Senator Farrell moved that House amendments to SB 272 be not 
concurred in. Motion carried unanimously. 


SB 301 - Senator Blaylock moved that House amendments to SB 301 be 
not concurred in. Motion carried unanimously. 


SB 313 - Senator Grosfield moved that House amendments to SB 313 be 
concurred in. Motion carried unanimously. 


SB 326 - Senator Waterman moved that House amendments to SB 326 be 
not concurred in. Motion carried unanimously. 


SB 331 - Senator Franklin moved that House amendments to SB 331 be 
concurred in. Motion carried unanimously. 


SB 362 - Senator Grosfield moved that House amendments to SB 362 be 
concurred in. Motion carried unanimously. 


SB 366 - Senator Franklin moved that House amendments to SB 366 be 
concurred in. Motion carried unanimously. 


SB 368 - Senator Jergeson moved that House amendments to SB 368 be 
concurred in. Motion carried unanimously. 


SB 289 - Senator Mazurek moved that consideration of House amendments 
to SB 289 be placed below SB 456 on second reading this legislative day. 
Motion carried. 


SB 393 - Senator Kennedy moved that House amendments to SB 393 be 
concurred in. Motion carried unanimously. 


SB 394 - Senator Svrcek moved that House amendments to SB 394 be 
concurred in. Motion carried unanimously. 


SB 409 - Senator Mazurek moved that House amendments to SB 409 be 
concurred in. Motion carried unanimously. 


SB 420 - Senator Svrcek moved that House amendments to SB 420 be 
concurred in. Motion carried unanimously. 


SB 425 - Senator Grosfield moved that House amendments to SB 425 be 
not concurred in. Motion carried unanimously. 
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SB 434 - Senator Beck moved that House amendments to SB 434 be not 
concurred in. Motion carried unanimously. 


SB 437 - Without objection, Chairman Rye placed the House amendments 
to SB 437 at the bottom of the second reading board this legislative day. 


SB 456 - Senator Yellowtail moved that House amendments to SB 456 be 
concurred in. Motion carried unanimously. 


SB 389 - Without objection, Chairman Rye placed the House amendments 
to SB 389 at the bottom of the second reading board this legislative day. 


SJR 21 - Senator Thayer moved that House amendments to SJR 21 be not 
concurred in. Motion carried unanimously. 


SB 157 - Senator Vaughn moved that Governor's amendments to SB 157 
be not concurred in. Senator Crippen made a substitute motion that the 
Governor's amendments to SB 157 be placed at the bottom of the second 
reading board this legislative day. Motion carried. 


SB 111 - Senator Halligan moved that House amendments to SB 111 be 
concurred in. Motion carried unanimously. 


SB 177 - Senator Mazurek moved that House amendments to SB 177 be 
concurred in. Motion carried unanimously. 


SB 262 - Senator Williams moved that House amendments to SB 262 be 
concurred in. Motion carried unanimously. 


SB 263 - Senator Williams moved that House amendments to SB 263 be 
concurred in. Motion carried unanimously. 


SB 280 - Senator Brown moved that House amendments to SB 280 be 
concurred in. Motion carried unanimously. 


SB 333 - Without objection, Chairman Rye placed the House amendments 
to SB 333 at the bottom of the second reading board this legislative day. 


SB 370 - Senator Waterman moved that House amendments to SB 370 be 
not concurred in. Motion carried unanimously. 


SB 379 - Senator Van Valkenburg moved that House amendments to SB 
379 be not concurred in. Motion carried unanimously. 


SB 462 - Senator Mazurek moved that House amendments to SB 462 be 
not concurred in. Motion carried unanimously. 


SB 267 - Senator Towe moved that Conference Committee Report No. 1 on 
SB 267 be adopted. Motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pipinich, Rea, Rye, 
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Stimatz, Svrcek, Towe, Van Valkenburg, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 25 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Noble, Swift, Thayer, 
Tveit. 

Total 18 


Absent or not voting: Brown, Halligan, Nathe, Pinsoneault, Vaughn, 
Waterman. 
Total 6 


Excused: Manning. 
Total 1 


SB 343 - Senator Towe moved that Conference Committee Report No. 1 on 
SB 343 be adopted. Motion carried unanimously. 


SB 348 - Senator Eck moved that Conference Committee Report No. 1 on 
SB 348 be adopted. Motion carried unanimously. 


SB 440 - Senator Bengtson moved that Conference Committee Report No. 
1 on SB 440 be adopted. Motion carried unanimously. 


HB 151 - Senator Eck moved that Free Conference Committee Report No. 
1 on HB 151 be adopted. Motion carried unanimously. 


SB 251 - Senator Pipinich moved that Free Conference Committee Report 
No. 1 on SB 251 be adopted. Motion carried unanimously. 


HB 391 - Senator Towe moved that Free Conference Committee Report No. 
1 on HB 391 be adopted. Motion carried unanimously. 


SB 228 - Senator Yellowtail moved that Governor’s amendments to SB 228 
be placed below SB 333 on the second reading board this legislative day. 
Motion carried. 


HB 131 - Senator Gage moved that Governor's amendments to HB 131 be 
concurred in. Motion carried unanimously. 


HB 142 - Senator Jacobson moved that Governor's amendments to HB 142 
be not concurred in. Motion carried unanimously. 


HB 256 - Senator Towe moved that Governor’s amendments to HB 256 be 
not concurred in. Motion carried as follows: 


Yeas: Beck, Blaylock, Bruski, Doherty, Eck, Farrell, Franklin, Gage, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Pipinich, Rea, Stimatz, Towe, Van Valkenburg, Vaughn, Waterman, 


Weeding, Williams, Yellowtail, Mr. President. 
Total 27 
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Nays: Aklestad, Anderson, Burnett, Crippen, Devlin, Grosfield, Hager, 
Harding, Nathe, Noble, Rye, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: Bengtson, Bianchi, Brown, Fritz, Hammond, Lynch, 
Pinsoneault, Svrcek. 
Total 8 


Excused: Manning. 
Total 1 


HB 471 - Senator Halligan moved that Governor's amendments to HB 471 
be concurred in. Motion carried unanimously. 


HB 567 - Senator Doherty moved that Governor's amendments to HB 567 
be concurred in. Motion carried unanimously. 


HB 589 - Senator Pinsoneault moved that Governor's amendments to HB 
589 be concurred in. Motion carried unanimously. 


HB 864 - Senator Towe moved that Governor’s amendments to HB 864 be 
concurred in. Motion carried unanimously. 


.SB 94 - Senator Beck moved that House amendments to SB 94 be not 
concurred in. Motion carried unanimously. 


SB 226 - Senator Harp moved that House amendments to SB 226 be not 
concurred in. Motion carried unanimously. 


SB 232 - Senator Doherty moved that House amendments to SB 232 be 
concurred in. Motion carried with Senator Fritz voting nay. 


SB 275 - Senator Gage moved that House amendments to SB 275 be 
concurred in. Motion carried unanimously. 


SB 318 - Senator Weeding moved that House amendments to SB 318 be 
concurred in. Motion carried unanimously. 


SB 359 - Senator Nathe moved that House amendments to SB 359 be 
concurred in. Senator Gage made a substitute motion that the House 
amendments to SB 359 be not concurred in. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Hammond, Harding, Keating, Koehnke, Lynch, Pinsoneault, Pipinich, Rye, 
Svrcek, Towe, Tveit, Van Valkenburg, Waterman, Yellowtail. 

Total 31 


Nays: Devlin, Harp, Hockett, Jacobson, Jergeson, Kennedy, Nathe, Noble, 
Rea, Stimatz, Swift, Weeding. 
Total 12 
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Absent or not voting: Bengtson, Eck, Thayer, Vaughn, Williams, Mr. 
President. 
Total 6 


Excused: Manning. 
Total 1 


SB 390 - Senator Van Valkenburg moved that House amendments to SB 
390 be concurred in. Motion carried unanimously. 


SB 407 - Senator Waterman moved that House amendments to SB 407 be 
concurred in. Motion carried unanimously. 


SB 427 - Senator Gage moved that House amendments to SB 427 be 
concurred in. Motion carried unanimously. 


SB 461 - Senator Waterman moved that House amendments to SB 461 be 
not concurred in. Senator Waterman made a substitute motion that the 
House amendments to SB 461 be placed at the bottom of the second 
reading board this legislative day. Motion carried. 


SB 389 - Senator Van Valkenburg moved that House amendments to SB 
389 be concurred in. Motion carried as follows: 


Yeas: Anderson, Bengtson, Bianchi, Brown, Bruski, Doherty, Eck, Farrell, 
Franklin, Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Blaylock, Burnett, Crippen, Devlin, Fritz, Gage, 
Grosfield, Hager, Hammond, Harp, Keating, Nathe, Noble, Swift, Thayer, 
Tveit, Waterman. 

Total 19 


Absent or not voting: Lynch, Towe. 
Total 2 


Excused: Manning. 
Total 1 


SB 437 - Senator Brown moved that House amendments to SB 437 be 
concurred in. Motion carried unanimously. 


SB 157 - Senator Vaughn moved that Governor's amendments to SB 157 
be not concurred in. Motion carried as follows: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pipinich, 
Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Yellowtail, Mr. President. 

Total 26 
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Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Pinsoneault, Rye, Swift, Thayer, Tveit. 

Total 22 


Absent or not voting: Williams. 
Total 1 


Excused: Manning. 
Total 1 


SB 333 - Senator Gage moved that House amendments to SB 333 be not 
concurred in. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise, report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Rye moved the adoption of the committee 
report. Report adopted. 


MOTIONS 


HB 256 - Senator Aklestad moved that the Senate reconsider its action of 
rejecting the Governor's amendments to HB 256 on second reading this 
legislative day and that they be placed on second reading the next 
legislative day. Motion failed as follows: 


Yeas: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Koehnke, 
Nathe, Noble, Pinsoneault, Rye, Swift, Thayer, Tveit. 

Total 23 


Nays: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Lynch, Pipinich, Rea, 
Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 26 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved that the Senate stand in recess subject to 
a call of a Chair. 


Senate recessed at 10:56 a.m. 
Senate reconvened at 11:40 p.m. 


Roll call. All members present except Manning, excused. Quorum present. 
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HB 995 - Senator Harp moved that HB 995 be removed from third reading 
this legislative day and placed on second reading this legislative day for the 
purpose of an amendment. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SJR 28 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Brown, Bruski, 
Crippen, Devlin, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, 
Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Mr. President. 

Total 45 


Nays: Blaylock, Burnett, Doherty, Yellowtail. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SJR 29 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 77 concurred in by the following vote: 
Yeas: Anderson, Beck, Bianchi, Brown, Bruski, Crippen, Doherty, Eck, 


Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Vaughn, Weeding, 
Williams, Yellowtail, Mr. President. 
Total 36 


Nays: Aklestad, Bengtson, Blaylock, Burnett, Devlin, Farrell, Hammond, 
Harp, Swift, Thayer, Tveit, Van Valkenburg, Waterman. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 93 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Bruski, Jergeson, Weeding. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 448 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 701 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 781 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Burnett, Swift. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 795 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Brown, Bruski, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Anderson, Beck, Burnett, Crippen, Devlin, Farrell, Gage, 
Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, Rye, 
Swift, Thayer, Tveit, Waterman. 

Total 21 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O ‘ 


Paired: Manning, Yea; Crippen, Nay. 
HB 809 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Bengtson, Burnett, Hammond, Harding. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 869 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 896 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
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Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 973 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Jacobson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, 
Waterman, Williams, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Burnett, Devlin, Gage, Hammond, Harding, Harp, Hockett, 
Jergeson, Pipinich, Swift, Weeding. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 996 concurred in by the following vote: 


Yeas: Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Lynch, Manning, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Anderson, Beck, Bengtson, Brown, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, 
Koehnke, Nathe, Noble, Rye, Swift, Thayer, Tveit, Williams. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Keating, Nay. 
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HB 1007 concurred in by the following vote: 


Yeas: Bengtson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
Manning, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Towe, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Anderson, Beck, Brown, Burnett, Crippen, Devlin, Farrell, 
Gage, Grosfield, Hager, Hammond, Harding, Harp, Keating, Nathe, Noble, 
Swift, Thayer, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Paired: Manning, Yea; Harp, Nay. 
HJR 24 concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Pipinich, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burmett, Devlin, Farrell, Gage, Grosfield, Hammond, 
Keating, Nathe, Noble, Rea, Swift, Thayer, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HJR 45 concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


MOTIONS 


HB 77 - Senator Blaylock moved that he be allowed to change his vote on 
HB 77 this legislative day from yea to nay. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Rye in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 228 - Senator Yellowtail moved that Governor’s amendments to SB 228 
be not concurred in. Senator Svrcek made a substitute motion that 
Governor’s amendments to SB 228 be concurred in. Motion failed as 
follows: 


Yeas: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Burnett, Devlin, 
Farrell, Fritz, Gage, Hager, Hammond, Hockett, Keating, Kennedy, 
Koehnke, Nathe, Pipinich, Svrcek, Swift, Tveit, Weeding, Williams. 

Total 23 


Nays: Beck, Brown, Bruski, Crippen, Doherty, Eck, Franklin, Grosfield, 
Halligan, Harding, Harp, Jacobson, Jergeson, Lynch, Noble, Pinsoneault, 
Rea, Rye, Stimatz, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, 
Yellowtail, Mr. President. 

Total 26 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


The motion to not concur in carried as follows: 


Yeas: Beck, Brown, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, 
Harding, Harp, Jacobson, Jergeson, Lynch, Noble, Pinsoneault, Rea, Rye, 
Stimatz, Thayer, Towe, Van Valkenburg, Vaughn, Waterman, Yellowtail, Mr. 
President. 
Total 25 
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Nays: Aklestad, Anderson, Bengtson, Bianchi, Blaylock, Bruski, Burnett, 
Devlin, Farrell, Fritz, Gage, Hager, Hammond, Hockett, Keating, Kennedy, 
Koehnke, Nathe, Pipinich, Svrcek, Swift, Tveit, Weeding, Williams. 

Total 24 . 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 461 - Senator Waterman moved that House amendments to SB 461 be 
not concurred in. Motion carried unanimously. 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Pro-Tempore Lynch 
presiding. Chairman Rye moved the adoption of the committee report. 
Report adopted. 


MOTIONS 


HB 996 - Senator Gage moved that he be allowed to change his vote on HB 
996 this legislative day from yea to nay. Motion carried unanimously. 


SJR 28 and SJR 29 - Senator Towe moved that he be allowed to cast a vote 
of yea on SJR 28 and SJR 29 this legislative day. Motion carried 
unanimously. 


Senator Van Valkenburg moved that the Senate stand in recess until 3:00 
p.m. this legislative day. 


Senate recessed at 12:50 p.m. 
Senate reconvened at 2:15 p.m. 
Roll call. All members present except Manning, excused. Quorum present. 
REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on House Bill 244 

Report No. 1, April 17, 1991 

Mr. Speaker and Mr. President: 


We, your Free Conference Committee met and considered House Bill 244 
(reference copy - salmon) and recommend it be amended as follows: 


1. Page 2, lines 16 and 17. 
Strike: "present," on line 16 through "legislature" on line 17 
Insert: "voting on the final vote on the bill" 


2. Page 2, lines 22 and 23. 
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Strike: "present," on line 22 through "legislature" on line 23 
Insert: "voting on the final vote on the bill" 


And this Free Conference Committee Report be adopted. 


For the House: For the Senate: 

Rep. Darko, Chair Sen. Van Valkenburg, Chair 
Rep. Thomas Sen. Blaylock 

Rep. Kadas Sen. R. Brown 

Report adopted. 


Conference Committee 
on House Bill 511 
Report No. 1, April 17, 1991 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 511 met and considered 
Senate committee on Finance and Claims amendments, dated April 4, 
1991, and recommend that House Bill 511 (reference copy - salmon) be 
amended as follows: 


1. Page 4, line 19. 
Strike: "$50,000" 
Insert: "$125,000" 


2. Page 4, line 22. 
Strike: "$50,000" 
Insert: "$125,000" 


3. Page 5, line 12. 
Strike: "$50,000" 
Insert: "$125,000" 


4. Page 5, line 16. 
Strike: "$50,000" 
Insert: "$125,000" 


And this Conference Committee Report be adopted. 


For the House: For the Senate: 

Rep. Strizich, Chair Sen. Jacobson, Chair 
Rep. Wanzenried Sen. Franklin 

Rep. R. Johnson Sen. Nathe 

Report adopted. 


Conference Committee 
on House Bill 698 
Report No. 1, April 17, 1991 
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Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 698 met and considered 
Senate Committee on Business and Industry amendments, dated March 21, 
1991, and recommend that House Bill 698 (reference-copy - salmon) be 
amended as follows: 


1. Title, line 7. 
Strike: "ELIMINATING SALES TO THE PUBLIC;" 





2. Page 1, line 24. 
Strike: "OR" 


3. Page 2, line 1. 
Insert: "or 
(iii) the public; or" 


4. Page 2, lines 4 and 5. 
Strike: "DURING NORMAL BUSINESS HOURS" 


And this Conference Committee Report be adopted. 


For the House: For the Senate: 

Rep. O’Keefe, Chair Sen. Halligan, Chair 
Rep. Scott Sen. Harp 

Rep. J. Rice Sen. Waterman 
Report adopted. 


MESSAGES FROM THE GOVERNOR 


Joseph P. Mazurek April 16, 1991 
President 

Montana State Senate 

State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate bills on April 16, 
1991. 


Senate Bill 120 Senate Bill 287 
Senate Bill 123 Senate Bill 310 
Senate Bill 236 Senate Bill 311 
Senate Bill 269 Senate Bill 330 
Senate Bill 277 

Sincerely, 

STAN STEPHENS 


Governor 
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The Honorable Joseph P. Mazurek April 16, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 229, "AN ACT RELATING TO THE STATE BUDGET 
PROCESS AND THE CONSTITUTIONAL SEPARATION OF POWERS AMONG 
THE SEPARATE BRANCHES OF STATE GOVERNMENT; PROVIDING THAT 
JUDICIAL BRANCH BUDGET PROPOSALS MUST BE SUBMITTED TO THE 
LEGISLATURE WITHOUT CHANGES BY THE GOVERNOR; AND 
AMENDING SECTION 17-7-122, MCA." 


Section 9, Article VI, of the Montana Constitution requires the governor to 
submit to the legislature a budget for the ensuing fiscal period setting forth 
in detail for all operating funds, proposed expenditures and estimated 
revenues of the state. 


Section 17-7-123, MCA, requires that the executive budget submitted to the 
legislature shall set forth a balanced financial plan for state government for 
each fiscal year of the ensuing biennium. 


Senate Bill 229, in its present form, provides no control for proposed 
increases in expenditures in the judicial budget. However, the executive 
would be required to identify and locate revenue sources for the proposed 
increases to meet the expectation of 17-7-123, MCA, and the Montana 
Constitution. For example, the executive branch request for the judiciary 
for the 1993 biennium was $750,000 less than the judiciary requested. 


The argument that the executive will still have an opportunity to comment 
and discuss the request without adjustment provides little leverage for 
planning and reasonable negotiations which is a vital part of the 
formulation of the executive budget. 


This legislative assembly has transferred the administration of district 
courts to the judiciary. The impact on the next executive budget will be 
significant because the financial planning for a large segment of the 
judiciary will be determined outside of the executive purview. 


My amendments would permit the judiciary to request above current level 
funding. Such request must be in the budget submitted by the governor. 
However, any increase above current level funding need not be included in 
the balanced financial plan pursuant to 17-7-123, MCA. 


1706 SENATE JOURNAL 
REGULAR SESSION 


This reasonable compromise will allow the judiciary the opportunity to raise 
all issues in the budget directly to the legislature and be contained within 
the budget submitted by the governor. However, the executive would not 
have to pass judgment on the funding source above current level funding. 


This compromise will recognize the distinct responsibilities of the three 
branches of government. It will provide a framework that will achieve the 
intent of the judiciary and preserve the delicate balance of power and 
responsibilities of the executive, legislative and judicial branches. 


I urge your concurrence with these amendments. 


Sincerely, 

STAN STEPHENS 

Governor 

GOVERNOR’S AMENDMENTS TO 
SENATE BILL 229 
(REFERENCE COPY, AS AMENDED) 
April 16, 1991 
1. Title, line 9. 


Following: "LEGISLATURE" 
Strike: "WITHOUT CHANGES BY THE GOVERNOR" 


2. Page 1, line 20. 
Following: "branch" 


Strike: "and judicial branch" 


3. Page 1, line 23. 

Following: line 22 

Insert: "(3) Judicial branch requests must be included in the budget 
submitted by the governor, but expenditures above current level 
funding need not be part of the balanced financial plan pursuant 
to 17-7-123." 


The Honorable Joseph P. Mazurek April 17, 1991 
President of the Senate 

State Capitol 

Helena, Montana 59620 


The Honorable Hal Harper 
Speaker of the House 
State Capitol 

Helena, Montana 59620 


Dear President Mazurek and Speaker Harper: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby make the attached amendatory 
veto to Senate Bill 256, "AN ACT AMENDING THE PREFERRED PROVIDER 
AGREEMENTS ACT TO REQUIRE HEALTH CARE INSURERS TO ENTER 
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INTO PREFERRED PROVIDER AGREEMENTS WITH ALL HEALTH CARE 
PROVIDERS WILLING TO PROVIDE HEALTH CARE SERVICES UNDER A 
PREFERRED PROVIDER AGREEMENT; AMENDING SECTION 33-22-1704, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 


I propose to amend Senate Bill 256 by placing a two year sunset 
amendment on the bill. Although the objectives of Senate Bill 256 are 
laudable (allowing willing providers to meet the terms and conditions 
established in Preferred Provider Agreements), the effect of this bill on 
health care costs is currently impossible to predict. 


Senate Bill 256 also raises several fundamental issues about health care 
in Montana. such as access to high quality health care services in rural 
communities, the role of Preferred Provider Agreements in controlling health 
care costs and the effect of these agreements on rural communities. 


Because of the importance of these issues, it is appropriate to evaluate the 
impact of this bill after two years. 


I urge your concurrence with this amendment. 


Sincerely, 

STAN STEPHENS 

Governor 

GOVERNOR’S AMENDMENTS TO 
SENATE BILL 256 
(REFERENCE COPY, AS AMENDED) 
April 17, 1991 
1. Title, line 9. 


Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 2, following line 25. 
Insert: "NEW SECTION. Section 3. Termination. [This act] terminates 
July 1, 1993." 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 
SB 438, introduced by B. Brown 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 412, introduced by Crippen 
SB 416, introduced by Williams 
SB 435, introduced by B. Brown 
SB 436, introduced by B. Brown 
SB 445, introduced by Doherty 
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Senate amendments to the following House bill concurred in: 
HB 4, introduced by Bardanouve 


House joint resolutions passed and transmitted to the Senate for 
concurrence: 


HJR 48, introduced by Quilici 
HJR 50, introduced by Phillips 


MOTIONS 


HJR 43 - Senator Brown moved that the rules. of the 52nd Legislature be 
temporarily suspended in order to allow HJR 43 to be introduced into the 
Senate. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: Bengtson. 
Total 1 


Excused: Manning. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Rye in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 995 - Senator Harp moved that HB 995 be amended as follows: 


1. Title, line 8. 
Strike: "ALLOWING MUTUALLY AGREEABLE LUMP-SUM SETTLEMENTS;" 





2. Page 5, lines 4 through 11. 
Strike: section 3 in its entirety. 
Renumber: subsequent sections 


3. Page 13, lines 10 and 13. 
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Strike: "THROUGH 3" 
Insert: "and 2" 


Amendment adopted as follows: 


Yeas: Beck, Blaylock, Brown, Burnett, Crippen, Devlin, Doherty, Farrell, 
Franklin, Grosfield, Hager, Harding, Harp, Hockett, Jergeson, Kennedy, 
Koehnke, Nathe, Pinsoneault, Rea, Rye, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Anderson, Bruski, Eck, Fritz, Halligan, Hammond, 
Jacobson, Keating, Lynch, Noble, Pipinich, Stimatz, Svrcek, Swift, Thayer, 
Towe, Tveit, Van Valkenburg. 

Total 19 


Absent or not voting: Bengtson, Bianchi, Gage. 
Total 3 


Excused: Manning. 
Total 1 


Senator Mazurek moved that HB 995, as amended, be concurred in. 
Motion carried as follows: 


Yeas: Anderson, Bianchi, Blaylock, Bruski, Crippen, Devlin, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 41 


Nays: Aklestad, Beck, Brown, Burnett, Harding, Swift. 
Total 6 


Absent or not voting: Bengtson, Gage. 
Total 2 


Excused: Manning. 
Total 1 


Senator Van Valkenburg moved the committee rise and report. Motion 
carried. Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Rye moved the adoption of the committee report. Report 
adopted. 


MOTIONS 
HB 995 - Senator Van Valkenburg moved that the rules of the 52nd 


Legislature be temporarily suspended in order to allow HB 995 to be placed 
on third reading this legislative day. Motion carried as follows: 
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Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Bengtson, Devlin, Gage. 
Total 3 


Excused: Manning. 
Total 1 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 995 concurred in by the following vote: 


Yeas: Anderson, Bianchi, Blaylock, Bruski, Crippen, Devlin, Doherty, Eck, 
Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Thayer, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 41 


Nays: Aklestad, Beck, Brown, Burnett, Harding, Swift. 
Total 6 


Absent or not voting: Bengtson, Gage. 
Total 2 


Excused: Manning. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 
SB 468, introduced by Gage 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 384, introduced by Lynch 
SB 415, introduced by Vaughn 
SB 428, introduced by Nathe 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., 
Thursday, April 18, 1991. Motion carried. 


Senate adjourned at 3:52 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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EIGHTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 18, 1991 State Capitol 


Senate convened at 8:00 a.m. President Mazurek presiding. Invocation by 
the Chaplain, Father Eugene Peoples. Pledge of Allegiance to the Flag. 


Roll call. All members present except Bengtson, Manning, and Rea, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Pipinich, Chairman): 4/18/91 
Correctly printed and placed on members’ desks: SB 472 

Correctly engrossed: SB 473 

Correctly enrolled: SB 26, SB 69, SB 171, SB 238, SB 278, SB 279, SB 
288, SB 299, SJR 15, SUR 26 


NATURAL RESOURCES (Stimatz, Chairman): 4/18/91 
SB 472, do pass. Report adopted. 
MOTIONS 


SB 472 - Senator Van Valkenburg moved that the rules of the 52nd 
Legislature be temporarily suspended in order to allow SB 472 to be placed 
on second reading this legislative day. Motion carried as follows: 


Yeas: Aklestad, Anderson, Beck, Bianchi, Blaylock, Brown, Bruski, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: Farrell, Hammond. 
Total 2 


Excused: Bengtson, Manning, Rea. 
Total 3 


SB 16 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 16. Motion carried. The President 
appointed the following members: 


Senator Kennedy, Chair 
Senator Bruski 
Senator Gage 


SB 94 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
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House on House amendments to SB 94. Motion carried. The President 
appointed the following members: 


Senator Weeding, Chair 
Senator Bianchi = 
Senator T. Beck 


SB 192 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 192. Motion carried. The President 
appointed the following members: 


Senator Blaylock, Chair 
Senator Hockett 
Senator Farrell 


SB 266 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 266. Motion carried. The President 
appointed the following members: 


Senator Koehnke, Chair 
Senator Stimatz 
Senator Grosfield 


SB 272 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 272. Motion carried. The President 
appointed the following members: 


Senator Halligan, Chair 
Senator Doherty 
Senator Farrell 


SB 301 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 301. Motion carried. The President 
appointed the following members: 


Senator Blaylock, Chair 
Senator Vaughn 
Senator Farrell 


SB 326 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 326. Motion carried. The President 
appointed the following members: 


Senator Eck, Chair 
Senator Waterman 
Senator Aklestad 
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SB 333 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 333. Motion carried. The President 
appointed the following members: 


Senator Towe, Chair 
Senator Koehnke 
Senator Gage 


SB 359 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 359. Motion carried. The President 
appointed the following members: 


Senator Eck, Chair 
Senator Towe 
Senator Nathe 


SB 370 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 370. Motion carried. The President 
appointed the following members: 


Senator Franklin, Chair 
Senator Waterman 
Senator Gage 


SB 379 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 379. Motion carried. The President 
appointed the following members: 


Senator Van Valkenburg, Chair 
Senator Fritz 
Senator T. Beck 


SB 425 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 425. Motion carried. The President 
appointed the following members: 


Senator Weeding, Chair 
Senator Yellowtail 
Senator Grosfield 


SB 462 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SB 462. Motion carried. The President 
appointed the following members: 


Senator Mazurek, Chair 
Senator Williams 
Senator Hager 
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SJR 21 - Senator Van Valkenburg moved that the President be authorized 
to appoint a conference committee to meet with a like committee from the 
House on House amendments to SJR 21. Motion carried. The President 
appointed the following members: 

Senator Franklin, Chair 

Senator Doherty 

Senator Thayer 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
commnittees: 


HJR 43, introduced by Connelly, Thoft, Bradley, Menahan, Lee, Raney, 
Boharski, Daily, Hockett, Grady, Kadas, Peterson, Larson, Darko, O’Keefe, 
Becker, Hansen, Kilpatrick, Kimberley, Scott, McCulloch, Brooke, 
Cocchiarella, Quilici, Schye, Whalen, Cohen, Cromley, Measure, 
Wanzenried, Southworth, Russell, Galvin, Gervais, Dowell, B. Brown, Fritz, 
Harp, Farrell, Harding, Kennedy, Van Valkenburg, Vaughn, Halligan, and 
Mercer, referred to Committee on Natural Resources 

HJR 48, introduced by Quilici, Thoft, Driscoll, Peck, and Swysgood, referred 
to Committee on Finance and Claims 

HJR 50, introduced by Phillips, Bardanouve, Davis, Pipinich, Boharski, J. 
Brown, J. DeBruycker, Galvin, G. Beck, Forrester, Southworth, J. Johnson, 
Squires, Kasten, Grinde, Ellison, Daily, R. DeBruycker, Simpkins, Knox, 
Foster, J. Rice, Messmore, T. Nelson, Wallin, Keller, Cobb, Spring, Ellis, 
Hayne, R. Johnson, Clark, Kadas, Benedict, Hoffman, Swysgood, Grady, 
Barnhart, Vaughn, Blaylock, Thoft, Farrell, Bengtson, Eck, Hockett, 
Manning, Peck, Harper, Mercer, Thomas, Bradley, Driscoll, Darko, 
Cocchiarella, Kimberley, and Schye, referred to Committee on State 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 384 - Senator Lynch moved that House amendments to SB 384 be 
concurred in. Motion carried as follows: 


Yeas: Anderson, Bianchi, Blaylock, Bruski, Doherty, Eck, Franklin, Fritz, 
Hammond, Jacobson, Jergeson, Keating, Kennedy, Lynch, Nathe, 
Pinsoneault, Pipinich, Rye, Stimatz, Svrcek, Towe, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Mr. President. 

Total 27 
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Nays: Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Noble, Swift, Thayer, Tveit, Yellowtail. 
Total 17 


Absent or not voting: Aklestad, Farrell, Koehnke. 
Total 3 


Excused: Bengtson, Manning, Rea. 
Total 3 


SB 412 - Senator Crippen moved that the Senate pass consideration of 
House amendments to SB 412. Motion carried. 


SB 415 - Senator Vaughn moved that House amendments to SB 415 be 
concurred in. Motion carried unanimously. 


SB 416 - Senator Williams moved that House amendments to SB 416 be 
concurred in. Motion carried with Senators Harding and Van Valkenburg 
voting nay. 


SB 428 - Senator Nathe moved that House amendments to SB 428 be 
concurred in. Senator Nathe made a substitute motion that House 
amendments to SB 428 be placed below the Free Conference Committee 
Report on HB 244 on the second reading board this legislative day. Motion 
carried. ' 


SB 435 - Senator Brown moved that House amendments to SB 435 be not 
concurred in. Motion carried unanimously. 


SB 436 - Senator Brown moved that House amendments to SB 436 be not 
concurred in. Motion carried unanimously. 


SB 445 - Senator Van Valkenburg moved that the Senate pass 
consideration of the House amendments to SB 445. Motion carried. 


HB 511 - Senator Jacobson moved that Conference Committee Report No. 
1 to HB 511 be adopted. Motion carried unanimously. 


HB 698 - Senator Halligan moved that Conference Committee Report No. 
1 to HB 698 be adopted. Motion carried unanimously. 


HB 244 - Senator Van Valkenburg moved that Free Conference Committee 
Report No. 1 to HB 244 be adopted. Motion carried unanimously. 


SB 428 - Senator Nathe moved that House amendments to SB 428 be not 
concurred in. Motion carried unanimously. 


SB 229 - Senator Fritz moved that Governor’s amendments to SB 229 be 
concurred in. Motion carried unanimously. 


SB 256 - Senator Lynch moved that Governor’s amendments to SB 256 be 
concurred in. Motion carried with Senators Hager and Svrcek voting nay. 
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Senator Van Valkenburg moved the committee rise, report, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President 
Mazurek presiding. Chairman Doherty moved the adoption of the 
committee report. Report adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 


Senator Van Valkenburg moved that the Senate stand in recess until 3:00 
p.m. this legislative day. 


Senate recessed at 9:05 a.m. 

Senate reconvened at 3:02 p.m. 

Roll call. All members present except Manning, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 

STATE ADMINISTRATION (Vaughn, Chairman): 4/18/91 

SJR 30, do pass. Report adopted. 

SR 12, be adopted. Preliminary report adopted. 

RULES (Van Valkenburg, Chairman): 4/18/91 


SB 195, Senator Van Valkenburg reported that SB 195, as amended by the 
House, has been tabled in the Committee on Rules on a (5-2) vote. 


REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on House Bill 719 
Report No. 1, April 17, 1991 


Mr. Speaker and Mr. President: 
We, your Free Conference Committee met and considered House Bill 719 
and recommend that House Bill 719 (reference copy - salmon) be amended 


as follows: 


1. Title, line 7. 
Strike: "AND" 


2. Title, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 3, line 7. 
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Strike: "LICENSED" 


4. Page 3, line 8. 


Following: "CHIROPRACTOR" 
Insert: “engaged in the practice of chiropractic in Montana" 


5. Page 3, line 14. 

Strike: "MEDICINE" 

Following: "." 

Insert: "During an appeal or redetermination, the patient may, at his 
expense, request an independent review of the patient’s or the 
chiropractor’s records by a chiropractor engaged in the practice of 
chiropractic in Montana and may require that review to be 
considered by the insurer in reaching its decision. If the initial 
adverse determination of medical necessity or appropriateness is 
reversed, the insurer shall bear the expense of the independent 
review." 


6. Page 5, line 13. 

Following: line 12 

Insert: "(5) This code does not apply to workers’ compensation insurance 
programs provided for in Title 39, chapter 71, parts 21 and 23, and 
related sections." 

Renumber: subsequent subsections 


7. Page 6, line 11. 

Following: line 10 

Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective 
July 1, 1991." 


And this Free Conference Committee Report be adopted. 


For the House: For the Senate: 
Rep. D. Brown, Chair Sen. Lynch, Chair 
Rep. Larson Sen. Vaughn 

Rep. J. Rice : Sen. Thayer 
Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to the following House bills concurred in: 


HB 30, introduced by Peck 

HB 103, introduced by Russell 
HB 125, introduced by Gervais 
HB 179, introduced by Phillips 
HB 365, introduced by Swysgood 
HB 477, introduced by Kadas 
HB 489, introduced by O’Keefe 
HB 569, introduced by J. Rice 
HB 595, introduced by Strizich 
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HB 696, introduced by J. Rice 

HB 704, introduced by Wanzenried 

HB 731, introduced by Ream 

HB 934, introduced by Thomas 

HB 977, introduced by Bradley - 
HB 996, introduced by Ream 

HB 1007, introduced by Kadas 

HB 1008, introduced by Bardanouve 


Governor’s amendments to the following House bill not concurred in and 
transmitted to the Senate for consideration of the Governor’s amendments: 


HB 758, introduced by Barnhart 


SB 37 - House acceded to request of the Senate and authorized the Speaker 
to appoint the following conference committee to meet with a like committee 
from the Senate on House amendments to SB 37: 


Representative Strizich, Chair 
Representative Cody 
Representative J. Rice 


SB 51 - House acceded to request of the Senate and authorized the Speaker 
to appoint the following conference committee to meet with a like committee 
from the Senate on House amendments to SB 51: 


Representative Whalen, Chair 
Representative Toole 
Representative R. Johnson 


SB 189 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 189: 


Representative Cohen, Chair 
Representative O’Keefe 
Representative Gilbert 


SB 191 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 191: 


Representative McCulloch, Chair 
Representative Madison 
Representative Tunby 


SB 199 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 199: 


Representative Russell, Chair 
Representative Measure 
Representative J. Rice 


EIGHTY-THIRD LEGISLATIVE DAY 1721 
April 18, 1991 


SB 273 - House acceded to request of the Senate and authorized the 
Speaker to appoint the following conference committee to meet with a like 
committee from the Senate on House amendments to SB 273: 


Representative Stang, Chair 
Representative Larson 
Representative Knox 


HB 747 - House dissolved the conference committee on Senate 
amendments to HB 747 and authorized the Speaker to appoint a free 
conference committee to meet with a like committee from the Senate on HB 
747. The Speaker appointed the following members: 


Representative Strizich, Chair 
Representative Wyatt 
Representative Lee 


HB 987 - House dissolved the conference committee on Senate 
amendments to HB 987 and authorized the Speaker to appoint a free 
conference committee to meet with a like committee from the Senate on HB 
987. The Speaker appointed the following members: 


Representative Cromley, Chair 
Representative Pavlovich 
Representative Ellis 


HB 988 - House dissolved the conference committee on Senate 
amendments to HB 988 and authorized the Speaker to appoint a free 
conference committee to meet with a like committee from the Senate on HB 
988. The Speaker appointed the following members: 


Representative Cromley, Chair 
Representative Pavlovich 
Representative Ellis 


HB 989 - House dissolved the conference committee on Senate 
amendments to HB 989 and authorized the Speaker to appoint a free 
conference committee to meet with a like committee from the Senate on HB 
989. The Speaker appointed the following members: 


Representative Cromley, Chair 
Representative Pavlovich 
Representative Ellis 


MOTIONS 


SB 195 - Senator Blaylock moved that SB 195 be taken from the table in 
the Committee on Rules and placed on second reading this legislative day. 
Motion failed as follows: 


Yeas: Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Fritz, Halligan, 
Hockett, Jergeson, Kennedy, Pinsoneault, Stimatz, Svrcek, Towe, Van 
Valkenburg, Waterman, Weeding, Yellowtail, Mr. President. 
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Total 20 


Nays: Aklestad, Anderson, Beck, Bengtson, Bruski, Burnett, Crippen, 
Devlin, Farrell, Gage, Grosfield, Hager, Hammond, Harding, Harp, 
Jacobson, Keating, Koehnke, Lynch, Nathe, Noble, Pipinich, Rea, Rye, Swift, 
Thayer, Tveit, Vaughn, Williams. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 747 - Senator Pinsoneault moved that the conference committee on 
Senate amendments to HB 747 be dissolved and that the President be 
authorized to appoint a free conference committee to meet with a like 
committee from the House. Motion carried. The President appointed the 
following members: 


Senator Pinsoneault, Chair 
Senator Waterman 
Senator Grosfield 


SB 37 - Senator Halligan moved that the conference committee on House 
amendments to SB 37 be dissolved and that the President be authorized to 
appoint a free conference committee to meet with a like committee from the 
House. Motion carried. The President appointed the following members: 


Senator Halligan, Chair 
Senator Yellowtail 
Senator Gage 


HB 989 - Senator Eck moved that the conference committee on Senate 
amendments to HB 989 be dissolved and that the President be authorized 
to appoint a free conference committee to meet with a like committee from 
the House. Motion carried. The President appointed the following 
members: 


Senator Eck, Chair 
Senator Waterman 
Senator Harp 


SB 17 - Senator Blaylock moved that the House amendments to SB 17 be 
taken from third reading this legislative day and placed on second reading 
the next legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Van Valkenburg moved that the Senate resolve itself into a 
Committee of the Whole for consideration of business on second reading. 
Motion carried. Senator Doherty in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 472 - Senator Mazurek moved that SB 472 be placed below the House 
amendments to SB 445 on second reading this legislative day. Motion 
carried. 


SB 412 - Senator Crippen moved that the House amendments be concurred 
in. Motion carried as follows: 


Yeas: Aklestad, Beck, Bengtson, Bianchi, Blaylock, Bruski, Crippen, Devlin, 
Eck, Farrell, Fritz, Gage, Grosfield, Hager, Halligan, Hammond, Hockett, 
Jacobson, Jergeson, Keating, Nathe, Pinsoneault, Rea, Rye, Stimatz, 
Svrcek, Swift, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Williams, 
Yellowtail, Mr. President. 

Total 35 


Nays: Anderson, Brown, Burnett, Doherty, Franklin, Harding, Harp, 
Kennedy, Koehnke, Lynch, Noble, Pipinich, Thayer, Weeding. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 445 - Senator Van Valkenburg moved that the House amendments be 
concurred in. Motion carried unanimously. 


SB 472 - Senator Mazurek moved that SB 472 be amended as follows: 


1. Pages 1 through 44. 

Strike: everything following the enacting clause 

Insert: "NEW SECTION, Section 1. Northern Cheyenne-Montana compact 
ratified. The compact entered into by the state of Montana and the 
Northern Cheyenne tribe of the Northern Cheyenne Indian 
reservation and filed with the secretary of state of the state of 
Montana under the provisions of 85-2-702 on [date of filing] is 
ratified. The compact is as follows: 


WATER RIGHTS COMPACT 


STATE OF MONTANA 
NORTHERN CHEYENNE TRIBE 
UNITED STATES OF AMERICA 


This Compact is entered into by and among the Northern Cheyenne 
Tribe of the Northern Cheyenne Reservation, the State of Montana, and the 
United States of America to settle, for all time, any and all existing claims 
of or on behalf of the Northern Cheyenne Tribe to water within the State of 
Montana. 
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RECITALS 


WHEREAS, in 1975, the Northern Cheyenne Tribe and the United 
States, on behalf of the Tribe, brought suits in the United States District 
Court for the District of Montana to obtain a final determination of the 
Tribe’s water rights; 


WHEREAS, the State of Montana initiated a general stream 
adjudication pursuant to the provisions of Chapter 697, Laws of Montana 
1979, which includes Northern Cheyenne water rights; 


WHEREAS, the federal district court suits were stayed in 1983 
pending the outcome of Montana State court water adjudication 
proceedings; 


WHEREAS, the adjudication of Northern Cheyenne water rights 
under state law has been suspended while negotiations have proceeded to 
conclude a compact resolving all reserved water rights claims of the 
Northern Cheyenne Tribe; 


WHEREAS, the Northern Cheyenne Tribe and the United States 
agree that the Tribal Water Right described in this Compact shall be in 
satisfaction of the Tribe’s reserved water rights claims and any claims to 
water rights made on behalf of the Tribe by the United States; 


WHEREAS, it is in the best interest of all parties that the reserved 
water rights claims of the Northern Cheyenne Tribe be settled through a 
Water Rights Compact; 


WHEREAS, the parties agree that settlement of the reserved water 
rights claims of the Northern Cheyenne Tribe is dependent on the repair 
and enlargement of the Tongue River Reservoir; 


NOW THEREFORE, the parties agree as follows: 
Article I 
Definitions 
The following definitions shall apply for purposes of this Compact: 


1. "Acre-foot" means the amount of water necessary to cover one acre 
to a depth of one foot and is equivalent to 43,560 cubic feet. 


om "Alluvial groundwater" means water located below the land surface 
within the Quaternary hydrostratigraphic unit that borders or 
underlies major perennial and intermittent streams in the Tongue 
River and Rosebud Creek basins. This unit is composed of 
unconsolidated alluvial deposits of clay, silt, sand, and gravel. For 
the purposes of this Compact, all other water below the land 
surface will be deemed nonalluvial groundwater. 


10. 


11. 


12. 


13. 
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"Annual" or "per year" means during one year as defined by this 
Compact. 


"Board" means the Northern Cheyenne-Montana Compact Board 
established by Article IV of this Compact. 


"Completion date" means the date of completion of a project to 
repair and enlarge the Tongue River Dam to a degree sufficient to 
provide the storage component of the Tribal Water Right subject to 
the conditions provided in this Compact. 


"Depletion" means, for any diversion of water, the difference 
between the quantity of water diverted and the quantity of return 
flows within the basin. 


"Direct flow of the Tongue River" means the water in the Tongue 
River and its tributaries that has not been stored in the Tongue 
River Reservoir. 


"Domestic use" means the diversion of water by one or more 
individuals, family units or households for drinking, cooking, 
laundering, sanitation and other personal comforts and necessities; 
and for the irrigation of a family garden or orchard not exceeding 
one-half acre in area. 


"Excess water" means increases in the Tongue River basin water 
supply resulting from conditions different from those assumed in 
the Tongue River Water Model. 


"Exchange water" means water available to the Tribe from the 
Tongue River direct flow or from the Tongue River Reservoir storage 
in exchange for Tribal return flows made available to other Tongue 
River water users. 


"Indian" means any person who: a) is an enrolled member of the 
Northern Cheyenne Tribe; or b) is a member of a tribe that is 
recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status as 
Indians; or c) holds, or is recognized by the Secretary of the Interior 
as eligible to hold, trust and restricted property on the Northern 
Cheyenne Reservation. 


"Manifolded well system" means a water distribution or conveyance 
facility that is supplied by two or more wells. 


"Miles City Decree water right" means a water right, finally decreed 
in any general adjudication of the Tongue River, or recognized 
under state law until such final adjudication, which is based on 
the decree entered in Miles City Canal & Irrigating Co. v. Lee, et al., 
Montana Seventh Judicial District, No. 2809, May 20, 1914, and 
which has a priority date of March 24, 1909, or earlier. 
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24. 


SENATE JOURNAL 
REGULAR SESSION 


"Parties" means the Tribe, the State of Montana, and the United 
States. 


"Person" means an individual or any other entity, public or private, 
including the State, the Tribe, and the government of the United 
States and all officers, agents, and departments thereof. 


"Ratification date" means the date this Compact has been approved 
by the Northern Cheyenne Tribal Council and the Legislature of the 
State of Montana. 


"Reservation" means the Northern Cheyenne Reservation as 
established by Executive Orders of November 26, 1884 and March 
19, 1900. 


"State" means the State of Montana and all officers, agents, 
departments, and political subdivisions thereof. Unless otherwise 
indicated, for purposes of notification or consent, "State" means the 
Director of the State Department of Natural Resources and 
Conservation or its successor agency. 


"State contract right" means a right to receive stored water from 
the Tongue River Reservoir, not to exceed a cumulative total of 
40,000 acre-feet per year, pursuant to a contract that allocates the 
storage rights of the Montana Department of Natural Resources 
and Conservation or its successor agency. 


"Tongue River Water Model" means the Tongue River Reservoir 
Operations computer model that is documented in: Tongue River 
Modeling Study, Final Report, submitted on July 20, 1990, to the 
Engineering Bureau of the Water Resources Division of the 
Montana Department of Natural Resources and Conservation, or 
any revision agreed to by the parties. The Final Report and any 
agreed revisions are incorporated herein by reference as though set 
forth in full. 


"Transfer" means any authorization for the delivery or use of water 
from the Tribe or any person authorized by the Tribe to any other 
person by a service contract, lease, sale, exchange or other similar 
agreement. 


"Tribal Water Right" means the right to divert or use water as 
described by Articles II and III of this Compact. 


"Tribe" means the Northern Cheyenne Tribe of the Northern 
Cheyenne Reservation and all officers, agents and departments 
thereof. Unless otherwise indicated, for purposes of notification or 
consent, "Tribe" means the Tribal President or the Chief Executive 
Official of the Tribe. 


"United States" means the federal government and all officers, 
agencies, departments and political subdivisions thereof. Unless 


25. 
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otherwise indicated, for purposes of notification or consent, "United 
States" means the Secretary of the Department of the Interior. 


"Year" means the twelve-month period beginning April Ist and 
ending March 31st. 


Article II 


Tribal Water Right 


Quantification of Water Right. 


The water rights of the Northern Cheyenne Tribe are as 
follows: 


bs Existing Non-Agricultural Uses. 


Tribal and individual Indian stockwater, domestic and 
municipal water uses on the Reservation and in existence 
as of the ratification date are hereby recognized and 
protected as part of the Tribal Water Right, and are in 
addition to the water rights set forth in Sections A.2., A.3., 
and A.4. of this Article. All such existing uses shall be 
governed by the terms of this Compact. 


2. Tongue River. 


Subject to the terms of this Compact, the Tribal Water 
Right in the Tongue River basin consists of the right to. 
divert or use or to permit the diversion or use of up to 
32,500 acre-feet per year, from a combination of direct 
flow, storage, and exchange water. Tribal and individual 
Indian irrigation uses in existence on the Reservation in 
the Tongue River basin as of the ratification date are 
recognized and protected, and shall be counted as a use of 
the 32,500 acre-feet per year right described in Section 
A.2. of this Article. 


a. Direct Flow Right. The Tribe has a right to divert 
or use or permit the diversion or use of up to 
12,500 acre-feet of water per year from direct flow 
of the Tongue River and its tributaries with a 
priority date of October 1, 1881; provided, that: 


i. The Tribe’s annual depletion of its direct 
flow water right in the Tongue River and 
its tributaries shall not exceed 75 percent 
of the amount diverted, or 9,375 acre-feet 
per year; and 


ii. The Tribe’s direct flow water right in the 
Tongue River and its tributaries may not 
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be used in a manner that adversely 
affects: 


A. Miles City Decree water rights, or 


B. Water rights from off-Reservation 
tributaries of the Tongue River, which are 
finally decreed in any _ general 
adjudication of the Tongue River, or are 
recognized under state law until such 
final adjudication, and which have a 
priority date of June 30, 1973 or earlier 
and are based on the use of an irrigation 
system in place and not abandoned as of 
June 30, 1973. 


Storage and Exchange Water. The Tribe has a 
right to divert or deplete, or permit the diversion 


or depletion of, up to 20,000 acre-feet per year 
from a combination of water stored in the Tongue 
River Reservoir and exchange water. The 
availability of the 20,000 acre-feet per year 
depends, as provided in the Tongue River Water 
Model, upon the annual schedule utilized by the 
Tribe for diversions of Tongue River direct flows. 
Except as provided in paragraph A.2.c.ii. of this 
Article, any reduction in Tongue River Reservoir 
stored water resulting from Tribal diversions of 
Tongue River direct flows shall not affect State 
contract rights, as defined in this Compact, but 
shall be satisfied exclusively from the right 
described in this paragraph. Tribal use of stored 
water from the Tongue River Reservoir shall be 
measured at the Reservoir. 


Shortages. 


i The Tribal Water Right in the Tongue 
River basin shall be subject to shortages 
due to natural low flows that are 
consistent with the period of record used 
in the Tongue River Water Model in 
diversion amounts not to exceed 50% in 
any one year and 100% cumulative in any 
ten-year period. 


ii. Decreases in the amount of water stored 
in the Tongue River Reservoir that are 
caused by: (i) sedimentation; (ii) Reservoir 
inflows lower than those assumed in the 
Tongue River Water Model; (iii) normal 
and expected maintenance of the Tongue 
River Dam and associated structures; or 
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(iv) normal and expected deterioration of 
the Tongue River Dam and associated 
structures shall not be considered a 
failure of the Tongue River Dam as that 
term is utilized in paragraph A.2.f. of this 
Article. All such decreases in water 
availability shall be shared pro rata 
among all users of stored water including 
the Tribe. 


Excess Water. The Tribe shall, as part of the 
Tribal Water Right, have the first right to use 
excess water, as defined in this Compact; 
provided, that total use of the Tongue River Tribal 
Water Right shall not exceed 32,500 acre-feet per 
year diverted from direct flow, storage, and 
exchange water. Tribal nonuse of excess water in 
any one year shall not affect the right of the Tribe 
to use excess water in any subsequent year. 


Contract Water. Nothing in this Compact shall 
affect the water, and any rights therein, secured to 
the Tribe by Water Purchase Contract No. 232 for 
7,500 acre-feet per year, dated March 15, 1938, 
between the Tongue River Water Users 
Association, the Water Conservation Board of the 
State of Montana and the United States, through 
the Secretary of the Interior. Any water 
entitlement pursuant to the Contract shall be in 
addition to and not a part of the 32,500 acre-feet 
per year Tribal Water Right set forth above. 


Failure of Tongue River Dam. In the event of a 
failure of the Tongue River Dam which causes a 


substantial diminution of the Tribe’s storage right 
set forth in paragraph A.2.b. of this Article, and 
notwithstanding the provisions of Article V.A. of 
this Compact, any party may within 180 days of 
said failure request the others to renegotiate this 
Compact. The parties shall have three years from 
the date of the request to reach a new agreement, 
during which time all of the provisions in this 
Compact shall remain in full force and effect. If 
no party requests renegotiation, or if a new 
agreement is not reached within three years of the 
request, the provisions of paragraph A.2.a.ii. of 
this Article concerning the subordination of the 
Tongue River direct flow Tribal Water Right to 
other specified water rights, shall become null and 
void; provided, that all other provisions of this 
Compact shall remain in full force and effect. The 
Tribe shall not be entitled to void or terminate this 
Compact, or to assert that the State is in breach 
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of the Compact, for a failure of the Tongue River 
Dam; provided, that any and all other rights of the 
Tribe arising from such event shall not be affected 
by this paragraph. 


Rosebud Creek. 
a. Water Right. The Tribe has a right to divert or use 


or to permit the diversion or use from Rosebud 
Creek and its tributaries, for agricultural purposes 
only, of 1,800 acre-feet of water per year, or 
enough water to irrigate 600 acres of land per 
year, whichever is less, with a priority date of 
October 1, 1881. Tribal and individual Indian 
irrigation uses in existence as of the ratification 
date on-Reservation in the Rosebud Creek 
basin are recognized and protected, and shall be 
considered a use of the 1,800 acre-feet per year 
right described in this paragraph. 


Implementation. The Tribe agrees that in the 
period between May 1, 1991 and July 1, 1993, the 
Tribe, or persons authorized by it, will develop no 
more than 200 acres of land in addition to 
irrigation uses in existence as of May 1, 1991, 
through irrigation methods involving pumping of 
alluvial groundwater, except that the Tribe, or 
persons authorized by it, may develop up to the 
full 600 acres of land, or any portion thereof, by 
any other method. During this period, the Tribe 
and the State agree to share any hydrologic data 
available for use in connection with any test which 
the State undertakes to evaluate impacts, if any, 
of development of on-Reservation lands on off- 
Reservation lands. After July 1, 1993, the Tribe, 
or persons authorized by it, may develop the full 
600 acres of land by any irrigation method. 


Additional Water Right. In addition to the water 
right described in paragraph A.3.a. of this Article, 
the Tribe has a right to divert or use or permit the 
diversion or use from Rosebud Creek and its 
tributaries, for any purpose, of up to 19,530 acre- 
feet of water per year, or enough water to irrigate 
6,510 acres of land per year, whichever is less, 
with a priority date of October 1, 1881. The Tribe 
may not exercise the water right set forth in this 
paragraph in a manner that adversely affects a 
water right finally decreed in any general 
adjudication of the Rosebud Creek basin or, until 
such final decree is issued, a water right 
recognized under state law, which 1) has a priority 
date of June 30, 1973 or earlier, and 2) is based 
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on the use of an irrigation system in place and not 
abandoned as of June 30, 1973; provided, that 
the state law water rights protected in this 
paragraph shall not exceed: 


i. North of the Reservation, 8,100 acre-feet 
of water per year or enough water to 
irrigate 2,700 acres of land per year, 
whichever is less; and 


ii. South of the Reservation, 540 acre-feet of 
water per year or enough water to irrigate 
180 acres of land per year, whichever is 
less. 


Dams and Impoundments. The Tribe shall not 
construct, within the Rosebud Creek basin, any 


dams or impoundments to store water naturally 
arising in Rosebud Creek and its tributaries; 
provided, that the Tribe may construct stockwater 
impoundments pursuant to paragraph A.5. of this 
Article, and, subject to other applicable provisions 
of this Compact, may construct dams or 
impoundments within the Rosebud Creek basin to 
store water from sources outside the basin, 
including non-alluvial groundwater. 


Moratorium _on___Permits. The Montana 
Department of Natural Resources and 
Conservation shall order a moratorium on the 
issuance of permits in the Rosebud Creek basin 
concurrent with the ratification date of this 
Compact. The moratorium shall not apply to 
applications for permits by persons who have 
entered into deferral agreements with the Tribe for 
Rosebud Creek basin water as provided in Section 
G. of this Article. The Department may order the 
moratorium lifted if it determines that water is 
available over and above the amount necessary to 
fulfill the Tribal Water Right described in 
paragraph A.3.a. and Section A.3.c. of this Article. 
The Tribe may challenge the Department's 
determination to lift the moratorium under the 
procedure set forth in Article IV of this Compact. 


Groundwater. 


Alluvial Groundwater. The Tribe has a right to 
withdraw and use, or permit the withdrawal and 
use of, alluvial groundwater in lieu of surface 
water diversions of the Tongue River and Rosebud 
Creek Tribal Water Right, subject to the same 
terms and conditions of this Compact that apply 
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to such surface water diversions. Alluvial water 
withdrawn from wells or manifolded well systems 
with a capacity of 100 gallons per minute or less 
shall not be deducted from the Tribal Water Right. 
For wells or manifolded well systems with a 
capacity of withdrawing greater than 100 gallons 
per minute of alluvial water, the entire amount 
withdrawn shall be deducted from the Tribal 
Water Right. 


b. Non-alluvial Groundwater. Except where a Tribal 
right to non-alluvial groundwater is established 
pursuant to Article VII.B. of this Compact, Tribal 
use or authorization of use of non-alluvial 
groundwater shall, at the election of the Tribe, 
comply with state law in effect at the time of the 
use or with the alluvial groundwater provisions of 
paragraph A.4.a. of this Article. 


Stockwater Impoundments. The Tribe may construct, or 
permit the construction of, stockwater impoundments on 
the Reservation, where the capacity of the impoundment 
is less than 15 acre-feet and the impoundment is 
constructed on a source other than a perennial flowing 
stream. The amount of water so impounded shall not be 
deducted from the Tribal Water Right. 


Subirrigation. The Tribe shall be entitled to take 
advantage of any natural subirrigation occurring on the 
Reservation. Where otherwise consistent with state law, 
persons outside the Reservation shall also be entitled to 
take advantage of natural subirrigation. 


Big Horn Reservoir (Yellowtail) Storage. 


a. Tribal Allocation. As a part of the Tribal Water 
Right, the Secretary of the Interior shall allocate 
30,000 acre-feet per year of stored water in Big 
Horn Reservoir, Yellowtail Unit, Lower Bighorn 
Division, Pick-Sloan Missouri Program, Montana, 
measured at the dam, for use or disposition by the 
Tribe for any beneficial purpose, either on or off 
the Reservation, pursuant to the terms of this 
Compact. 


b. Payment for Tribal Allocation. The Tribe shall not 
be required to make payments to the United 
States for any portion of the Tribal Water Right 
stored in Yellowtail Reservoir unless and until the 
water is used or sold by the Tribe in which case 
the Tribe shall make annual payments to the 
United States as hereinafter provided. 
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i. Use_or Sale for Municipal and Industrial 
(M&I) Purposes. For each acre-foot of 
stored water used or sold for M&l 
purposes, the Tribe shall pay annually to 
the United States an amount to cover the 
proportionate share of the annual 
operation, maintenance and replacement 
(OM&R) costs, and the proportionate 
share of the capital costs with appropriate 
interest for the Yellowtail Unit allocable to 
the Tribe’s stored water. Upon full 
payment of the capital costs allocable to 
the Tribe’s stored water supply, the 
annual payments shall include only a 
proportionate share of the annual OM&R 
costs. Such annual payments shall be 
reviewed and adjusted, as appropriate, to 
reflect the actual capital and OM&R costs 
for the Yellowtail Unit. 


ii. Agricultural, Domestic, Livestock, and 


Other Uses. For each acre-foot of stored 
water used or sold for other than M&l 
purposes, the Tribe shall pay annually to 
the United States an amount to cover the 
OM&R cost for the Yellowtail Unit 
allocable to the Tribe’s stored water, 
which amount shall be reviewed and 
adjusted, as appropriate, to reflect the 
actual OM&R costs for the Yellowtail Unit. 
The Bureau of Indian Affairs shall 
transfer sufficient funds on a 
nonreimbursable basis to the Bureau of 
Reclamation to cover allocable OM&R 
costs under this paragraph. 


Rates and Revenues. Except for payments 
required to be made to the United States as set 
forth above, the Tribe shall set such rates as it 
deems proper for its use or sale of stored water 
and shall retain all revenues from its use or sale 
of said stored water; provided, that the United 
States reserves the right to use any and all water 
stored in Yellowtail Reservoir for hydropower 
generation. 


Agreement. Following ratification of this Compact, 
and upon development of a demand for the water 
under Section A.7. of this Article, the United 
States and the Tribe shall enter into an 
appropriate agreement, if required, setting forth 
the terms and conditions under which water will 
be made available to the Tribe, and for the 
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collection and _ disposition of revenues in 
connection therewith. 


Persons Entitled to Use the Tribal Water t. 


The Tribal Water Right may be used by the Tribe, or persons 
authorized to use water by the Tribe pursuant to Article III; 
provided, that: 


I Such use is in accordance with the terms of this Compact; 


2. That the Tribe shall give preference to Tribal members to 
use the Tribal Water Right; and 


32 Such water right may be transferred from one Tribal 
member to another Tribal member for agricultural 
purposes only upon the transfer of land on the Reservation 
from one Tribal member to another Tribal member. 


Place of Use of the Tribal Water Right. 


Pursuant to a Tribal water code adopted as prescribed in Article III 
of this Compact, and subject to all other provisions of this 
Compact, the Tribe shall have the right to use or permit use of the 
Tribal Water Right with any point of diversion or any place of use 
on or off the Reservation; provided, that any use of the Tribal Water 
Right off the Reservation shall not be deemed to convert the Tribal 
Water Right to a state water right, and subsequent nonuse of the 
Tribal Water Right off the Reservation shall not constitute a 
relinquishment, forfeiture, or abandonment of the Right. 


Purposes of the Tribal Water Right. 


Except as provided in paragraph A.3.a. of this Article, the Tribe 
may authorize use of the Tribal Water Right on the Reservation for 
any purpose without regard to whether such use is beneficial as 
defined by state law. Off the Reservation, any use of the Tribal 
Water Right shall comply with Article III.B. 


Conditions Upon Uses of the Tribal Water Right. 


The Tribe shall adopt appropriate regulations to ensure that use of 
the Tribal Water Right is not wasteful and does not degrade water 


quality. 
Transfer of Tribal Water Right. 


The Tribe shall not transfer water naturally arising in Rosebud 
Creek or its tributaries for use off the Reservation. The Tribe may 
transfer any other part of the Tribal Water Right for use on or off 
the Reservation pursuant to the terms of this Compact. This 
paragraph shall not affect the right of the Tribe to enter into a 
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deferral agreement regarding Rosebud Creek water pursuant to 
Section G. of this Article. 


Deferral Agreements. 


After the ratification date, the Tribe may enter into an agreement 
with any person who is exercising or proposing to exercise a right 
under state law to use surface water off the Reservation, which 
agreement protects the person’s right from any exercise of the 
Tribal Water Right; provided, that: 


1. Before use of such water, the person shall have complied 
with all applicable state laws concerning the acquisition of 
a water right; 


yee Subsequent to acquisition of the state water right, 
regulation of its use shall be subject to state law; 


oh The amount of water subject to the agreement shall be 
deducted from the amount of water available for depletion 
by the Tribe in the basin from which the water is being 
diverted; and 


4. The agreement shall not permanently alienate the Tribal 
Water Right or any part thereof. 


Effect of Non-Use of Tribal Water Right. 


Non-use of any part of the Tribal Water Right shall not constitute 
a relinquishment, forfeiture or abandonment of the Right. 


Tribal Water Right to be Held in Trust. 


The Tribal Water Right shall be held in trust by the United States 
for the benefit of the Tribe. 


Article III 
Administration of Water Rights 
Tribal Administration. 
l. Except as otherwise provided in this Compact, the use of 


the Tribal Water Right shall be administered by the Tribe, 
and the Tribe has the final and exclusive jurisdiction to 
resolve all disputes between users of the Tribal Water 
Right. Administration and enforcement of the Tribal Water 
Right shall be pursuant to a water code, which shall be 
developed and adopted by the Tribe and submitted for 
approval to the Secretary of the Interior within one year 
after ratification of this Compact. Pending the adoption 
and approval of the Tribal water code, the administration 
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and enforcement of the Tribal Water Right shall be by the 
Secretary of the Interior. 


- Within six months after the Tribal water code takes effect, 


the Tribe shall provide the State with notice of each use of 
the Tribal Water Right, including uses in existence as of 
the ratification date of this Compact and those established 
since that time, which shall show: 


a. The person authorized to make the diversion; 

b. The amount of water authorized to be diverted 
annually; 

c. The amount of water authorized for annual 
consumption; 

d. The point of diversion; 

e. The period of use; 

f. The place of use; 

g. The uses for which the water may be diverted; and 

h. The relative priority of the use as against other 


uses of the Tribal Water Right. 


The Tribe shall thereafter notify the State within sixty days 
after the end of each quarter year of all new uses of 
surface and groundwater authorized by the Tribe during 
the preceding quarter year and of all new uses of the Tribal 
Water Right actually commenced during that quarter year. 
The notice shall be in the same format as that prescribed 
in Section A.2. of this Article. 


The Tribe shall provide the State with not less than 180- 
days written notice prior to the start of construction of any 
project to divert any portion of the Tribal Water Right from 
the Big Horn River or the Big Horn Reservoir for use on the 
Reservation, or from the Tongue River or the Tongue River 
Reservoir for use on the Reservation in the Rosebud Creek 
basin. The notice shall describe: any diversion, 
conveyance and storage facilities; the amounts of water to 
be diverted and consumed; and the purpose, place, and 
period of the proposed use. Diversion or use of water from 
such project may be made only after all permits, 
certificates, variances or other authorizations described in 
paragraph B.3. of this Article have been obtained. With 
respect to any such project or diversion, the State or any 
affected person may seek such remedies as may be 
available under federal, state, or tribal law, and nothing in 
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this Compact shall be construed to affect the rights of any 
party under such law. 


Off-Reservation Uses of the Tribal Water Right. 
1. Off-Reservation Uses. Any use of the Tribal Water Right 


involving a point of diversion or place of use located off the 
Reservation shall be considered an off-Reservation use; 
provided, that releases or diversions from Big Horn 
Reservoir or Tongue River Reservoir for use on the 
Reservation shall not be considered off-Reservation uses. 


Subsequent Federal or State Law. All off-Reservation uses 
of the Tribal Water Right shall comply with the 


requirements set forth in Section B. of this Article until 
such time as the statutory or common law of the United 
States or the State of Montana establishes that off- 
Reservation uses of Indian water rights may occur without 
regard to state law. 


Diversion Facilities. 


With respect to diversion or transportation facilities 
located off the Reservation, the Tribe or persons using the 
Tribal Water Right shall apply for all permits, certificates, 
variances and other authorizations required by state laws 
regulating, conditioning or permitting the siting, 
construction, operation, alteration or use of any 
equipment, device, facility or associated facility proposed 
to use or transport water. A diversion or use of water in 
the exercise of the Tribal Water Right may be made only 
after all permits, certificates, variances or other 
authorizations applied for pursuant to this paragraph have 
been obtained. 


Off-Reservation Uses in Tongue and Rosebud Basins. 


a. The Tribe shall provide the State with not less 
than 180-days advance written notice of any off- 
Reservation use, transfer, or change of use of the 


Tribal Water Right: 
i. Within the Tongue River basin, or 
ii. Utilizing Tongue River water off- 


Reservation in the Rosebud Creek basin. 


b. The notice shall include sufficient documentation 
to demonstrate that: 


i. The proposed use of water is a beneficial 
use as defined by Montana law in effect at 
that time; 


1738 


SENATE JOURNAL 


REGULAR SESSION 


ii. 


iv. 


The proposed means of diversion, and the 
construction and operation of the 
diversion works are adequate; 


The proposed use, transfer, or change of 
use will not adversely affect, except with 
the consent of the owner of such right: 


A. Any water right arising under the 
laws of the United States, or 


B. Any right to the use of water 
established pursuant to the laws of the 
State; except that, if the portion of the 
Tribal Water Right that is the subject of 
the proposed off-Reservation use, transfer 
or change of use is the storage and 
exchange right set forth in Article II.A.2.b. 
of this Compact, the Tribe need only 
demonstrate that Miles City Decree rights 
will not be adversely affected by such use, 
transfer, or change of use. 


The proposed use, transfer, or change of 
use does not cause any unreasonable 
significant adverse environmental impact; 
and 


Proposed uses, transfers, or changes in 
use in excess of 4,000 acre-feet per year 
and 5.5 cubic feet per second of water will 
not: 


A. Substantially impair the quality 
of water for existing uses in the source of 
water from which the diversion is made; 


B. Be made where low quality water 
which can economically be used is legally 
and physically available to the Tribe for 
the proposed use; 


C. Create or substantially contribute 
to saline seep; or 


D. Substantially injure fish or 
wildlife populations in the source of water 
from which the diversion is made. 


A proposed use, transfer or change of use of the 
Tribal Water Right pursuant to Section B.4. of this 
Article may be challenged: 
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i. Within 30 days after the expiration of the 
notice period provided in Section B.4.a. of 

this Article; 
ii. In a court of competent jurisdiction; and 
iii. By the State or by a person whose rights 


are adversely affected by the proposed 
use, transfer, or change of use. 


In any such case, the Tribe shall have the burden 
of proving by a preponderance of the evidence that 
it has satisfied the requirements of Section B.4.b. 
of this Article. A Tribal notice that conforms to 
the requirements of Section B.4.b. of this Article 
shall be prima facie evidence of its contents. 


Off-Reservation Uses Outside Tongue and Rosebud Basins. 


Except as provided in Section B.4. of this Article, no 
person may initiate an off-Reservation use, transfer, or 
change of use of the Tribal Water Right without first 
applying for and receiving authorization for the use, 
transfer, or change of use pursuant to Montana law in 
effect at the time of the application. 


State Administration. 


1. 


The State shall administer all rights to the use of surface 
water and groundwater within the Reservation which are 
not a part of the Tribal Water Right. The State shall have 
the final and exclusive jurisdiction to resolve all disputes 
between users of rights established under state law. 


Within one year after ratification of this Compact, the 
State shall notify the Tribe of all existing uses of surface 
and groundwater for which a permit has been issued by 
the State in the Tongue River or Rosebud Creek basins. 
The notice shall state: 


a. The person authorized to make the diversion; 

b. The amount of water authorized to be diverted 
annually; 

Cc. The amount of water authorized for annual 
consumption; 

d. The point of diversion; 

e. The period of use; 


Py The place of use; 
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g. The uses for which the water may be diverted; and 
h. The priority date of the use. 


The State shall notify the Tribe within sixty days after the 
end of each quarter year of all new uses of surface and 
groundwater for which a permit has been issued by the 
State in the Tongue River or Rosebud Creek basins during 
the preceding quarter year and of all new uses of water 
actually commenced pursuant to the laws of the State 
during that quarter year on each of these sources. The 
notice shall be in the same format as that prescribed in 
Section C.2. of this Article. 


Operation of Tongue River Reservoir. 


l. 


To provide for Tongue River Reservoir operation procedures 
that are consistent with the purposes of this Compact, a 
reservoir operation plan shall be developed by a five- 
member advisory committee. The committee shall have 
representatives from the State of Montana, the Tongue 
River Water Users Association, the Northern Cheyenne 
Tribe, the United States, and a fifth member to be selected 
by the other four. The advisory committee shall annually 
agree upon a reservoir operation schedule setting forth 
proposed uses of storage and direct flow for the year. The 
Department of Natural Resources and Conservation or its 
successor shall thereupon be responsible, consistent with 
the terms of this Compact and other applicable law, for the 
daily operation of the Reservoir and for implementation of 
the reservoir operation plan. 


The reservoir operation plan shall provide for the operation 
of the project for fish and wildlife purposes depending on 
the availability of water on an annual basis. This 
provision shall not create an operational preference for fish 
and wildlife purposes relative to other project purposes. 


The Secretary of the Interior shall pay annually to the 
State an amount to cover the proportionate share of the 
annual operation, maintenance and replacement (OM&R) 
costs for the Tongue River Dam allocable to the Tribe's 
stored water in the Reservoir. 


Article IV 


Northern Cheyenne-Montana Compact Board 


Establishment of Board. 


There is hereby established the Northern Cheyenne-Montana 
Compact Board. The Board shall consist of three members: one 
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member appointed by the Governor of the State of Montana; one 
member appointed by the Northern Cheyenne Tribal Council; and 
one member selected by the other two members. All members shall 
be appointed within six months of the ratification date of this 
Compact and within thirty days of the date any vacancy occurs. 
Each member shall serve a five-year term and shall be eligible for 
reappointment. The initial term of each member shall be staggered 
with one member serving a five-year term, one a four-year term, 
and one a three-year term. The initial term of each member shall 
be chosen by lot. Expenses of the members appointed by the State 
and the Tribe shall be borne by the entity appointing the member. 
The expenses of the third member and all other expenses shall be 
borne equally by the Tribe and the State, subject to the availability 
of funds. 


Membership. 


Should the two appointed members fail to agree on the selection of 
a third member within sixty days of the ratification date of this 
Compact or within thirty days after any vacancy occurs, the 
following procedure shall be utilized: 


1. Within five days each member shall nominate three 
persons to serve as a member of the Board; 


2. Within fifteen days thereafter each member shall reject two 
of the persons nominated by the other member; 


3. The chief judge of the United States District Court for the 
District of Montana shall select the third member of the 
Board from the remaining two nominees. If the chief judge 
declines for any reason to select the third member, the 
chief justice of the Montana Supreme Court shall make the 
selection from the remaining two nominees. 


Quorum and Vote Required. 


Two members of the Board shall constitute a quorum if reasonable 
notice has been provided in advance to the absent member. All 
Board decisions shall be by a majority of the Board, shall be in 
writing and, together with any dissenting opinions, shall be served 
on all parties in the proceeding before the Board, and on the 
parties to this Compact. 


Jurisdiction of the Board. 


The Northern Cheyenne-Montana Compact Board shall have 
jurisdiction to resolve controversies over the right to the use of 
water between users of the Tribal Water Right on the one hand and 
users of state water rights on the other hand. Such controversies 
shall include, but shall not be limited to, disputes as to the 
meaning of this Compact, and disputes concerning the operation 
of the Tongue River Reservoir as it affects the Tribal Water Right. 
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Powers and Duties. 


The Board shall hold hearings upon notice in proceedings before 
it and shall have the power to administer oaths, take evidence and 
issue subpoenas to compel attendance of witnesses or production 
of documents or other evidence. The Tribe, the State, and the 
United States shall enforce the Board’s subpoenas in the same 
manner as prescribed by the laws of the Tribe, the State, or the 
United States for enforcing a subpoena issued by its courts in a 
civil action. The parties to the controversy may present evidence 
and cross examine any witnesses. The Board shall determine the 
controversy based on the evidence, and grant any appropriate 
relief, except money damages. All decisions of the Board shall be 
by majority and in writing. The Board shall adopt necessary rules 
and regulations to carry out its responsibilities within six months 
after its first meeting. All records of the Board shall be open to 
public inspection except for privileged information. 


Review and Enforcement of Board Decisions. 


1. Decisions by the Board shall be effective immediately, 
unless stayed for a period of time prescribed by the Board. 
Any party before the Board may appeal any final decision 
by the Board to a court of competent jurisdiction within 
thirty days of such decision. The notice of appeal shall be 
filed with the Board and served personally or by registered 
mail upon the Tribe, the State, the United States and all 
parties to the proceeding before the Board, and all such 
persons shall thereafter have the right to participate in the 
appeal. 


2s In any appeal, the Board’s decision shall be presumed to 
be valid, and may be vacated by the court only on one of 
the following grounds: 


a. The decision is not supported by substantial 
evidence; 


b. The decision was procured by corruption, fraud or 
undue means; 


c. There was evident partiality or corruption by the 
Board or by any member; 


d. The Board was guilty of misconduct in refusing to 
hear the dispute, or in refusing to hear evidence 
pertinent and material to the controversy, or any 
other clear misbehavior by which the rights of any 
party have been substantially prejudiced; 


e. The Board exceeded its authority under the terms 
of this Compact; or 
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f. The decision is contrary to law. 


Unless an appeal is timely filed as provided in paragraph 
F.1. of this Article, any decision of the Board shall be 
confirmed or enforced by any court of competent 
jurisdiction on petition of the Board, the Tribe, the State, 
the United States, or any party before the Board in the 
proceeding in which the decision was made. 


A court of competent jurisdiction in which a timely appeal 
is filed pursuant to paragraph F.1. of this Article, or in 
which a petition to confirm or enforce is filed pursuant to 
paragraph F.3. of this Article, may order such temporary 
or permanent relief as it considers just and proper. 


Any appeal may be taken from any decision of the court in 
which a timely appeal is filed pursuant to paragraph F.1. 
of this Article, or in which a petition to confirm or enforce 
is filed pursuant to paragraph F.3. of this Article, in the 
manner and to the same extent as from orders or 
judgments of the court in a civil action. 


In any appeal or petition to confirm or enforce the Board’s 
decision, the Board shall file with the court the record of 
the proceedings before the Board. 


Waiver of Immunity. 


The Tribe, the United States and the State hereby waive their 
respective immunities from suit, including any defense the State 
shall have under the Eleventh Amendment of the Constitution of 
the United States, in order to permit the resolution of disputes 
under this Compact by the Northern Cheyenne-Montana Compact 
Board, and the appeal or judicial enforcement of Board decisions 
as provided herein, except that such waivers of sovereign immunity 
by the Tribe, the United States, or the State shall not extend to any 
action for money damages including costs and attorneys’ fees. 


Article V 


Finality and Effectiveness of Compact 


Ratification and Effectiveness of Compact. 


¥. 


Upon ratification by the Northern Cheyenne Tribal Council 
and the Legislature of the State of Montana, the terms of 
this Compact may not be altered, voided, or modified in 
any respect without the consent of the parties; provided, 
that except as set forth in Section A.2. of this Article, this 
Compact shall not become effective until ratification by the 
United States Congress and the completion date occurs, 
notwithstanding the provisions of Section 85-2-702(2), 
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MCA. If the completion date does not occur on or before 
December 31, 1997, or any later date agreed to in writing 
by the parties, this Compact, including all provisions that 
become effective on the ratification date, shall become null 
and void without further action by any party. 
Notwithstanding the provisions of Section 85-2-702(3), 
MCA, this Compact shall not be included in any 
preliminary decree or final decree in any State water court 
proceeding unless and until this Compact becomes 
effective as set forth in this Article. 


2: As between the State and the Tribe, all of the provisions of 
this Compact shall become effective upon the ratification 
date except insofar as they: 


a. Quantify or provide for the administration of the 
Tongue River Tribal Water Right; 


b. Provide for the management or operation of the 
Tongue River Reservoir; or 


c. Require Congressional authorization. 


All of the provisions that do not become effective upon the 
ratification date shall become effective on the completion 
date, unless Congress provides otherwise. 


Incorporation Into Decrees and Disposition of Federal Suits. 
Within sixty days after the completion date, the parties shall 


petition for incorporation of this Compact into a decree in any 
appropriate State court proceeding commenced in accordance with 
43 U.S.C. §666. Upon the issuance of a final decree by the State 
water court, or its successor, and the completion of any direct 
appeals therefrom, or upon the expiration of the time for filing any 
such appeal, the United States, the Tribe, and the State shall 
within thirty days execute and file joint motions pursuant to Rule 
41(a), Fed. R. Civ. P., to dismiss the Tribe’s claims, and any claims 
made by the United States as trustee for the Tribe, in Northern 
Cheyenne Tribe of the Northern Cheyenne Reservation v. Adsit, et 
al., No. 75-6-BLG (D. Mont.); United States v. Big Horn Low Line 
Canal Company, et al., No. 75-34-BLG (D. Mont.); and United 
States v. Tongue River Water Users Association, et al., No. 75-20- 
BLG (D. Mont.), (hereinafter collectively referred to as "the federal 
suits"), with prejudice. This Compact shall be filed as a consent 
decree in the federal suits only if, prior to the dismissal of the 
federal suits as provided in this Article, it is finally determined in 
a judgment binding upon the State of Montana that the State 
courts lack jurisdiction over, or that the State court proceedings 
are inadequate to adjudicate, some or all of the water rights 
asserted in the federal suits. 


Article VI 


EIGHTY-THIRD LEGISLATIVE DAY 1745 
April 18, 1991 


General Provisions 


A. Nothing in this Compact shall be so construed or interpreted: 


1. 


To establish the nature, extent, or manner of 
administration of water rights of any Indian reservation or 
other federal reservation other than the Northern 
Cheyenne Reservation; 


To preclude the acquisition or exercise of a right to the use 
of water by the Tribe or any individual Indian outside the 
Reservation by purchase of such right or by acquisition of 
land, or by application to the State; 


To preclude the acquisition or exercise of an appropriative 
right to the use of water under state law by the Tribe or 
any individual Indian within the Reservation: 


a. By purchase of such right or by purchase of land; 
provided, that water rights acquired by such 
purchase after the ratification date of this 
Compact shall be in addition to and shall become 
part of the Tribal Water Right and shall be 
governed by this Compact; or 


b. By application to the State. Except for 
applications for non-alluvial groundwater 
pursuant to Article II.A.4.b., and applications for 
storage appropriations authorized by paragraph 
A.8. of this Article, any such application shall not 
be granted by the State until the Tribal Water 
Right in the basin where the diversion that is the 
subject of the application is located has been fully 
utilized; 


To determine the relative rights inter sese of persons using 
water under the authority of the State or the Tribe; 


To limit in any way the rights of the parties or any other 
person to litigate any issues or questions not resolved by 
this Compact; 


To authorize the taking of a water right which is vested 
under state or federal law; 


To create or deny substantive rights through headings or 
captions used in this Compact; 


To preclude or to discourage the Tribe from establishing 
the right to, or contracting for, water from any further 
enlargements of the Tongue River Dam, or from any future 
storage facilities that may be built within the Tongue River 
or Rosebud Creek basins, or in any other water basins; 
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9. To address or prejudge whether, in any interstate 
apportionment, the Tribe’s water right shall be counted as 
part of the waters apportioned to the State; or 


10. —‘ To alter or amend any provisions of the Yellowstone River 
Compact, Act of October 30, 1951, ch. 629, 65 Stat. 663 
(1951). 


1a To prohibit the Tribe or the United States from challenging 
any claims to water in any general adjudication of the 
Tongue River or Rosebud Creek basins. 


The parties expressly reserve all rights not granted, recognized or 
relinquished in this Compact. 


The Secretary of the Interior shall comply with all aspects of the 
National Environmental Policy Act, 42 U.S.C. §§4331-4335, and 
the Endangered Species Act, 16 U.S.C. §1531, et seq., and other 
applicable environmental acts and regulations in implementing this 
Compact. 


Article VII 


Tribal Relinquishment of Other Water Claims 


With the exception of the Tribe’s claim to non-alluvial groundwater 
in paragraph B. of this Article and any rights to water which may 
exist with respect to land held by the Tribe or a Tribal member 
outside the present Reservation, the Tribe and the United States as 
trustee for the Tribe hereby relinquish forever any and all claims, 
in existence on the ratification date of this Compact, to water 
within the State of Montana. The relinquishment includes, but is 
not limited to, any claim for water derived from aboriginal use of 
land or water, any Indian treaties, any Act of Congress, and any 
executive act of the United States. 


The parties intend that the water right as confirmed to the Tribe in 
Article II is in full satisfaction of its federal reserved water right 
based on Winters v. United States, 207 U.S. 564 (1908). 
Notwithstanding the provisions of paragraph A. of this Article, the 
Tribe retains the right to assert a claim that it has a right, not 
based on the federal reserved water rights doctrine, to the use of 
any non-alluvial groundwater underlying the Reservation. In any 
such action, the Tribe shall be estopped to assert that its right to 
non-alluvial groundwater is a federal reserved water right, that the 
Tribal Water Right confirmed in Article II is inadequate to satisfy 
the purposes for which the Reservation was created, or from 
collaterally attacking this Compact in any manner. Any right to 
non-alluvial groundwater established by the Tribe under this 
paragraph is not subject to this Compact. Nothing in this Compact 
shall be construed to waive any defenses of the State or any water 
user to a Tribal claim for non-alluvial groundwater. 
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Article VIII 
Binding Effect 


Upon the effectiveness of any provision of this Compact, its terms will be 
binding: 


A. 


Upon the State and any person or entity of any nature whatsoever 
using, claiming or in any manner asserting any right under the 
authority of the State to the use of water in the State of Montana; 
provided, that for purposes of consent, ratification, or 
authorization, the validity of consent, ratification, or authorization 
is to be determined by Montana law; 


Upon the Tribe and any person or entity of any nature whatsoever 
using, claiming or in any manner asserting any right to the use of 
the Tribe’s water right, or any right arising under any doctrine of 
reserved or aboriginal water rights for the Tribe, or any right 
arising under tribal law; provided, that for purposes of consent, 
ratification, or authorization, the validity of consent, ratification or 
authorization is to be determined by tribal law; and 


Upon the United States and any person or entity of any nature 
whatsoever using, claiming or in any manner asserting any right 
under the authority of the United States to the use of water in the 
State of Montana; provided, that for purposes of consent, 
ratification, or authorization, the validity of consent, ratification or 
authorization is to be determined by federal law. 


Article IX 
Contributions to Settlement 


The United States agrees to provide $31,500,000 to repair the 
Tongue River Dam and spillway and to raise the Tongue River Dam 
spillway crest to secure the Tribe’s existing contract water under 
Article II.A.2.e. and to provide additional storage capacity to secure 
the Tribe’s storage and exchange water right under Article II.A.2.b. 


The State agrees to provide $16,500,000 to repair the Tongue River 
Dam and spillway with the understanding that the State’s portion 
will be paid through a combination of cash and federal loans, in 
proportions to be agreed upon by the parties. 


The Provisions of this Article are subject to the separate Letter of 
Agreement dated April 17, 1991, between the State and the United 
States explaining in detail the allocation of the costs of the project. 
The State and the United States will enter into a further agreement 
providing for the expenditure of the contributions and loans of the 
United States hereunder. 


The United States agrees to provide $10,000,000 for a Tribal 
Development Fund payable in equal amounts of $2,000,000 each 
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fiscal year for five years. These funds shall not be distributed on a 
per capita basis to members of the Tribe and shall only be used for 
land and natural resources administration, planning and 
development within the Northern Cheyenne Reservation or for land 
acquisition by the Tribe within the Northern Cheyenne Reservation. 


E. Federal financial contributions to paragraph A of this Article will be 
budgeted for, subject to the availability of funds, by October 1 of 
the year following the ratification of this Compact by Congress and 
the authorization by Congress of the Tongue River Dam project. 
Federal financial contributions to paragraph D of this Article will 
be budgeted for, subject to the availability of funds, by October 1 
of the second year following the ratification of this Compact by 
Congress and the authorization by Congress of the Tongue River 
Dam project. 


F. The Tribe and the United States agree to pursue through the 
normal Bureau of Indian Affairs and Department of the Interior 
budget process such additional sums as are necessary to 
implement the terms of this Compact, to develop a Tribal water 
code, and to provide increased agricultural development on the 
Reservation. The State agrees to support the efforts of the Tribe 
and the United States in this regard. 


Article X 
Legislation 


The Parties agree to seek enactment of any legislation necessary to 
effectuate the provisions and purposes of this Compact, and to defend the 
provisions and purposes of this Compact from all challenges and attacks; 
provided, that no provision of the Compact shall be modified as to 
substance except as may be provided herein. 


IN WITNESS WHEREOF ,the representatives of the State of 
Montana, the Northern Cheyenne Tribe, and the United States have signed 
this Compact on the day of Ques 





FOR THE STATE OF MONTANA 
MONTANA RESERVED WATER RIGHTS COMPACT COMMISSION 


Jack E. Galt, Chairman Gene J. Etchart 
Chris D. Tweeten, Vice Chairman Dennis Iverson 
Carl M. Davis Senator Joseph P. Mazurek 
Everett C. Elliott Gordon McOmber 
Gary L. Spaeth 


FOR THE NORTHERN CHEYENNE TRIBE 


FOR THE SECRETARY OF FOR THE UNITED STATES 
THE INTERIOR ATTORNEY GENERAL 
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NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


Amendment adopted unanimously. 
Senator Towe moved that SB 472 be amended as follows: 


1. Page 16, line 16. 

Following: "Compact." 

Insert: "This allocation is subject to the prior reserved water rights, if any, 
of any Indian tribe, or of persons claiming water through that tribe, 
to that water." 


2. Page 40, line 25. 

Following: "law" 

Insert: ", and further provided that nothing contained in this Compact 
affects any claim of any Indian tribe, or of persons claiming water 
through that tribe, or the right of any Indian tribe, or persons 
claiming water through that tribe, to pursue a claim to any water 
from any source based on any theory of right or entitlement" 


Amendment adopted unanimously. 


Senator Mazurek moved that SB 472, as amended, do pass. Motion carried 
unanimously. 


Senator Svrcek moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed. President Mazurek presiding. 
Chairman Doherty moved the adoption of the committee report. Report 
adopted. 


MOTIONS 


SB 472 - Senator Svrcek moved that the rules of the 52nd Legislature be 
temporarily suspended in order to place SB 472 on third reading this 
legislative day. Motion carried as follows: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: Aklestad, Williams. 
Total 2 


Excused: Manning. 
Total 1 
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REPORTS OF SELECT COMMITTEES 


Conference Committee 
on House Joint Resolution 32 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Joint Resolution 32 met and 
considered Senate Committee on Education and Cultural Resources, dated 
March 25, 1991, and recommend that House Joint Resolution 32 (reference 
copy - salmon) be amended as follows: 


1. Page 1, line 17. 
Following: "conquest" 
Strike: ", SALE," 


2. Page 1, line 18. 


Strike: "NEGOTIATED CESSION" 
Insert: "through treaty negotiations" 


3. Page 1, line 21. 

Strike: "SEVERELY REDUCED" 

Insert: "included the annihilation of Native Americans and the 
extraordinary maltreatment of" 


4. Page 2, line 15. 
Strike: "IF" 
Insert: "for" 


5. Page 2, line 16. 
Strike: "IS" 
Insert: "to be" 


6. Page 3, line 4. 

Following: "NATIVE" 

Strike: "AMERICANS" 

Insert: "American nations and cultures" 


7. Page 3, line 5. 
Following: "RESILIENCE" 
Strike: "AND ADAPTABILITY" 


8. Page 3, line 6. 

Following: "PEOPLE" 

Strike: "AND HAS PRODUCED A DIVERSE, PLURALISTIC, AND" 
Insert: "who are contributing to a" 

And this Conference Committee Report be adopted. 

For the House: For the Senate: 


Rep. Russell, Chair Sen. Eck, Chair 
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Rep. Gervais Sen. Yellowtail 
Rep. Lee Sen. Gage 


Report adopted. 


Free Conference Committee 
on House Bill 989 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee met and considered House Bill 989 
and recommend that House Bill 989 (reference copy - salmon) be amended 
as follows: 


1. Page 5, line 14. 
Strike: "$75" 
Insert: "$60" 


2. Page 5, line 18. 
Strike: "6%" 
Insert: "7.5%" 


3. Page 5, line 19. 
Strike: "9%" 
Insert: "7.5%" 


And this Free Conference Committee Report be adopted. 


For the House: For the Senate: 
Rep. Cromley, Chair Sen. Eck, Chair 
Rep. Pavlovich Sen. Waterman 
Rep. Ellis Sen. Harp 
Report adopted. 


Free Conference Committee 
on Senate Bill No. 37 
Report No. 1 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 37 (reference copy - 
salmon), met, considered and recommend that Senate Bill 37 (reference 
copy - salmon) be amended as follows: 


1. Title, lines 20 through 23. 

Following: "APPROPRIAFION:" on line 20 

Strike: remainder of line 20 through "APPROPRIATION;" on line 23 

Insert: "STATUTORILY APPROPRIATING A PORTION OF LOTTERY 
PROCEEDS TO FUND STATE GRANTS TO COUNTIES FOR YOUTH 
DETENTION SERVICES;" 
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2. Title, line 24. 

Following: "15-25-122," 

Strike: "17-7-502," 

Insert: "23-5-1007, 23-5-1027," 


3. Page 21, line 8. 
Following: line 7 
Insert: "Section 16. Section 23-5-1027, MCA, is amended to read: 

"23-5-1027. Disposition of revenue. (1) Aminimum of 45% 
of the money paid for tickets or chances must be paid out as prize 
money. The prize money is statutorily appropriated, as provided in 
17-7-502, to the lottery. 

(2) Commissions paid to lottery ticket or chance sales 
agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the payment 
of prizes, commissions, and operating expenses, together with the 
interest earned on the gross revenue while the gross revenue is in 
the enterprise fund, is net revenue and. Except for the amount 

uired to be paid under sub on (5), net revenue must be paid 
quarterly from the enterprise fund established by 23-5-1026 to the 
superintendent of public instruction for distribution as state 
equalization aid to the public schools of Montana as provided in 
20-9-343. The net revenue is statutorily appropriated, as provided 
in 17-7-502, to the superintendent of public instruction. 

(4) The spending authority of the lottery may be increased 
in accordance with this section upon review and approval of a 
revised operation plan by the budget office. 

5) (a) For the fiscal year beginning July 1, 1991, 1.6% of 


the net revenue derived under subsection (3) must be paid 
quarterly to the board of crime control. 

or the fiscal year beginning July 1, 1992, and 
thereafter, 9.1% of the net revenue derived under subsection (3), 
but not to exceed millio any fiscal year, must be paid to the 
board of crime control. 


(c) All money paid to the board of crime control under this 
subsection (5) must be used to fund state grants to counties for 
youth detention services as authorized in [section 8]. The revenue 
is statutorily appropriated, as provided in 17-7-502, to the board 
of crime control." 


Section 17. Section 23-5-1007, MCA, is amended to read: 

"23-5-1007. Powers and duties of commission. The 
commission shall: 

(1) establish and operate a state lottery and may not 
become involved in any other gambling or gaming; 

(2) determine policies for the operation of the state lottery, 
supervise the director and his staff, and meet with the director at 
least once every 3 months to make and consider recommendations, 
set policies, determine types and forms of lottery games to be 
operated by the state lottery, and transact other necessary 
business; 

(3) maximize the net revenue paid to the superintendent 
of public instruction and to the board of crime control under 23-5- 
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1027 and ensure that all policies and rules adopted further 
revenue maximization; 

(4) subject to 23-5-1027(1), determine the percentage of 
the money paid for tickets or chances to be paid out as prizes; 

(5) determine the price of each ticket or chance and the 
number and size of prizes; 

(6) provide for the conduct of drawings of winners of 
lottery games; 

(7) carry out, with the director, a continuing study of the 
state lotteries of Montana and other states to make the state lottery 
more efficient, profitable, and secure from violations of the law; 

(8) study and may enter into agreements with other lottery 
states to offer lottery games; 

(9) prepare quarterly and annual reports on all aspects of 
the operation of the state lottery, including but not limited to types 
of games, gross revenue, prize money paid, operating expenses, net 
revenue to the state, contracts with gaming suppliers, and 
recommendations for changes to this part, and deliver a copy of 
each report to the governor, the department of administration, the 
legislative auditor, the president of the senate, the speaker of the 
house of representatives, and each member of the appropriate 
committee of each house of the legislature as determined by the 
president of the senate and the speaker of the house; and 

(10) adopt rules relating to lottery staff sales incentives or 
bonuses and sales agents’ commissions and any other rules 
necessary to carry out this part."" 


Renumber: subsequent sections 


4. Page 29, line 17 through page 32, line 19. 
Strike: sections 25 and 26 in their entirety 
Renumber: subsequent sections 


5. Page 34, line 9. 
Following: "1 through" 
Strike: "18" 

Insert: "20" 

Following: "AND" 
Strike: "20" 

Insert: "22" 


6. Page 34, line 11. 
Following: "Section" 
Strike: "19" 
Insert: "21" 


And that this Conference Committee Report be adopted. 


For the Senate: For the House: 
Sen. Halligan, Chair Rep. Strizich, Chair 
Sen. Yellowtail Rep. J. Rice 


Sen. Gage Rep. Cody 
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Report adopted. 


Free Conference Committee 
on Senate Bill No. 77 
Report No. 1, April 18, 1991 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 77, met and considered 
Senate Bill 77 (reference copy - salmon) and recommend that it be amended 
as follows: 


1. Title, 


line 7. 


Following: "2001;" 
Insert: "REVISING THE DEFINITION OF ALCOHOL DISTRIBUTOR;" 


2. Title, 


line 11. 


Following: "MILLION;" 

Insert: "PROVIDING FOR THE RESERVATION OF TAX INCENTIVES;" 
Strike: "SECTION" 

Insert: "SECTIONS 15-70-503 AND" 


3. Page 1, line 15. 
Following: line 14 


Insert: " 


4. Page 


STATEMENT OF INTENT 

A statement of intent is required for this bill because 
[section 2(10)] grants rulemaking authority to the department of 
revenue to allow the reservation of alcohol tax incentives for alcohol 
distributors who begin production after July 1, 1991, and to 
reduce or cancel those incentives if a new alcohol distributor does 
not comply with the written plan. The legislature intends that the 
department adopt rules that specify the information that must be 
contained in the written plan. The department shall also develop 
procedures to verify that the alcohol distributor has obtained 
financing for the acquisition of the plant, land, and equipment and 
has secured an adequate supply of agricultural products for the 
production of alcohol. The rules may include procedures for the 
review of a new alcohol distributor’s business plan or prospectus, 
architectural plans, and process flows. The department shall also 
develop procedures for reducing or canceling the reservation of 
alcohol tax incentives if the department determines that the new 
alcohol distributor does not comply with the written plan." 


1, line 16. 


Following: line 15 
Insert: "Section 1. Section 15-70-503, MCA, is amended to read: 


"15-70-503. Definitions. As used in this part, the 
definitions in 15-70-201 and the following definitions apply: 

(1) "Alcohol distributor" means any person who, for the 
purpose of making gasohol+ 

(a) engages in the business of producing alcohol for sale, 
use, or distribution:-er 
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(2) "Department" means the department of revenue. 

(3) "Export" means to transport out of Montana from any 
point of origin within Montana by any means other than in the fuel 
supply tank of a motor vehicle. 

(4) "Gasohol dealer" means any person who blends alcohol 
with gasoline to produce gasohol for sale, use, or distribution in 
this state."" 

Renumber: subsequent sections 


5. Page 1, line 17. 
Following: "alcohol" 
Insert: "-- written plan required -- reservation of incentives -- rules" 


6. Page 1, line 20. 

Following: "products," 

Insert: "or if the alcohol was produced from non-Montana agricultural 
products when Montana products are not available," 


7. Page 1, line 23. 
Strike: "or" 


8. Page 1, line 25. 
Following: "gasohol" 
Insert: "; or 
(iii) was used in the production of ethyl butyl ether for use 
in reformulated gasoline" 


9. Page 2, line 11 through page 4, line 6. 
Strike: subsection 3 in its entirety 
Renumber: subsequent subsections 


10. Page 4, line 8. 
Strike: "or (3)" 


11. Page 4, lines 15 through 25. 
Strike: ", except" on line 15 through "(4)" on line 25 


12. Page 5, line 1. 

Following: page 4, line 25 

Insert: "(5) An alcohol distributor who begins production after July 1, 
1991, may not receive tax incentive payments under subsection (2) 
unless he has provided a written plan to the department of revenue 
at least 18 months before his anticipated collection of the tax 
incentives. The plan must contain the following information: 

(a) the source or sources of financing for the acquisition 
of the plant, land, and equipment used for the production of 
gasohol; 

(b) the anticipated source of agricultural products used in 
the production of gasohol; and 

(c) the anticipated time, quantity, and duration of 
production of gasohol. 
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(6) The department shall provide to the department of 
highways the information received from the alcohol distributor 
under subsection. (5). 

_ (7) An alcohol distributor in production before July 1, 
1991, is entitled to apply for the maximum tax incentive payment 
allowed under subsection (4) without providing a written plan as 
required in subsection (5). 

(8)(a) Except as provided in subsection (8)(b), the 
department shall reserve, in the order that written plans required 
under subsection (5) are received by the department, alcohol tax 
incentives based on the anticipated time, quantity, and duration of 
production. Payment of the alcohol tax incentives must be based 
on actual production. 

(b) No later than 1 year after the written plan is received 
under subsection (5), the department shall determine whether an 
alcohol distributor is complying with the written plan. The 
department may reduce or cancel the reservation of the tax 
incentive provided in this subsection if the department determines 
that the alcohol distributor has not materially complied with the 
written plan. 

(9) A new tax incentive payment may not be made if the 
total tax incentive established in subsection (3) has been reserved 
or paid. If an alcohol tax incentive has been reduced or canceled, 
the amount by which the tax incentive has been reduced or 
canceled is available for reservation as provided in subsection 
(8)(a). 

(10) The department shall prescribe rules necessary to 
carry out the provisions of this section." 


And that this Free Conference Committee Report be adopted. 


For the Senate: For the House: 
Sen. Koehnke, Chair Rep. Schye, Chair 
Sen. Tveit Rep. L. Nelson 
Sen. Svrcek Rep. Foster 
Report adopted. 


Conference Committee 
on House Bill 306 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 306 met and considered the 
Senate Committee on Highways and Transportation amendments, dated 


March 2 
entirety. 


8, 1991, and recommend that the amendments be accepted in their 


And this Conference Committee Report be adopted. 
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April 18, 1991 
For the House: For the Senate: 
Rep. Stang, Chair Sen. Stimatz, Chair 
Rep. Madison Sen. Rea 
Rep. Barnett Sen. Tveit 


Report adopted. 


Conference Committee 
on House Bill 568 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 

We, your Conference Committee on House Bill 568 met and considered 
Senate Committee on Highways and Transportation amendments, dated 
March 28, 1991, and recommend that the amendments be accepted in their 
entirety. 


And this Conference Committee Report be adopted. 


For the House: For the Senate: 

Rep. Stang, Chair Sen. Weeding, Chair 
Rep. McCulloch Sen. Bruski 

Rep. J. Rice Sen. Farrell 

Report adopted. 


Conference Committee 
on House Bill 650 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 650 met and considered 
Senate Committee on Local Government amendments, dated April 3, 1991, 
and recommend that House Bill 650 (reference copy - salmon) be amended 
as follows: 


1. Title, lines 6 and 7. 

Strike: "OR SIMILAR POSITIONS" 

Insert: "POSITION" 

2. Page 1, line 23. 

Strike: "OR SIMILAR POSITIONS" 

Insert: "positions" 

And this Conference Committee Report be adopted. 

For the House: For the Senate: 


Rep. Squires, Chair Sen. Jergeson, Chair 
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Rep. Becker Sen. Eck 
Rep. Foster Sen. Thayer 


Report adopted. 
Free Conference Committee 
on House Bill 139 
Report No. 1, April 18, 1991 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee met and considered House Bill 139 
and recommend that House Bill 139 (reference copy - salmon) be amended 


as follows: 


1. Page 2, line 18 and 19. 


Strike: "THE EARLIER OF: 
Following: "1993" 
Strike: "; OR 

B) THE DATE EPARTME ADO REVISED RULES 
GOVERNING LANDFILL SITING AND OPERATION CRITERIA PURSUANT TO 
THIS PART; AND 


(C) THE DATE RULES ARE ADOPTED TO IMPLEMENT HOUSE 
BILL NO. 377" 


2. Page 3, lines 6 through 8. 
Strike: section 2 in its entirety 


And this Free Conference Committee Report be adopted. 


For the House: For the Senate: 
Rep. Raney, Chair Sen. Eck, Chair 
Rep. Driscoll Sen. Yellowtail 
Rep. Gilbert Sen. Harp 
Report adopted. 


Free Conference Committee 
on House Bill 500 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee met and considered House Bill 500 
and recommend that House Bill 500 (reference copy - salmon) be amended 
as follows: 


1. Page 1, line 11. 
Following: "through" 
Strike: "6" 

Insert: "7" 
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2. Page 2. 
Following: line 16 
Insert: "NEW __SECTION. Section 3. Legislative membership on 


commission. The president of the senate and the speaker of the 
house of representatives are ex officio members of the commission. 
Each may appoint up to two members from the public or private 
sector who shall serve for 2 years." 

Renumber: subsequent sections 


3. Page 3. 

Following: line 25 

Insert: "NEW SECTION. Section 8. Severability. If a part of [this act] is 
invalid, all valid parts that are severable from the invalid part 
remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that 
are severable from the invalid applications." 


And this Free Conference Committee Report be adopted. 


For the House: For the Senate: 

Rep. Whalen, Chair Sen. Blaylock, Chair 
Rep. J. Brown Sen. Fritz 

Rep. Mercer Sen. Gage 

Report adopted. 


Free Conference Committee 
on House Bill 833 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee met and considered House Bill 833 
and recommend that House Bill 833 (reference copy - salmon) be amended 
as follows: 


1. Page 14, line 12. 

Following: "(9)" 

Insert: "The population density and heavy recreational use of certain lakes 
require a noise standard more restrictive than the standard set in 
23-2-526, in order to protect the public health and safety." 


2. Page 14, line 16. 
Strike: "SEELEY" 
Insert: "Swan" 


3. Page 14, line 17. 
Strike: "MISSOULA" 
Insert: "Lake" 


And this Free Conference Committee Report be adopted. 
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For the House: For the Senate: 
Rep. Strizich, Chair Sen. Svrcek, Chair 
Rep. Measure Sen. B. Brown 
Rep. Lee Sen. Kennedy 
Report adopted. 
Conference Committee 


on House Bill 836 
Report No. 1, April 18, 1991 


Mr. Speaker and Mr. President: 


We, your Conference Committee met and considered House Bill 836 and 
recommend that House Bill 836 (reference copy - salmon) be amended as 
follows: 


1. Page 6, line 21. 

Following: "the" 

Strike: "contracting" 

Insert: "professional consultants of the letting" 


And this Conference Committee Report be adopted. 


For the House: For the Senate: 
Rep. Driscoll, Chair Sen. Lynch, Chair 
Rep. G. Beck Sen. Doherty 
Rep. Thomas Sen. Keating 
Report adopted. 


MESSAGES FROM THE GOVERNOR 


Joseph P. Mazurek April 17, 1991 
President 

Montana State Capitol 

Helena, Montana 59620 


Dear President Mazurek: 


Please be informed that I have signed the following Senate bills on April 17, 
1991. 


Senate Bill 10 
Senate Bill 391 
Senate Bill 400 
Sincerely, 


STAN STEPHENS 
Governor 
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MESSAGES FROM THE OTHER HOUSE 


Governor's amendments to the following bill was not concurred in and is 
transmitted to the Senate for consideration of the Governor’s amendments: 


HB 514, introduced by Menahan 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 472 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Towe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 473 passed by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 752 concurred in by the following vote: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, Noble, Pipinich, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Vaughn, Waterman, Williams, Yellowtail. 

Total 32 a 


Nays: Burnett, Crippen, Devlin, Grosfield, Hager, Hammond, Harding, 
Harp, Keating, Koehnke, Nathe, Pinsoneault, Rea, Tveit, Van Valkenburg, 
Weeding, Mr. President. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 53 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Bruski, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Halligan, 
Hammond, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Nathe, Noble, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Tveit, Vaughn, Williams. 

Total 37 


Nays: Brown, Burnett, Crippen, Hager, Harding, Pinsoneault, Towe, Van 
Valkenburg, Waterman, Weeding, Yellowtail, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 82 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: Manning. 
Total 1 


SB 111 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 174 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 177 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 178 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 205 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 209 House amendments concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Grosfield, Hager, Halligan, 
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Harding, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, 
Towe, Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 41 


Nays: Aklestad, Beck, Burnett, Gage, Hammond, Harp, Nathe, Tveit. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 211 House amendments concurred in by the following vote: 


Yeas: Anderson, Bengtson, Bianchi, Blaylock, Brown, Bruski, Crippen, 
Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, 
Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Beck, Burnett, Hammond, Nathe. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 215 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 232 House amendments concurred in by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Thayer, Towe, Van Valkenburg, Vaughn, 
Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Burnett, Swift, Tveit. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 262 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 263 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 275 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 280 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 313 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 318 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 331 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 362 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Farrell. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 366 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 368 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, Pinsoneault, Pipinich, 
Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Nathe. 
Total 2 


Absent or not voting: None. 
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Total O 


Excused: Manning. 
Total 1 


SB 389 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Halligan, 
Harding, Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 39 


Nays: Burnett, Devlin, Grosfield, Hager, Hammond, Nathe, Noble, Swift, 
Thayer, Towe. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 390 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 393 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, BigveR Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 394 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 407 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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SB 409 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 420 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 427 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 437 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 456 House amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 267 Conference Committee Report No. 1 adopted by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, Devlin, 
Doherty, Eck, Farrell, Franklin, Fritz, Hager, Halligan, Hammond, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Towe, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 
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Total 36 


Nays: Aklestad, Burnett, Crippen, Gage, Grosfield, Harding, Keating, Nathe, 
Noble, Rye, Swift, Thayer, Tveit. 
Total 13 e 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 343 Conference Committee Report No. 1 adopted by the following vote: 


Yeas: Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, Bruski, 
Burnett, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, Nathe, Noble, Pinsoneault, Pipinich, Rea, Rye, Stimatz, 
Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, Vaughn, Waterman, 
Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Crippen, Hammond, Keating. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 348 Conference Committee Report No. 1 adopted by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 440 Conference Committee Report No. 1 adopted by the following vote: 
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Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


SB 251 Free Conference Committee Report No. 1 adopted by the following 
vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 151 Free Conference Committee Report No. 1 adopted by the following 
vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 - 


HB 391 Free Conference Committee Report No. 1 adopted by the following 
vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van Valkenburg, 
Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. President. 

Total 47 


Nays: Hager, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 131 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 471 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
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Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 567 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


HB 589 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, Pinsoneault, 
Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, Van 
Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 48 


Nays: Farrell. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 
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HB 864 Governor's amendments concurred in by the following vote: 


Yeas: Aklestad, Anderson, Beck, Bengtson, Bianchi, Blaylock, Brown, 
Bruski, Burnett, Crippen, Devlin, Doherty, Eck, Farrell, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Hammond, Harding, Harp, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, Nathe, Noble, 
Pinsoneault, Pipinich, Rea, Rye, Stimatz, Svrcek, Swift, Thayer, Towe, Tveit, 
Van Valkenburg, Vaughn, Waterman, Weeding, Williams, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Manning. 
Total 1 


MOTIONS 


SB 389 - Senator Van Valkenburg moved that he be allowed to change his 
vote on SB 389 this legislative day from nay to yea. Motion carried 
unanimously. 


SB 195 - Senator Pinsoneault moved that he be allowed to change his vote 
on the motion to take SB 195 from the Committee on Rules and place it on 
second reading this legislative day from nay to yea. Motion carried 
unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Van Valkenburg moved the Senate adjourn until 8:00 a.m., Friday, 
April 19, 1991. Motion carried. 


Senate adjourned at 5:32 p.m. 


JOSEPH P. MAZUREK 
President of the Senate 


DAVE HUNTER 
Secretary of the Senate 
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